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geenthen answered they and ebidrail before thetho
kinghinkin that daniel which lais otof the childchildrenren
otor the captivity otof judah regardeth not
thee 0 kingkin nor the decree that thou hastbast
signed I1 but mabeth his petition three timstimes
a0 day

then thetho king commanded and they
brought daneidaniel and cast him into thetho dendon
otof lionslons denDANIEL vlvi 13161516

k I1

attend ye champions otof right
and corners gt arony

whose soulsbouis reflecting freedoms light
around her standard th

otof modern tyrants itisitts my lot
to sing otof justice sold

A daniel to the judgment brought
like unto him of old

where malice sat enthroned
adand biasblas held the rulesrule I1

where perjury otof vice condoned
became its pliant tooltools

the aged herohere took his stand
in mien and action plainsplain

to facefice on freedoms holy landlands
inquisitorsInqui ol01 spainswain

JFeorfor conscience was on trial now j

zhetha human gift divines c
fair reason from her throne must boisboitbow

before a bigots barineanrine
AsA acredsacred oath musmustt bobe

A secret rite eipressedexpressed
or justice chalmel aaas penalty

fideiFidelitys arrest

theu forswear thyself
behest otof legal tonguetongues

on him whose speech was never stayed
when battling the wrong

and blinded justice stood aghast
her sword and balance fell

As from a3 lips we re passed
thebethese keywords ofaoraof a hollbell

all earscars werenvere strainedcuedried to catch reply
and thus it came to me

therba s nought EO base beneath the skybiry t

As coward treachery
what yoye require my tofil would bend i

I1Keathneath shames avenging rod
I1 never yet betrayed my friendsfriend

my country or my god
porfor thisthib the veteran chieftain brabravobraveya

to a dungeon cell was sent
and like a guilty felon siaveslave

held feakin banishment
shades of our patriotic sires

looeLOOK down from heavenly rest
and quench with tears indignant firatiraclr s

within thy childrens breasts

how long shail suffering fortitudefortltudetudo
in silence bear its load

and cries of injured multitudes
be answered with the goad

has justice all her claim renounced
Is patriotism dead i i

has hoberty by law denounceddenounceds
our andland forever fled t

oh tell it notriot inia Askelont
nor in the homes of gathoath

thatchiat freedomsfreedomvreFreedoma hosenchosen home hathbath won
the thunders of godsgoda i

that ichabod must written bobe J r

on all her noble towers i
I1that law hathbath strangled liberty

and tyrants are her powe

but the dungeon opens widowide wot i

the durance hours flee
with friendsfrienda and comcomi i adesadea at his sidabido

once more our brothers free
the god otof daniel ever true

his servant biath reatrestoredcred
and Israela wealth of praise Is due

A lionnou of the lord
i

behold the graugraLgrandeurdeur aldand display f

As far AS eye cacann see 1

where youth and ageagelaia bright arrayarrays t
are come to welcome mekmeetheethle

the waves ot banbad masses koll
like billows ofot the seabea

and giadagladagladnessets breaks beyond control
otof legal tyranny

we honor him who would not bend J I1

the cringing suppliants knee
though ibmtemptedapted teneents ea with threats to lelendd

hisilia voicevolca to perjury
A we attend

who brayed oppre
i

and nevernevor iettejetteyet betrayedtrayotrayed a irleandirfriendfeadlead
lira country or his golgod 1 J

theThoThoAtheaheavensbeavenseavens smile approvingly
on heroisms tesitest i

while atos heartheartbeatboasbeasi lovingly
wilhwith parl azesizesA

the skies are rent with loud acclaimsacclaim
A nations abbsom

and israels thousandsaads biessbleas the name
otof danieldaviel hanmerhanmer

A
eitaelfa
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THteeTHE MILuilMILESuilesies CAoaseCASES CONCLUDED

after recess on monday judaejudg
tilford resumed hisbla speech for the
defense jiejle referred to the history
of carrie 0oyennemwom fromherzFrom ihenjhenher own
statements she joined the mor-
mon church or her own accord
toin 18761878 when it waswaa supposed that

miles was at the of the seabea
shoshe was not the inexperienced girl
the defense hadbad represented but
an educated governess miles com-
ing to england as a missionary re-
lations wera renewed between
thermthern he frankly told her of his
relations to the other girls and she
consented to be the first wife came
with him to utah the animosity
she has shown toward the defend-
ant and thodthor threats she has con
fessel to have made to marry him
farstfirst andud killhill him afterward show-
ed that all confessionsconfes ionslons made by her
axaakaal witness must betakenbetokenbo taken with a

dealo caution and being
of an accomplice they cannot be
taken without strong corroborative
testimony the mariwarimarriagelagetage ifit ifit
took place at all took place at the
endowment house the only wit-
ness we have to this is caroline
owen0 venren and the law says her testi-
mony is insufficient without it laIs

this has not been
done but we will examine her
testimony and prove it to be ut-
terly unreliable she tells us that af-
ter leaving the Marmarchallsmarshall houbehouseeshebheehe
went afteraften miles because he had
stolen her clothes and luthein the same
breathbre that bheehe permitted him to

her whenever he wished
AftafterwardArwardargard ahephe tells ushe followed i

him because she lovedlo10ved him BOso
next that she wrote the abraldherald
letter at the dictation ofbf miles this
letter shows its author to be well
educated miles isa not miss owen
isa bheshe also citescitto the brutality
practiced upon her by milesonmites on the
bridal night and aftenafter being rescu-
ed acknowledges that ten days
later she flewflow back to the arms of
the villainKillain who had wronged heherberr
sheushe hasbaa madmadee veralseveralee indifferentdifferent
statements as to ththee time1 ma bhosho firstspenserheard of milesalmmarriagearraarza9 gitliswith spen-
der

peilell
petget first it was at the itaraltara
nextnex jthtwa whenwilpn milesmilos told
herhek as tieythey were leaving tethe house
next that katiekatle connaleyConneley told her
of it the first I1 shall take the
ground that the last statement
only is true her whole story IsJs
as palpable an inconsistencyey as was
ever presented before ala Jjuryury

judge tilford then read thothe owen
gerald letterietter
this latteriatter is fullfuu 0 lies 11 she
jaiya heahe did it because shebhehe loviovlovedd
john niles one who Vwillilllil lie for
love willfillOifelie for revenge bedforbeforee
commissioner sprague she couldbould
notmot remember the garments taken
off byjbygyEmSmilyllyily spencer in the eneqenii

dowmont house yet six months
laierlaterlater Wbhobhe described them she hasihas
not proven a marriage between
miles and spencer

judge van zilezue then made ththee
argument he waswap

there folfoiprove that milos first mar-
ried and theaowenthenothenOwenwenwon with-
out

yah
0owenswens teotimotestimonynys thetthe manmatlmatii

ariage of spencer with dependdefenddependantdefendantaulaub
hasjias already beenbeed provenbroven miles
went to england and again met
owen she came to salt lake with
hihimm he Jpinformedformed her of his con-
templatedtemplatestemplated marriage with the spen-
cer girlsgris but she was to bethebe the first
if aylor would allow it the in-
tentionitoviokioto take more than one wife
was proven the only question is
was owen0 wen the first at a convex

atgt Connelys it is learned
milywily spencer was togologoto go first

she isbi seen in the Radowendowmentment
house oaon the very day set for the
marriageof miles and 0 wen why
evaawas thiathib at the reception milea
took spencer and owen both to
supper and afterward totookok spencer

Is not this actnot significant
milesis intended to marry theseret-hthree girl Q it has not beenheen proved

that he changed his intention
john taylors instructions corrobo-
rate it4 andaad nelie must have rmarried
the oldest first if at all emily
hadfiad had herlier endowmentseifes before
but owen sees her taking off her
robes in the house kalekaie con-
nely states that miles intintroducedreducedspencer as his wifegig emily miles

lowlewleolob 1dykes says hee heard miles call
the woman on the piano stool his
wife and katie connely sayasays this
woman was emilymeally spencer the
case iais proven
I1 believe danidanldanielel wells married

them and knew it too many
clothe themselves with ththee loop
hole beautiful mebymeliphoil that
they dont remember

my friend rilfordtilford attacks miss
owens tebtestestimonytinion you have seen
heron the stand a lady accom-
plished and educated her charac-
ter was so reliable that ater acquir-
inging an education she became a
governess the best of girls often
run away with wags

stoetaetoe reason her testimony before
the commissioner was not so comcorn
phetpretedabidatiau nowbow was oaOR account of the
endowment house oath inita
her ears

I1 do not deny that she wrote the
herald letter but miles was with
her and aaas she says behe dictated it

marshal testifies to
having heard miles say that the
price of her coming macktoback to him
waswaa a retraction in the paper
at btst george he tells her that

he married her for his second wife
and that she could go to salt lake
and tell the damned lawyers BOso
they could not convict him if I1
do not it will not be because I1 have
not tried

the judge withheld hlahia charge
until tuesday moymorningning it is aaas
folfoifollowslowe

gentlemengentlemonmen of0 the jury
the defendant john EC miles is

on trial charged with havingbaving vio-
lated a law of the united states
prohibiting bigamy or polygamy in
the territerritoriestorlea or other place over
which the united states has exclu-
sive jurisdiction

the peculiar circumstances sur-
rounding the case and the trial
gives to it more than ordinary in-
terest and have naturally caused
some excitement it will there-
fore be your especial and impera-
tive duty to guard your minds
against any and all outside influ-
ence nd to try thisthia case asas caimcalmcalmlyly
and dispassionately as you would
any other andarld to decide adcordingaccording
to the evidence as produced in open
court applying to the facts the law
as given you by the
encee by any biasblabdiasblas or prejudice
againstagaltiet or sympathy for the defend
ant divest your minds therefore
of aanyansny feelingand prejudice which
may prevent apu from carefully
and accurately wuweighing and giving
a true and impartial verdict just
alike to the defendant and to gov-
ernmenternment

by a wisewlas and humane provision
otioff theathe awtry the defendant mustoe
fegardregardeded as innocent until his guilt 1

1

ji estaestablishedblushed beyond a reasonable
doubt and if the prosecution fallfail
to establish by thiathis full measure of
proof any of the facts necessary to
constitute the crimecrina chasedhp

defendant then the law
makes it your duty to give him the
benefit of0 that doubt and acquit
him the law also makes you the
soleboleae jjudgesud v es of the the weight
of theibe evidence and the credibility
of the witnesses

I1 said the prisonersprisoters guilt
must be estestablishedablished beyond ait rea-
sonableignabieable doubt an important thing

for you to understand is
what is meant by a reasonblebie doubt
and what amounts to proof be
yond a reasonable doubt ititisis easier
perhaps to understand this than it
is ta deainedefine it A reasonable doubt
Js suchsueh an one as would rise jnin the
julindaminds of reasonable men on any
subject just such men aa yeusect are
who are selected because you are
reamonareasonablybly competent men to try
such a question proof beyond a
reasonable doubt is such asas willwilt prot
duce an abiding conviction inhi
mind to a moral certainty that the
fact exists that is claimed to exist
ththatat the fact to be proved
exists such proof as prodproducesucesaces anao
abiding conviction in the mind qa
moral certainty that the fact exilezieexiststs
eoso that you feel certain that it ex-
istsI1 ts a balance of proof Is not suffi-
cientclient in a civilcivi1 case the balance
of proof is lelentsufficient A balance Qol01
evidence is tthatat which you think ie
most likely to have beenbeer the asfacecjthe way ththatst your mind
ates upon a question ot0 ficai that
makes out a balance but that will
not answer herebere you must go bbe-
yond

ei
that there must not only

be a balance of proof but there
must be this measure of proof which
removes atiall reasonable doubt blialj
doubt that arises in your minds as
reasonable men and produces an
abiding conviction to ama moral0ralrai cer-
tainty that the facts chargedcharged exist
A juror in a criminal case ought not
to condemn unless the evidence
excludes from his mind all reason-
able doubt as I1 have explained it
as to the guilt of the accused that
is unless he be so convinced by the
eevidence no matter what the class
of the evidence of the defendants
gulitguilt that a prudent manmall would
feel safe to act upon that convic-
tion in matters 0ofathethe highest con-
cern and importance to his own
dearest personal interests

rotproof beyond a possibility of
doubt ismatis nounot required because such
proof never can be made it is notnol
to be shown to you that it is nonot
possible that this respondent asinis in-
nocent to show beyond all possi-
bility of doubt that he is guilty but
it is required of the government to
produce uchouch evidence that when
you it over as reasonable men
no doubt arises in your mind thattha

tlls norao reasonreasonableablerabier fair doubtsdoubt as to

any fact necessary to be made out
to establish the crime charged up-
on the respondent

I1 have been thusthua particular in
stating thistaisto to you to impress it up
on your minds as the guide by
which you are to be governed
throughout this whole case in your
investigation of the facts in contro
versy

no little has been said in
of the trial and in the arguments
about circumstantial evidence and
aaas to the force and effect tobe given
to such evidence it laIs proper that I1
should say to you that what circum
stances will amount to proof iucan
never be matter of general defini-
tion the legal test is the sufficien-
cyc of the evidence to satisfy the
understanding and conscience ofejurythtb on the other hand ab-
solute metaphysical and demonstra-
tive certainty iaIs not essential to
proof by circumstances it is suffi-
cient if they produce moral cer-
tainty to the exclusion of every
reasonable doubt even direct and
positive testimony does not anordafford
grounds of belief of a higher and
superior nature the rule even in
a capital case is that should the
circumstances be sufficient to con-
vince the mind and remove every
rational reasonable doubt
is bound to place as much xereliance
on such circumstances aaas on direct
and positive proof for facts and cir-
cumstancescumeum stances cannot lie but each ot
the circumstances essential toebe
conclusion should be fullytully establish-
ed in ohpthe bamesame manner sladaad to the
same extent as if the whole issue
rested upon it
it is bomesometimestimes tboughtthought and

sometimes stated that furors in
this verdict swear that the prison-
er is guilty or not guilty
arearo sworn totonno buchsuch such thing
they declare in rendering a ver-
dict

ver-
dicts the result of the conviction of
their minds from the evidence
produced having previously sworn
to give a true verdict according to
the evidence

the following special charges
submitted by the prosecutionprosecutions were
also given

the statute under which the de-
fendant is indicted and which the
governmentgovern mentwent charges he violated is
section of the revised statutes
of the united states and treads as
follows

section every person having a
husband or witewire living who marries anoth-
errg whether married or sisinglenirie lain a tarri-o
torytary or other place over which thaiha united
states have exclusive jurisdiction Is suigutpullayityliy
of bigamy i and shallsnail be punished by aas finefloa
otor not more than fivefire hundred dollars and
by imprisonment for a term otof not averover
five yearsfl but this section shall not extendtoatyto any person by reason of any formermarriagearriage whose disbandhusband or wirewife by huchmen
mmarriagearriage IsJs absent tor nivefive successive vearsveartcantcart
andd Jla ot knowl to mobsuch person to be liv-
ing nor to any person by reason of any
former marri gego which has beendeen dissolved
by decree otof a competent court nor tuto any
person by reason ot any former marriage
which has been pro bounced voidvold by georee
otof a competentcompetealteai court on the ground otof nulnui r
lity ofot thetho marriage contract
it will that in order

to convict the defendant of the of-
fense charged the people must
showghow

first that the
hadahad a wife living and that that
wife was she who in this trial is
called emily spencer

second that having baideaid living
wife he did within this territory
and within this district marry
another woman viz miss caroline
owenowed I1

and ifit you should find that these
two propositions have been brovprovene
beyond a reasonable doubt thenthen
and in that case your verdict should
be guilty

As he stated it is in-
cumbent upon the prosecution to
prove

elret that the defendant miles
had a living wife at thetha time hebe
married miss caroline owenowenarpr in
other words the prosecution musemust
show that the defendant had mar-
ried miss emily spencer and that
afterafterwardswards and no matter howbow soon
afterwards if the next minute ifit
it was a separate and distinct aactct
and while emily spencer was still
living and his wife behe married Miss
caroline owen

in order however to prove this
fact it is not necessary thattiethat the
prosecution should prove all the
actual marriages by one who was
an eyewitnesseye witness of the ceremony
but proof that the prisoner has de-
clared himself and has been reput-
ed to be married is all that is ne-
cessary and will support a convic-
tiontioab

in all criminal prosecutions the
confessions of a party hisbis admis-
sions and acts amounting to confes-
sions or admissions are not only
ad but often the strongest
evidence against him and this is
true in a prosecution for bigamy as
well as in every other cose

mr greenleaf a stadstaistandarddard atdhoritythority baysaysa and I1 charlecharge tpit is the lavlaw and applicable to
casecaso

any recognition of a peeglfbirtstandingahding in a given
others lais prima facie eriderlise
against the person anakimakingtacognition that such fl

and if the defendant has s
andaad eeseriously admitted thethatthai
age itirwillwill be received as Ssu
proof of the fact s

and again the samebame auth
the marriage of one indickindict
bigamy maynov be proved 6 b

deliberadeliberatetd admission of thothe pa
himself
I1 therefore charge you iaa

case that it is competent fotfor

prosecution to prove the inart
of the defendant to miss A
spencer by the adeisadmissionsion of

defendantnt and if you find la11

case that the prosecution
proven the first marriage bjby

admission of the defendant orvorsor
wise and that while said B
his wife was living he nu
miss caroline owens then thtut

se have made out their
charged in the indictment
your verdict should be guilty

the above was modified bjby

court as follows

the declarations of
and the radtfact
or recognized and t
the womanwaman alleged to behbi
is only evidence tending to p
an actual mamarriagetriage and it a
you to decide whether the 4

proven are sufficientt to warrack
in finding that theilia prisoner wsT
fact married to the alleged irandaud unless you so believe
should acquit although you i
believe thethy prisoner recognizer
cohabited wita barher as hishia eiferire

the factact thatthealthe detedefenzinAinarkr
ried mibsmisa jemilyemily brencelBp
proven like any otherencelfafatfai
case by the admissions oftofaof
fondant or by circumatana
dence it laIs not necessary 1
be proven by witnessesesses whowhy
present at the ceremony HZ

fore in this casecaso if you nindrind I1

all the facts and
proven in the case and froniron
admission of the deendoendarit or h

either that the defendant liimil

married emily spencer and vtwk

she was yet living and blibleafarawife

married ciroline
in the indictment your TMtent
should be guilty

A legal wife carcannotinot te

against her husband but
appears in a case thalthat the wittvitt
is not a lelegal9akvilewife
plural wife then sumsup may tar

against the bigamous hushhuitt
and her testimony should I1
just asaa much weight with ateltace

aavoi anyaby other witnesswitziesg if the jjulyjulia7
lieve herber ants 0too
herbet evidence masmay be taken lih

evlevievidencedenoedenee of anyauy otnerother kitna
prove either the firsfirstA or tieteegeekiK
marriage and so in this camcate
are at liberty 0joo considerconsiderpadersakv to

copy of aless caroline cwm 1

tindand from all the evidenct
I1

case that she is a second a f

wafeW ife and give it all the we
think it entitled to andaud anstiisil
it to provedroveproveprovo the first marriagemarri sietagetaE

ed to wit the marriage of deljel
ant and emily sperlspencerceicel oi01

other fact yourjour olal
proven by hertehertt sdmony inini
she would in that caecasecao etani
any ototherothenher witness in the camcaw
you may take her testimony V

believe it as you do the
of any other witness to proviprow
fact about which she has tead

the following was elvinai

request of the defence all abel

junctionsioiD submitted ayinbj ilgtin

being rejected by ibethe
with this one

beyond the fact of a
niage the jury must also tinfid
the evidence beyond a lela
doubt that the alleged vis
with emily spencer ifit at A

the first marriage and waswasefd
into prior to the alleged 50n

with caroline owens0 wens otherootherllherin
defendant is entitled to averda
not guilty fP

following is by thetho court
now gentlemengentleman I1 harihay

over all the points of W
I1 now deem applicable tto lt
the facts are entirely aidaldanda

0
0

with you the entire o

of the case is now given licop

keeping and probably no kod

mine could alidadd to chhn
responsibility and I1 only iii 61

it so that you will be caricare fulp

youryoac duty on account ofoft

this is not a govern nentcadentneat of g


