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‘A SECOND DANIEL.” Miles was at the bottom of the sea.| I do not deny that she wrote th | i R
Y She was not the inexperienced girl | Herald lﬁtt:r‘;r but Miles was wril;lgI s f TeraRie balnade oah | | Mr- (Eenmie i Standard g

Respectfully inseribed to General
D. H, Wells, imprisoned for cons=
science’ sake, May 3, 1879. |

Then answered they and gald before the
king; that Daniel, which is of the children
of the cap'ivity of Juiah, regardeth not
thee, O king, nor the decree that thou hast
ﬁt.%ned, but maketh his petition three times
a day. :

Then the king commanded and they
brought Daniel and cast bim into the den

of lions,
DANIEL vi. 13,18

Attend, ye champions of right
And ecorners of the wrone,
Whose souls, reflecting Freedom's light
. Around her standard throng!
Of modern tyrants "tis my lot
To sing, of justice sold:
A Daniel to the judgment brought
Like unto him of old.

Where ermined Malice sat enthroned
And Bias held tho rule,

Where Perjury, of Vice condoned
Became its pliant tool;

The aged hero took his stand,
In mien and action plain,

To face, on Freedom’s holy land,
Inquisitors of Spain.

For Conscience was on trial now;
The buman gift divine,
Fair Reason, from her throne must bow
Before a bigot'sshrine. :
A gacred oath must sundered be
A secret rite expressed
Or ““justice” claimed as penalty,
Fidelity’'s arrest,

¢“Thou shalt forswear thyself,"” was made
Behest of l1egal tongue,

Op him whose speech was never stayed
When battling 'gainst the wrong;.

And blinded Justice stood aghast,
Her sword and balance fell,

As from judicial lips were passed
Those keywords of 8 bhell.

All ears were strained to catch reply,

. And thus it came; **To me,

There’s nought so base beneath the sky
As coward treachery;

What ye require, my toul would bend
'Neath Shame’s avenging rod;

I never yet betrayed my friend,
My country or my God,”

For this, the veteran chieftain brave
To a dungeon cell was sent,

And, like a guilty felon slave,
Held fast in banishment.

Shades of our patriotic sires!
Look down from heavenly rest

And quench with tears indignant fir:s
Within thy children’s breasts.

How long ehall suffering fortitude
In sileace bear its load,

And cries of injured multitudes
DBe answered with the goad?

Has justice all ber claim renounced?
Is patriotism dead?

Has lhiberty, by law denounced,
Qur Jand forever fled?

Oh, tell it not in Askelon,
Nor in the homes of Gath,
That Freedom”s « hosen home hath won
The thunders of God's wrath!
That Ichabod must written be
On all her noble towers,
That Law hath strangled Liberty
And tyrants are her powecs!

Dut look! the dungeon opens wide, »
The durance hours flee;

Wita friends and com:ades at his side,
Once more our brother’s free.

The God of Daoiel, ever true,
His servant hath restored,

And Israel’s wedlth of praise is due
A lion of the Lord.

DBehold the graudeur and display,
AS Tar as eye can sce,

Where youth and age, in bright array,
Are come 10 welcOme thee,

The waves of hifian masses roll
Like billows of the se4, .

And gladne-s breaks beyond control
Of legal tyranny.

We honor him who would not bend
The cringing suppliant’s knee,
Though tew pred, ¢"en with threats, to lend
His voice to perjury.
A “sescond Daniel” we attend,
Whe braved eppression’s rod, _
And never yel betrayed a friend,
His country or his God,

The heavens emile approvingly
@n bheroism’s test,

While Zion's heart bea's lovingly
With patriotic zest.

The ekies are rent with loud acclaim,
A pation's bosom swells,

And Israel’s thousands bless the name
Of Daniel Hanmer Wells,

0. F. WHITNLY.
May 6, 1879.

——- A - f————

THE MILES CASE CONCLUDED.

After recess: on Monday, Judge
Tilford resumed his speech for the
defense. He referred to the history
of Carrie Owen: F¥rom her own
statements she joined the ‘Mor-
mon” Church ‘or jher own aecord,
in 1876, when it was supposed that

|oext it, was when Miles = ftold

the defense bad represented, but
an edueated governess. Miles.com-
ing to England as a missionary, re-
lations were renewed between
them,; He frunkly told her of his
relations to the other girls, and she

her, and as she says he dictated it.
Marshal Shaughnessy testifies to
having heard Miles say that the
price of her coming back to him
was a retraction in the paper.
At Bt. George he tells her that

consented to be the first wife; came | he married her for his second wife

with him to Utah. The animosity
she has shown toward the defend-
ant and the threats she has con-
fessed to have made to muarry him
first and kill him afterward, show-
ed that all confessions made by her
a8 & witness must be taken with a
great dealof caution, And, being
of an  accomplice, they cannot be
taken without strong corroborative
testimony. The marriage, if it
took place at all, took place at the
Eandowment House. Theonly wit-
ness we have to this is Caroline
Owen, and the law says her testi-
mony is insufficient without it is
corroborated. This has not been
done, But we will examine her
testimony, and prove it to be ut-
terly unreliable, She tells us that af-
ter Jleaving the Marshal’s house,she

| wentafter Miles, because he had

stolen her clothes, and in the same

| breath that she permitted him to

and that she could go to Salt Lake
and tell the damned lawyers so.
They could not conviet him. ¢IfI

do not, it will not be because I have
not tried.”

The judge withheld his charge
until Tuesday morning, It is as
followe: -

Genilemen of the Jury:

The defendant, John H. Miles, is
on trial, charged with having vio-
lated a Iaw of the United States
prohibiting bigamy or polygamy in
the territories or other place over
which the United Siates has exclu-
sive jurisdiction. :

The pecualiar circumstances sur-
rounding the case, and the trial,

to establish the crime charged up-
on the respondent. v

I have been thus particular in
stating this to you to impress it up-
jon your minds as the guide by
which you are to be governed
throughout this whole case in your
investigation of the facts in contro-
versy, |

No little has been said in course
of the trial and in the arguments
about circumstantial evidence, and
as to the force and effect tobe given
to such evidence, it 1s proper that I
should say to you that what circum-
stances will amount to proof ean
never be matter of general defini-
tion. The legal test is the sufficien-
cy of the evidence fo satisfy the
understanding and conscience of
the jury. On the other hand, ab-
solute metaphysical and demonstra-
tive certainty is not essential to
proof by circumstances. It issuffi-
cient if they produce moral cer-
tainty to the exclusion of every
reasonable doubt. Evendirect and

gives to it more than ordinary in-
terest, and have naturally caused
some excitement, It will, there-
fore, be your especial and impera-
tive duty to guard your minds

stay,with her whenever he wished. | against any and all outside influ-
Afterward she tells us she followed | ence, and to try this case as calmly

bim  because she loved him so.|and dispassionatel
Next, that she wrote the Herald|any other, and to
letter at the dictation of Miles, This | to the evidence as
letter shows its author to be well | court, applyin
educated, Miles is not. Miss Owen | as _
Bhe also cites the bratality |enced by any bias or prejudice
practiced upon her by Miles on the | ag :
and after being rescu- | ant.

is.

bridal night
ed, _.mknuwiedgaa that ten days
later she flew back to the arms of
the villain who had wr d her.

y as you would
argiddp nﬁﬁrﬂing
produced in open
to the facts the law
given you by the court,juninfiu-
t or sympathy for the defend-

ivest your minds, therefore,
of any feeling and prejudice which

positive teatimony does not afford
grounds of bellef of & higher and
superior nature, The rule, even in
a capital case, is that should the

| thority, says, and I
it is the law and applicab
caee:

¢“Any recognition of g

ou th
toy

standing in a given 1 M
|others is prima fania.mh
against the person raakin

| K

coguition that such relatis
and if the defendant has ]
and seriously admitted they,’
age, it will be received as suff,
proof of the fact.” y

And, again, the same an
the marrisge of eone indiel
bigamy may be proved ‘Y
deliberate admission of the pj
himself.,”” 4 -

I therefore charge you i
case that it is competent fo
prosecusion to prove the msa

of the defendant to Miss E
Bpencer by the admission o
defendant; and if you find
case that the prosecution |
proven the first marriage, Iy
admission of the defendant or
wise, and that while said
his wife, was living, he my
Miss Caroline Owens, then t
secution have made out their

circumstances be sufficient to con- [ charged in the indictment,

vince the mind and remove every
rational, reasonable doubt, the jury
is bound to place as much reliance
on such circumstances as on direct
and positive proof, for facts and eir-
cumstances cannot lie, but each of
the circumstances essential to the
conclasion should be fully establish-

| ed, in thg same manner and to the

same extent as if the whole issue
rested upon it,

may prevent you from  carefully
and accurately weighing o

- | She has made several igelﬂemnt
| statements as to the time she first |alike to the defe
n- | ernment.

heard of Miles’ marriage with 3

cer. First it was at the altar

. ]
her as they were leaving the house,
next that ixatie Conneley told her
of it the first, I shall take the
ground that the last statement,
only, is true. Her whole story is
as palpable an inconsistency as was
ever presented beforea jury.
Judge Tilford then n the Owen
Herald letter. She says herself that
this: latter *‘is full ef lies.” - She
says she did it because she loved
John Miles. One who will lie for

a true and im

By & wise and humane provision

It is. sometimes thought -md.

and giving | sometimes stated that jurors in
irtial verdict, just | this verdict swear that the prison-
ndant and to gov-|er is guilty or not guilty. Thejury

are sworn - to no such such thing.
They declare, in rendering a ver-

of the law, the defendant must be | digt, the result of the conviction of

regarded as innocent until his
is established beyond a reasonable
doubt, and if the prosecution fail
 to establish by this full measure of
proof any of the facts necessary to
constitute \Lhe - crime , charged
against the defendant,then the law

* makes it your duty to give him the

benefit of that doubt and aecquit
him. The law also makes you the
sole judves of the facts, the weight

love will jlie. for revenge. Before
Commissioner BSprague she could
not remember the garments taken
off by Emily Spencer in the Ko~
dowment House, yet six months
later she des¢ribed them. She has
not proven =& marriage beiween
Miles and Spemecer.

Judge Van Zile then made the
concluding argument. He was
there to prove that Miles first mar-
ried Spencer and thenOwen. With-
out Owen’s testimony, the ma
riage of Spencer with defendant
has already been proven. Miles
went to England and again met
Owen. She came to SBalt Liake with
him. He informed her of his con-
templated marriage with the Spen-
cer girls, but she was to be the first
if Egylor would allow it. The in-
was proven. The only question is,
was Owen the first? At a conver-
eation at Connely’s it is learned
that Emily Spencer was togo first.
She i1s seen in the Erndowment

| bad had her endowments before,

House on the very day set for the
marriage of Miles and Owen. Why

| was this? At the reception, Miles

took BSpencer and Owen both to
supper and afterward took Spencer
home, Is not this act significant?
Miles intended to marry these
three girls, It has not been proved
that he changed his intention.
John Taylor’s instructions eorrobo~
rate if, and he must. have married

the oldest first, if at all. Emily

but Owen sees her taking off her
robes in the House. Katie Con-
nely states that Miles intrcduced
Spencer a8 his wife Emily Miles.
Liso Dykes says he heard Miles call
the woman on the piano stool his
wife, and Katie Connely says this
woman was Emily Bpencer. The
case is proven.

I believe Daniel Wells married
them and knew it. Too many
clothe themselves with the loop
hole
they don’t remember.

My friend (Tilford) attacks Miss
Owen’s lestimony,  You have seen
her on the stand, a lady accom-
plished and educated. Her charac-
ter was g0 reliable that a.ter acquir-
ing an education she became a
governess., The best of girls often
run away with scallawags.

Tae reason her testimony before
the Commissioner was not so com-
plete as now was on account of the
Endowment House oath ringing im
her ears,

|

( Beautiful metaphoi!) that |

‘gullt| their miunds, from the evidence

your verdict should be guilty{

The above was modified by
court, as follows: J

““The declarations of the p
and the fact that he has recog
| or recognized .and cohabited
the weman alleged (o be hisg
is only evidence tending to
an actual marriage, and it §
you to decide whethers the |
proven are sufficient to warrany
in finding that the prisooer wy
fact married to the allegedy
|and unless you so believe
should acquit, although you ;
believe the prisoner re di
cobabited with her as his wifs'

The fact that the defentsy

produced, having previously sworn | rled Miss Emily Bpencer,

togive a true verdict according to|Proven like any

S he follow] ial ch
_ e following s al char
submitted by the pmﬂu!iun, wg:;
alsc given.

The statute under which the de-
fendant is indicted, and which the
governwent ¢h he violated, is

of the evidence, and the credibility | of the United States, and veads as

of the witnegees.
I have said the prisoner’s gnilt

follows:

Section 5362 — Every reon having a

. ﬂ;ﬂlﬂt be established be}-_und A rea- husband or wife living, who marries anothe

sonable doubt, An important thing,
therefore,
what is m _
and what amounts to proof be

| yond a reasonable doubt. 1t is easier
rhaps to understand this, than it |tosny person by reason of

 te define it. A reasonable doubt

such an one a8 would rise in the
minds of  reasonable men on any

at- | subject—just such men as yeu are,

who are selected because you are
reasonably competent men to try
such a question. #roof beyond a
reasonable doubt issuch as will pro-
duce an abiding conviction in the
mind te & moral certainty that the
fact exists, that is claimed to exist,
that the fact to be proved actually

tention Lo take more than one wife | exists; such proof as preduces an|p

abiding conviction in the mind of
moral certainty that the fact exists
s0 that you feel certain that it ex-
ists; & balance of proof is not suffi-
cient, Y il
of proof is suflicient. A balance of
evidence is that which you l;hink?u
most likely to have been the, facs;
the way that your mind prepender-
ates upon a question of fact,
makes out a balance, but that will
not answer here; you must go be-
yond that. There must not only
be a balance of proof, but there
must be this measure of proof which
removes all reasonable doubt, all
doubt that arises in your minds as
reasonable men and produces an
abiding conviction, to a moral cer-
tainty that the facts charged exist.
A juror in a criminal case ought not
to condemn unless the evidence
excludes from his mind all reason-
able doubt, as I have explained it,
as to the guiit of the accused. That
ie, unless he be so convinced by the
| evidence, no matter what the class
of the evidence, of the defendant’s

uilt, that a prudent man would

eel safe to act upon that convie-
tion in matters of the highest con-
cern and importance to his own
dearest personal interests.

Proof beyond a possibility of
doubt is not required, because such
proof mever can be made., It is not
to be shown to you that it is not
possible that this respondent is in-
noeent, to show beyond all possi-
bility of doubt that he is guilty,but
it is required of the government to
produce such evidence that when
you looK' it over as reasonable men,
no doubt arises in your mind; that
lisy Do reasonable, fair doubt, as to

In & civil case the balance | gnd

er, whether married orsingle, in & tsrri-
tory or other place over which the Upited

for you to understand is | Staies have exciusive jurisciction, is guiliy
eant by a reasonble doubt | of bigamy, and sbali

be punished b

a flone
of not more than five bundred dol

and
by imprisonment for a term of nn? aver
five years; but this section shall not extend
f any former
marriage whose husband or wife by ruch
marriage s absent for fivesuecessive vear:,

ing; nor to any person by
former marri ge whick
' by decree of a competent ¢ourt; nor tw any
person by reason of any f
which has been pro ounced void by cecree
of a competeat court on the ground of nul-
lity of the marriage contraoct.

section 5352 of the Revised Statutes | P

| and Is ot known to such person to be liv-| P

reason of |
P, Do el | 280101

mmrmaj

other f
case, by the admissions of |
fendant or by circumstan
dence. 1tis not necessary

| be proven by witnesses who

resent at the ceremony, |

ore, in this case, if you tind

all the facts and circums
roven in the case, and from
admission of the de endant,or b
either, that tha'dufendm;,ﬂf
married Emily Spencer, and, wi
she was yet living and his wi, |
married Cairoline Owens,sschay
in the indictment, your ven
should be guilty.

A legal wife cannot [
against her husbaud], but whe
appears In a case thai the wik
18 not a legal wife buta bigamn
lural wife then she may ¥
the bigamous bush
Aud her testimony should !
ust as much weight with
as any other wituess if the ju
lleve herstatements to beroe!

1t will be.observed that in order | Rer evidence may be ta

to eonvict the defendant of the of- | ¢vidence of any

other

ken a
fense charged the peeple must | Prove either the first or thes

show: r - |

First—That the defendant, Miles,
ad a wife living and that that
wife was she who in this trial is

‘S | called Emily Spencer.

Becond—That having =aid living
‘wife he did, within this Territery,
within this distriet, marry
arother woman, viz: Miss Caroline
Owen.

And if y'uu.ahuuld find that these |
two propositions have been proven | P
that | peyond a reasonable doubt,

then
and in that case your verdict should
be guilty. .

As he etofore stated, it is in-
cambent upon the prosecution to
prove: .

Firet—That the defendant, Miles,
| had a living wife at the time he
married Miss Caroline O wen, or, in
other words, the prosecution must
show that the defendant had mar-
ried Miss Emily Spencer, and that
afterwards, and no matter how soon
afterwards, if the next minute, if
it was a separate and distinet act,
and while Emily Spencer was still
living and his wife, he married Miss
Caroline Owen, _

In order, however, to prove this
fact,it is not necessary that the
prosecution should prove all the
actual marriages by one who was
an eye-witness of the ceremony,
but proof that the prisoner has de-
clared himself and has been reput-
ed to be married is all that is ne-
Eu:ary and will support a convie-

“In all eriminal prosecutions, the
confessions of a party, his admis-
sions and acts amounting to confes-
sions or admissions are not only
admissable, but often the strongest
evidence against him,” and this is
true in a prosecution for bigamy as
| well a8 in every other cose,

e

marriage. And so in this
are at liberty 1o conpsider
mony of Miss Caroline O wall)
find from all the evidenct
[ case that she is a second
wife, and give it all the |
‘think it entitled to. Andm
it to prove the first marriag
ed, to wit: The marriage of del
ant and Emwmily BSpeucer, 0
other fact whichjin your opinl
roven by her téstimony. [ni
she wonld in that case stani
| any other witness in the case
you may take her testimony il
believe it as you do the testh
of any other wituess to prow
fact about which she has
The following was given sl
request of the defenee, all the!
injunctions submitted by W
fnce being rejected by thel
with this one exception:

| Beyond the fact of a valid
riage, the jury must also finl
the evidence, beyond a reas
doubt, that the alleged m¥
with Emily Spencer, if atdl
the first marrisge, and was#
into prior to tbe alleged m¥
with Caroline O wens, other#
defendant is entitled to a ved
not guilty.

Following is by the courl:

Now, geutlemen, I haw!
over all the points of Jav !
[ now deem applicable to .
The facts are entirely and
with you. The entire respops
of the case is now given jntef
keeping, and probably nq_','.'
mine could add to thisie
aud I only

L

responsibility T
it so that yuu’wiu be ﬁ”‘lgr
your duty on sccount of

sponsibility.
p’%hisla ngt a government o/




