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employmentemploy men t for hosts of people while
hundreds of thousands at home hover
between existence and death from
starvation because of the hardness of

the timeka the remarks of the premier
in reference to the material aspect of

his country indicate a time of increas-

ed distress for the british people

THE CHURCH CASES

according to prior arrangement the
three casescabie known by the title of the
united states vsva certain real estate be-

longing to the late corporation of the
church of jesus christ of latter day
saints came on for hearing today the
question involved Is whether the fol-

lowing properties should be escheated
the tithing house gardo house
church farm and historianshistorian office

district attorney varlanvarian represent-
ed the gov rement and asked
leave of the court to have the name of
judge J A Marsmarshallbull entered on the
record as associate counsel for the
plaintiffhaintl W and also that of attorney JSNwrawlinslins who he said had been ap-

pointed by the attorney general as
epenialcial counsel for the government of
tathe united states

the defendants were represented by
attorney dicksonDickaon hon F 8 rich-
ards and attorney le grande young

mr richards in the outset asked
permission to file a petition of inter-
vention in each of the cases from the
first one read we extract the following

now conaecome james P freeze and
spencer clawson and file this petition
in intervention on behalf of themselves
and all others who are members of the
church of jesus christ of latter day
saints and for their grounds of inter-
vention allege

that the members of said church
ardmoreare more aban two hundred thousand
in number and so numerous that they
cannot without inconvenience and
oppressive delays inill the said action
be brought before the coulcourtrt that aliall
of said parties havebuve arlan interest in com-

mon with said innerve orsora in the sub-

ject of this petition and the questions
involved toin this action wherefore
intervenora file this petitionpetit iop for the
benefit of all its members

that sheea intervenors and the mem-
bers of said church are equitably the
owners of the property hereinafter de-

scribedbed and that the legal title is now
heldhedd by the defendantsdefend anto william B
preston robert T burton and john
BR winder as trustees for the volun-
tary religious association known as the
church of jesus christ of latter day
saints in trust iforfor religious and charl
able durpospurposedpur pos that the said church is
and has been ever since the 3rdard day of
march 1887 a voluntary association
for religious and and
purposespurpose and has the and
hold such through trusteestrustee
to be used for such purposeseta that the
saidaid defendants were toin possession of

said property sitat theth timeetione it was seized
by the united states marshal pursuant
to the information proceedings hadbad
berehereiniri said property being a part of
what Isia known as the tithing office and
groundsgr

that at the time of the enactment of
the law of cocongressogress of july 1862
and long prior thereto the saida I1 d chchurch
as a11 religious association held cotses

sedaed and occupied the above described
real estate and had a vested right to
and interest in the sanosame and it ever
since has had and still has such vested
right to and interest in said property

after reciting the facts upon which
such vested right and the defendants
claim to said property are founded
the petition bayl some time
in the year 1856 the church took pos-
session of the southgouth half of lotsiota five ana
six block eighty eight plat A of salt
lake city survey and placed valuable
improvements thereon and have con-
tinued to occupy the same with said
improvements down to the present
time said lots were a portion of the
townsite entry made by the mayor of
salt lake city asaa aforesaid pursuant
to the said act of congress of march 2
1887

the saidlaid church by its trustee brig-
ham Young duly filed chalminclaim in the pro-
bate court of salt lake county utah
territory under the townsite act of
the legislative assembly of utah ap-
proved february 17 1869 for the sousouthth
half of said lots livefive and six and the
said court duly adjudicated all such
premises to brigham young who was
then trustee in trust for the church
and took and held the same under such
deed for its benefit

at the time the act of congress of
march 3rdard 1887 took effect the legal
title was held by robert T burton in
trust and for the use and benefit of the
said church and on the 2ndand day of
july 1887 said robert Fr burton coticon
ve ed the same to william B preston
john BR winder and himself as trus-
tees

intervenors allege that no part of the
property was ever acquired or held
in violation of the provisions
of any law of the united states
but all of it was acquired for
the religious and charitablechari uses of
the church and the purchase price
thereof and the cost of the improve-
ments were paid from voluntary con-
tributions made to the church from
time to time by the members thereof
to be held managed and applied by the
church through its officers and trustees
chosen and elected by the members
to religious and charitable uses and
purposes jn which the church and
its members were interested that
the property and the whole thereof
was at all times prior to the time when
it was seized and taken POEMpossessionNIOn of
by said receiver held used and ap-
plied by the Church through its officers
and trustees to such religious and
charitable uses and purposes and not
otherwise and at no time was the
same or any part thereof used or ap-

plied to establish maintain aidaaid
support or euencouragecourage the prac-
tice of polygamy or plural mar-
riage or to any other unlawfulrul use or
purpose and that said property was
not worth more than ten thousand dol-
lars on the lot day of july 1862

the intervenorsinterlenors faither say that the
plaintiffs ought not to be permitted to
prosecute this action because all pro-
ceedingsce to forfeit or escheat such
property or any part thereof are barred
by section 1047 of the revised statutes
of the united states and the action
did not nor did the alleged cause of
forfeiture mentioned in the complaint
accrue within five years before the
commencementnent of these proceedings
or the filing of said complaint or

within five years prior to said diedissoju
tion of said corporation

plaintiffs have the right to forfeit orescheat the property for the rereasonon ohpthattthe church corporation by its officersand agents were in ththee possession andoccupancy of all the premises and prop-
erty prior to and since the first day ofjuly 1862 the date of the passage of actof congress entitled an act to punishand prevent the practice of polygamyin the territories of the united statesand other places and disapproving andannulling certain acts of the legisla-
tive assembly of the territory ofutah approved july let 1862 petititio ners pray that it be decreed thatthe property belongs to the churchof jesus christ of Latter daydavsaints and that the membersthereof be authorized to appodappointuta trustee or trustees to hold manage
and apply the property to the purposes
for which it was originallynally givengivegivenansnandandthat the united states marshal deliv-er the possession of said property together with its proceeds and income inhis hands to said trustee or trustees asmay be named and appointed at a gellgen-
eral conference of the members of thechurch

mr richards said the other two pe-
titions were substantially the same asthe foregoing except so far as relatedto the acquisition and use of the re-
spectivespec tive properties

mr varian objected to the filing ofthe petitions these actions jaehe saidwere all brought originally in the formof a general information filed againstthe property described by the astorr eygeneral the practice assumed tyby theofficers of the government had beenaffirmed by this court previously andtwice decided that information wasa general one and gave notice to allpersons claiming any interest in thespecial parcels of realrealty to attend be-
fore this court on a day apecispecifiedfled thenand there to set up claims they mighthave to the title the poppossessionsession wasalready in the supreme court through
its receiver these were actionsat law having for their object theforfeiture or escheating of the title orfee to the united states to be devotedto certain purposes the sole ground
of action by the united states was asalleged that the property was acquin
ed and held in violation of the law of
1862 which prohibits religious corpo-
rations or associations from acquiringor holding realty in the territories
of the united states in excess of valuethat was the issue presented
on behalf of the united states thedefendants joined issue upon that andin addition pleaded the statue of limi-
tationsbatiotat ionss the holders of the legal titlewere before the court counsel on the
other sideaide seemed to have proceeded on
a question of equity for what purpose
was leave now asked to intervene to
accomplish something that could not
be accomplished as the matter now
stood was not the church itself
represented by those persons who held
the legal title as trustees for the
church it was sought by these
petitions to do something apatthat this
court could not do they sought to
have an order made by this court asaa
to the determination of this property
to take it out of the hands of the su-
preme court of this territory ard de-
vote it to trust purposes entirely for
eign to these actieactionsns he contended


