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law. Inthe case of
Btate of Miss decided, we ve bad
ocoaslon to at lep the meaning
of a bill of attainder and of aa 'ex post facto
law lo the clause of the Coostitutiom forbid-
dm.thﬂrl;mra thnﬂmm.nnganu un-
NeCesIa peat » we there said
A lixe prohibition i contained in the Consti-
It::_uliun nsﬂdﬂ E‘I:ntmmu Et this "‘"‘ga'ﬂ
.lﬂﬂl'l"ﬂl!: nEmi presant

iﬂnﬁuﬂm is “u ﬂﬂgﬂhﬁ

equally a
E-Emat Congress under nnmllcllgrnﬂuum

of an er post factls
s the

I have read that deelsion only to
show that these prohibitions of the
'Gnrintiiutlunh;;f tha Unitzﬂogtatea
are just as o ory upon Congreas
as they are u;:-cig:{l the Eltlftea, and the
court so held and set aside the act
under which the Senator from Ar.
kansas was excluded from practicing
law in the Bupreme Court of the
United States, or indeed in any
‘ecourt of the United States.

Now we have the entire case un-
der the Conatitution. I submit to
the honorable committee and to the
‘Henate that this bill is amenable to
two constitutional ebjections in the
,-Futicu!aral have named. First, it
is an ez post faclto law, punishing
men for crimes heretofore commit-
‘ted, and to which the punishment
now sought to be annexed was
ot annexed at the time
of their commis~ion. The next is
that it is a bill of attainder, a bill
of pains and penalties, whereby the
legis/ative department of the Gov-
ernment usurps the functions of the
Jjudicial, and puts & man under con-
demnation without trial and without
even the due observance of the
forms of law. As the act stands on
ita face, and as the purposes of it are
entirely apparent from its whole
tenor, [ think there could not be a
more flagrant violation of the Con-
atitaution. :

If I am mistaken in the construc-
tion of this act, it is easy enough for
the committee to strike out so muech
of it as enables flve commissionsrs
to adjudge a man guilty of bigamy
or polygamy and punish him &y de-

riving him of the right to vote. It

8 also easy e h for them to say
in the bill that this act shall not
have effect upon any person whe
mnow holds an office, and who, before
the pasaage of this act, might have
been gullty of the crime of bigamy
or polygamy. -

Mr. Jones, of Florida. Will the
Benator %Jormit me to ask hima
question . -

Mr, Morgan. Certainly.

Mr. Jones, of Florida, Dol un-
derstand the Senator to take the
ground in his argument that the
right of a person to vote at an elee-
tion in any of the Territories of this
Union rests upon the same ground
as the right of a ecitizen to ex-
ercise a jon or calling
necessary to his sustenance andsap-

il :
pﬂHr. Morgan. They are mot the

same right; & are very distinct
9 &eeg.gm is &

righta. In .-priulhgo
.conferred by law upon a man who
nited States and

js a citizsen of the
fwenty-one years of age. However,
it is a privilege of our republican
system which is considered essential,
& privilege that is essential to the
existence of republican government
whether in a State or in a Territory;
yet it 18 & mere privilege conferred
by law, by an act of Congress in the
Territories or by an act of the Terri-
torial legislglure as the case may be,
‘whereas the right to hold property
is a right that belo to every man
from time im l,and has al
ways belonged to him under all
governments, whether monarchlies
or despotisms or republics. They
are entirely different rights. Bothe
right to practise the legal profession
is a privilege givem by the decree of
a court, and cannoif, therefore, be
taken away by an act of the Legls-
Jature, But while the Congress of
the United States have the right to
annex new qualifications to the
right of suffrage, which I do mnot
dispute, I do dispute that when you
make & new dlsqualification the
breach of a criminal statute, and
then say that five men not belong-
ing to the judicial tribunals of the
sountry
due form of law, ycu violate the
Constitution in the very act of for-
bidding hima the right under such
eircumstances or allowing other per-
gons to deprive him of it who are
not judicial officers and who do not
proceed according to law. .
’:Tnu give to Irfrm:ﬂ th: Ilghti to
vote; you qua m by saying,
“You mmtqnut. be guilty of bigamy
or polygamy.” this is a crime so de-
noun in the statute, and made
punishable by a fine an:l Imprison-
ment., If you vote there. are five
men selected to do what? To find
you guilty of that erime, and in con-
sequence of .it .{o render you so in-
famous.that you are not entitled to

‘right of suffrage

dizr

punish him without |

vote, In many statutes of Lhe
States and in many constitations of
the States men are deprived of the
because they have
been guilty of grand larceny or petit
larceny or arson or burglary or some
violation of the voting law; but in
ncne of them has the Legislature
ever attempted, so far as I have
been adv at least, to create a tri-
bunal eutirely non-judicial in char-
acter which should pass on a man’s
guilt, and disqualify him from di-
rectly casting his vote at the ballot-
box. It isuan honorable privilege to
ecast a vote in this country, As I
have had occasion before to observe,
every man in the United Btates
who casts a vote must represent at
least flve persons; he acts in a repre-
sentdtive ca ty, and has a right
to be heard by the peugla. depending
on the manner in whichh he casts
the suffrage, itself a high Amerlean
privilege, one boasted of by our peo-
ple, and I hope it ever will be. Ifa
man can disqualify himself by erime
s0 that he eannot exercize that
privilege, you say to him, “You
shall not vote because you have been
quilty of crime;"’ and then todeprive
him of the right of trial aceording to
due process of law and before a judi-
cial tribuual is something that vio-
lates the whole tenor-and spirit as
well as the plain letter of the Consti-
tution.

I am mot objecting to your quali-
fying the suffrage, if yon wish to do
it, but I say that when you putsa
disqualification upon suffrage for the
commission of erime, you canbpot,
unlees you decitizenize the person,
conviet him and put him in the le-
gal category of having violated that
statute otherwise than by a judicial

investigation, and that according to

due formof law.  No board can be
be organized outside of the judiciary
that can have the constitutional
power finally todeprive a man of the
frlfilﬁgn of voting at elections in
his country, and to cast that parti-
cular shame upon him under which
he muet be disfranchised as for
crime. It would be the:extremest
cruelty to place in the hands of poll-
tical partisans, a set of men that go
into.office for the mere purpose of
controlling electiong, the power to
cast the stigmaof crime on a whole
community or onany individoal, no
matter how humble he might be,
and allow them to coudemn men
without accusation and without
hearin
in a Territory or elsewhere where
this law may prevail that would
have the slightest chance. for his
character under such a procedure;
and all the guarantees of the Con-
gstituiion of the United Btates for
the preservation of the rights of the
individual man are swept down by
this broad; this | statute
}TD]DOOGI by this honorable commit-
ee, b
I Enow peifectly well that In an-
tagonizing this bill of the committee
on the | I eucounter great
risk; and I Jooked this ground over
very carefully before I ventared to
take this line of action;-but I have
not been able to reconcile my con-
gcience to the support of thesetwo
gections In the form in which they
are presented by the bill.»»"
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ANOTHER STRORG DEFENCE
OF THE RIGHT.

Forrowinag s the speech ﬁf .Eun ator

Call delivered on Feb. 16th, during

the debate in the Senate on the pas-
sage of the Edmunds’ bill.

Mr. President, the bill now uander
congideration by the Senate is in my
utigment the most extraordinary
ill that has ever been presented in
the history of this country, Whether
it is regarded in the wholeor in its
details, it is a bill, I think, that will
Jong stand as a monument of the in-

vaslon upon the Constitution,of the
s, of Lthe

of personal
violation ef every esse principle
contained In. our form of Govern-
ment and in our institutions.

The bill proposes
the punishment of bigamy in the
Territories of the United States, and
in places where it has exclusive
jurisdiction. It destroys one govern-
ment and organizes another for the
avowed purpose of giving efficienc)
to provisions for punishing th

crime, It does not stop there; it

constitutes tribunals which are par-
tial, and In which it expressly and
deliberately provides that the person
charged with crime shall not have
an impartial trial. It im A re-
ligious test upon the Jurors which is
in violation of the cardinal provision
of the Censtitution of.the United
Btates, when a man is

with crime he shall have a fair and

witnesses, There is no man.

to be a bill for

and impartial trial. It imposes a
religious test by which persons en-
tertaining that opinion are excluded
from the juries who are to try indi.
viduals charged with this crime, If
there be anythiny sacred in the his.
tory of American jurisprudence and
Amerlcan liberty, it is that a person
charged with crime shall have a fair
and an impartial trial by a jory of
his peers, and not by a packed jury
gelected of men known to beop

to him and prejudiced against him,
and a religions test imposed upon
them for their qualification as jurors.

Mr, President,while the bill avows
itself to be a bill for the punishment
of bigamy, it is avowed in the argu-
r-ent here and is known in the cur-
rent history of the country to be a
bill in which the population of a
rarticular Territory, by a large ma-
jority entertaining cﬂﬂrtimlnr views
and opinions, which they regard as
religious, and others believe in prac-
tice are criminal, in which a whole
population, 180,000 or more of people,
{ declared by our fcrm of government
in Its most essential principles to
have the right of selfgovernment,
are by the organization of a govern-
ment againet their wishes, sought
to be deprived of all politieal power
and subjected to trial by partial
coutts and by partial juries. That
is the bill in its true pu e and
true object, it actually constitutes a
court unfriendly to them, avowedly
so, for their trial and convietion as a
means of suppressing their religion;
and that is justifled in the argu-
ment and diseussion here. It is a
‘court carefully prepared to give a
partial verdiet,and composed of men
selected because of their onfriendli-
ness to that population of 130,000

ple, be they criminals or pot.
hey are citizens of the United
States by express declaration of our
Constitution, subjeet to our jurisdic-
tion; they have a right to the equal
protection of our laws.

That Is not the character of
American Jurisprudence., That is
not the Conslitution of the United
States, That is not the theory of
government of gentlemen who claim
manhood suflrage, the right of man
to have free opinion, who claim that
every man is a brother, and who
have reconstructed one-half of this
country with millions of white, in-
telligent, and ecivilized people, upon
the theory that they shculd be de-

rived of the control of their States,

ure every man should be equal

before the law, and as a man has a
right to suffrage.

Let us see what warrant there iz
in the Constitution of this country
for this proceeding. Let us gn into
ita details. M{' learned and dis-
tinguished colleague, for whoee
opinfons I have very great respect,
cited yesterday the act by which
the Territory of Florida was first
organized as a government, or as he
pleased to term it, by which arbi-
trary power was (onferred by Con-

gs upon the authorities in that
%‘r:rﬂtnry, authorizing the President
to govern those people, and continu-
ing the executive, legislative, and
judicial power therein to such pe:-
gsons as he appointed,and he con-
{ ceived from that fact that the act
created an arbitrary power. There
no place in the Constitution of the
Unfted States for arbitrary power.
There is no logical proposition which
| ean sustain it. The act by which
the Territory of Florida was con-
stituted, only authorized the officers
designated by the President to exe-
cute the legislative and judicial au-
thority according to the powers and
. the limitation of power contalned in
the Constitution of the United
States, and not otherwise. To say
that Congress can confer power
upon the President or a creature,
which it is prohibited from exerecis-
ing; to say that the creature of Con-
gresa can deprive the citizens
of that guaranteed liberty and
th oge individual rights which it was
the object of the Constitution to
create and secure, becanse he isupon
land that is property of the United
States; to affirm that a government
whose powers concern the lpao&’lg
and are declared to be go limi
that they cannot deprive them of
certain personal rights, becomes an
arbitrary and unlimited power when
the citizen enters upon the land, or
comes within the exelusive jurisdie-
tiop of the government is certainly
w t the sanction of either rea-
‘son or authorify.

There 18 nothing in the decisions
in the case ciked by my colleaguc
that can contemplate a proposition
such as that, That under a con-
'}fﬁ‘ﬂ"“' mn%u :g Emur? I}Ermt?l
rights, maae by the e, for the

le, forbidding &:Ereaa from
L nvading by any law these personal
righte, securing an ilnﬁthl trial to
charged with crime; in-

: "

vesting fhe citizen with absolute
immunity in these personal rights,
because territory is acquired by the
Government, which is the creature
of and subject to that Constitution,
when the citizen walks upon that
territory he loses the antee of
these righte, is entirely without
foundatior. No government mani-
festly can constitutionally te creat-
ed in the territories of this count
except A government which guar-
antees to the citizen the rights
which Congress is forbiden from ex-
ercising any power to deprive him
of. Whether this government be
that one man chosen by Congress
or of many men chosen by the peo-
ple of the Territory, the power and
the rights remain the same,

It 1s said that the ¢lanse that Con-
gress may make *needful rules and
regulations rtﬂpec:t.lnﬁ the Terriiories
of the United States” gives an un-
Iimited power. What argument is
that? hat are *‘needful rules and

lations respecting the Territories
of the United States” in the sense
of the Constitution? Will any man
say that the (‘onstitution regards
that as “needful” for the people of
the Territories of the United States
which the Constitution says i= not
needfe] but is hurtful and destruc-
tive to the ple out of the Terri-
toriee? Will any one say that the
limitation of tne grants of power in
the Constltution are conflned to
the Btates of the ecountry when
they are universal, and relate to the
immunities and rights of the -eiti-
zen everywhere? Senators are
strangely unmindful of the first
section of the fourteenth article ot
the Constituion, the wards of which
are: “All jersons born or natural-
ized In the United BStates, and sub-
ject to the juriediction thereof, are
citizens of the United States and of
the State wherein they reside. No
State ehall make or enforce any law

which shall abridge the privileges
or immunities,” ele. ere is
a bill, and we are told that

it ia & proper bill. What does it do?
Will the Benator from Vermont,
who is its special champion, under-
take upon this flnor or elsewhere to
say that he will vote for a law giv-
ing to the governor of the State of
Vermont the power to dJdesignate
flve men who shall say to him and
to every other man in Vermont,
“you shall not be eligible to office
because we chocse without trial,
without notice, without a jury,with-
Constitution either to punish polyg-
amy or to establish a despotism for
some other purpose,

Mr. President, while I concur with
every word of the able and unan-
swerable argument of the Henator
from ia [}Mr. Brown] upon the
subject of areliglous test, and with
every word of the equally unanswer-
able demonstration of the Senator
from Alabama [Mr. Morgan] and
the Senator from Missouri [ Mr. Vest]
that this Is unquestionably and b
the decision of the courts a bill of a
tainder, I am willing to vote to with-
:ill;nw all 1;3:‘; i-:;f E?urnmanil:rgml?

e people o polygamous Terri-
tory and let that power be exercised
by the Congress of the United Btates
through alegislative council or other-

13 | wise, convicting under fair and just

modes of proceeding people engaged
in improper Llaml;luﬁ; but I am not
willing to destroy the very gafe-
guarda which rest around every in-
dividual in the country, to deny the
limitations of powers contained in
the Constitution ot the - United
States upon Congress, which are
two-fold: First,as respects the grant,
to be construed unquestionably in
the light of the objects of Govern-
ment, of ita own mode of goVvern-
ment by the people; and, second, in
respect to tha citizen and the im
munities and rights which it guar-
antees to him.

With all this argument and discus-
eion, here la the Constitution of the
United States, and here I8 the four-
teenth amend ment which the hon-
orable Benator frcmma Vermont wa-
largely instrumental in rassing,
which declares that every person
subject to the jurisdietion of the
United States 18 a citizen and enti-
tled to the equal protection of the
laws, What equal protection of the
laws is it between those men in
Utah when flve men ray that “We
believe, without evidence, without
trial, without notice, without hear-
ing, that you have been guilty of an
act of Impropriety with a female,
and we deny you the right to that
franchise that eligibility to office
which you now sess. We deny
you the right to a trial by & jury of
Yyour peers. Werequire you to be
tried by men who are unfriendly to
out evidence, to say Lhat you have
been guilty of a n%ln impropriet
in your relations with other

sexi Will he undertake to say that|

the people of Vermont shall be dise
franchised, and that a law would be
competent in that Htate autbhorizing
the governor to create an ex parie
board to say that no man should
vite, and no man should holl office in
Vermont who in theopinion of those
five men, be they uemocrats or
Republicans, had been guilty of a
single act of impropriety, without

ry | notice to the individual and without

proof? Will he undertakesto affirm
hers that the ple of Vermont
would regard a Siate government
fastened upon them by the arbitrary
exclusion from the franchize and
from eligibility to office of three-
fourths of her people by a board of
five persons as a republican govern-
ment?

Will any man undertake to say
that it is republican government to
eonstitute a board of that descrip-
tion? Are we to be fold that it is
necessary to create a picked and a
partial court and jury, to deny to
men the rightof a fair and impartial
Jury, to deny to men the right of
being heard before the consequences
of crime are imputed to them, and
that it can be justified by the pro-
poeition that it is only an elecloral
qualification? True it is a ecrime,
Lhey say, but it is not treated here
as a erime, That is a subterfuge.

The bill proposea to disfranchise
and deny under specious and false
pretenses the right of 120,000 people
in Utah to create a government, but
it creates one for them by five men;
and it is a false assertion in the bill
which asserts that these five men
are intended to canvass and decide
fairly the electoral qualifications of
that people. It ia intended to create
a government by a minority over
the large majority. Itso avows it-
self. 1t is so justified by its author
and frlends, [t 8 nct a question
whether Congress has power to re-

al all lawe In the Territories and
ntrust the executive, Judicial, and
legislative power to whom it pleaces,
whether one or many; all concede
this; but whether it can violate the
personal rights guaranteed in the
youj; and we believe that your reli-
gious faith is an enemy of the coun-
try and ought to be suppres: ed with
fire and sword?”” Your faith, says
the Benator from Vermont, iz a
shame to Christlanity and therefore
tmust be destroyed by these cruel
methods. Mr. President, I have
not so Jearned the precepts of our
Christianity—I have not so learned
our Constitution. I have been
taught that the Christian religion
was one of peace and good will, and
{that ““no religious test” for office in
the Constitution forbids the exclu-
slon of Jew or Gentile because of his
bellef, Mr. President, it is uselesa
to attempt to govern and control
this guestion in this way. The
honorable Benator from Delaware

Mr, Bayard] (whose fldelity to the

onstitution has been distinguished
and for which I honor him, and I
have no animadversions io make
upon his arguments upon this bill)
speaks of the Mormons as a theo-
cratic government. Why? What
right is there for that allegation
here? What is the argument? Be-
cause the organization of the Mor-
mon Church rests in religious mat-
ters, and in social, an absolute pow-
er in the head of the Church.
not another church do that?
Does not our Christian church
in one of ita leading bodies, which
is mot to be spoken of anywhere ex-
cept with the profoundest venera-
tion, the ecclesiastical body that
witnessed the beginning of Chtis-
tianity, that certainly contributed no
#mall part to its early history and
ita struggles with ganiem and
maintained it all through the gene-
rations of the past, assert the abso.
late infallibility of the head of the
church upon all religious and soclal
matters, and, when it speaks ex
cathedra, command the absclute
obedience of its millions of votaries?

There I8 nothing theocratic in the
government of the Msrmon Church
that I8 exhibited to the world. [t
does not clalm fo govern the Terri-
tory of Utah, It acknowledges the
authority of the Government of the
United Btate. You cannot assail it
by declaring as a matter of opinion
on the part of the American Con-

that for & man to wor=hlp God
according to his belief, as Mormons
do, (however contrary to our opin-
lons and our wishes,) is a theocracy
to be suppressed with fire and sword.
Bat If you will make war upon it, let
it not bte by striking down the lib.
erties of your people and doing vio-
lence to your own holy faith; but
assail it with the red right hand of
war, with the sword to stab it out,
and say to them: *‘*Proclaim your

¥ | heresies and conduct your rites be-

yond the limits of this territory of
Ooncluded on page 124,
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