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lb passage of an ox poet facts

law inn tthe case of iNimmings against the
state otof missouri luct decidedecideddp we havebare bad
occasionewon to consiconsider 11at ieelee ath the meaning
of a bill of attainder ardaid of an iemlexex post facto
law lain the claussclause ofCC toetoo constitution forbid
elmr their lamange by thotoo states and it laIs un
neoenecenecessarysmary to repeat herebere what we there saidbald
A likeilke prohibition to contained in the consti-
tution against enactments otof this kind by
congress and the argument presented in
that case against certain ciaclaclausesuses of anathe con
nl of missouri toIs equally applicable to
the act of congress under consideration hiin
thisthi case

I1 have read that decision only to
show that these prohibitionprohibitions bftoo the
constitution of0 the united states
are just aaas obligatory upon congress
as they are upon the states and the
court BOso held and set aside the act
under which the senator from ar-
kansas was excluded from practicing

1i law in the supreme court of the
united states or indeed in any
court of the united states

now we have the entire case un-
derder the constitution I1 submit to
the honorable committee and to the
senate that this bill is amenable to
two constitutional objections in the
particulars I1 have named first it
js an export factoraeto law punishing
men for crimes heretofore commi-
tted and to which the punishment
I1nowmow boughtsought to be annexed was
knotmot annexed at the time
of their commissioncom the next 1in
that it is a bill of attainder a bill
of pains and penalties whereby the
legislative department of the goyGOT
eminent usurps the ffunctions of the
judicial and puts a manroan under con

without trial and without
even the due observance of the
forms of jawlaw As the act stands on
its face and as the purposes of it are
entirely apapparent from its whole
tenor I1 think there could not be a
more flagrant violation of theaonthe con-
stitutionution

if I1 am mistaken in the construe
tion of this abt it is easy enough for
the committee to strike out BOso much
of itjt as enables five commissionsra
to adjudge a man guilty of bigamy
or popolygamygamy and punish hirnhira aydely de-
privingdriving himioajoa of the right to vote it
laisalioalsoaiso eabyeasy enough for them to rayfayjn the billilllii that this achact balishall not
have effect upon any person who
mowalow holds an office and whomho before
the passage of this act might have
been guilty of the crime of bigamy
or polygamy

mr jones of florida will the
senator permit me to ask him a
question

mr morgan certainly
mrmcjonesjones of florida doidol anun

derstand the senator to taktake the
ground in hishia argument thalthat the
right of a person to vote at an eleealee
tiontian in any of the territories of this
union rests upon the same ground

11I1 aaas the right rf a citizen to ex-
ercise a profession or calling1

necessary to his sustenance and sap-
iI1 port

mr morgan they are notakol the
same right they are very distinct
rights indeed oner it a privilege

i confcoufconferrederred by law upon a man who
laIs a citizen of the united states and
twenty cneone yearsyeara of age however 1

it laIs a privilege of ourdur republicarepublican
system which laIs considered essential
a privilege thadthat Is essential to19 theII11
existence of republican government
whether in a state or in a territory
yet it lais a mere privilege conferconferredriarim
by law by an act of congress in the
territories or by an act of the territ-
orial legislature as the case may bsb
whereas the right to holdbold property
iaIs a right that belongs to every man
fronttrout time immemorial anandd hasbaa aal-
ways belonged to himbim under all
governments whether monarchies
or despotismdespoteambama or republics they
are entirely different rightsrighta bothebo the
nightright to practise the legal protesaloa
IBis a privilege given by the decree of
a court and cannot therefore be
taken away by an act ol01 the leals
lature nutbut while the congress of
the united states have the right to
annex newnow qualifications to the
right of rufsuffragessuffrage which I1 do not
dispute I1 do dispute that when you
make a new disqualification the
breach of a criminal statute and
ahenthen baygay that nivefive men not belong-
ing to thertho judicial tribunals odthe
country may punish him without
due form of law violate the
constitution in the very act of for-
bidding him the right under such
arcudircu instances or allowing other per-
sons to deprive him of it who are
not judicial officers and who do not
proceed according to mawtaw

you give to a manmau the kightright to
vote you qualify him by saying

you must not be guiltygouty of0 bigamy
i or polygamy this laIs a crime aoso de-

nounced in the statute andani made
punishable by a fine antlanil imprison-
mentmeni if you vote there are five
men selected to dpdo what to find
jouyou guilty of that crime and in con
eequence of itA to render you soomin

are not entitled to

vote in many statutes of the
states alidvad in many constitutions of
the states men are deprived of the
right of suffragerage because they have
beenteenreen guilty of grand larceny or petit
larceny or arson or burglary or some
violation of the voting law but in
none of them has the legislature
ever attempted so- tar aaas I1 have
been advised at least to create a tri-
bunal entirely non judicial in char-
acter which should pass enon a mans
guilt and disqualify him fromhorn di-
rectly casting hlahia vote at the ballot
box it is nntut honorable privilege to
cast a vote in this country As I1
have had occasion before to observe
everyavery man in the united states
who castscuts a vote must represent at
least five persons he acts in a repre-
sentativesenta tive capacity and has a right
to be heardbeard by the people depending
on the manner in which he cast
the bunsunsuffragerage itself a high american
privilege one boasted of by our peo-
ple and I1 hope it ever will be if a
man canvau disqualify himself by crime
BO80 that he cannot exercise that
privilege you say to him you
shall notvote because you have been
ququiltyity of crime and then to deprive
hihim of the right of trial according to
due process otof law and before a judi-
cial tribunal iais something that vio-
lates the whole tenor and spirit aaas
well as theplain letter efof the consti-
tution

I1 am not objecting to your quali-
fying the suffrage if youyon wish to do
it but I1 say that when you put a
disqualification upon suffragehagetage for the
commission of crime you cannot
unless you the person
convict him and put him in the le-
gal category of having violated that
statute otherwise than by a judicial
investigation and that according to
due form of law no boardmanboard can bab
babe organized outside of the judiciary
that can havellave the constitutional
power finally to deprive a man of the
privilege of voting at elections in
this country and to parti-
cular shame upon him under which
behe must be disfranchised aaas forlor
crime it would be thethet
cruelty to place in the bandshands of poli-
tical partisans a set otof men that go
into office for the mere purpose of
controlling elections the power to
cast the stigmaof crime on a whole
community or on any individual no
matter howbow humble behe might be
and allow them to condemn men
without accusation and without
hearinghealing witnesses there lanomanla no man
in a territory or elsewhere where
this law may prevail that would
have the slightest chance for hisbis
character under such a procedure
and all the guarantees of thathe con-
stitutionution of the united states for
the preservation of the rights of the
individual man are swept down by
this broad this radical statute
proposed by this linnohonorablerablerabie commit-
tee

I1 know perfectly well that in an-
tagonizing this bill of the committee
on the judiciary I1 encounter great
risk and I1 looked this ground over
very carefully before I1 ventured to
take this line of action but I1 have
not been able to reconcile my con-
science to the support ofc these two
sections in the form in which they
are presented hyby the bill n

ANOTHER strobaSTRONGstronaoba JEdefencelepenepenepENZ
OF THE RIGHTBIGHT

la the speech efof senator
callcau delivered fonfin feb during
the debate in the senate on the paspan
sage orof the Fdedmundsmunds bill

mr president the bill now under
consideration by the senate Isfainin my
judgment the most extraordinary
bill that hasbaa ever been presented in
the history orthis country whether
it laIs regarded in the whole or in itaits
details it IsJs a bill I1 think that will
long stand as a monument of the in-
vasion upon the constitution of the
disregard of personal rights of the
violation of every essential principle
contained in our form of govern-
ment and inincurouroun institutions

the bill proposes to bo a bill for
the punishment of bigamy in the
territories of the united states and
in places where it basbaa exclusive
jurisdiction it destroys one govern-
ment and organizes another for the
avowed purpose of giving efficiency
to provisions for punishing this
crime it does not stop there it
constitutes tribunals which are par-

i and in which it expressly and
deliberately prprovidesavides that the person
charged ath crime bu not have
an impartial trial it imposes a re-
ligious test upon thibthe jurorsfurors which Is
in violation of the cardinacardinal provision
of the constitution of
states tkhatthatat when a man is charged
with crime be have a ajrainfainair and

and impartial trial it imposes a
religious test by which personspersona en-
tertaining that opinion are excluded
from the juries who are to try indi-
viduals charged with this crime if
there hebe rnyanyanythingthinothina acredsacred in the his-
toryfornofof american jurisprudence and
american liberty it laIs that a person
charged with crime shall have a fair
and an impartial trial by a jury of
hisbis peers and not by a packed jury
selected of men known to be opposed
to him andtand prejudiced against him
and a religiousreligions test imposed upon
them for their qualificationquail flcationcatlon as jurors

mr President while the bill avows
itself to bebeaa bill for the punishment
of bigamy it is avowed in the
r ent here and is known in the cur-
rent history of the country to be a
bill in which the population of a

territory by a large ma-
jority entertaining particular views
and opinion which they regard as
religion and others believe in prac-
tice are criminal in which a whole
population or more of people
declared by our form of government
in its most essential principles to
hatebate the right of self government
are byiby the organization otof a govern-
ment against their wishes sought
to be deprived of ailall political power
and subjected to trial by partial
coul ts and by partial juries that
is the bill in its true purpose and
true object it actually constitutes a
court unfriendly to them avowedly
so for their trial and conviction as a
means of suppressing their religion
and that laIs justified in the argu-
ment and here it laIs a
court carefully prepared to give a
partial verdleverdic tand comcomposed0sedped of men
selected because of their
nesi to that population of
peopleopleopie be they criminals or notdotgheytheythey are citizens of the united
states by express declaration of our
constitution subject to our jurisdic-
tion they have a lightright to the equal
protection of our laws

that Is not the character
american jurisprudence that iais
not the constitution of the united
states that lais not the theory of
government of gentlemen who claim
manhood sunnsuffragerage the right of man
to have free opinion who claim that
every man isia a brother and who
have reconstructed one half of this
country with millions of white in-
telligenttellteliigent and civilized people upon
the theory that they should be de-
prived of the control of their states
because every man should hebe equal
before thebe law and as a manmau has a
right to suffrage

let us seecee what warrant there is
in the constitution of this country
for this proceeding let us go into
its details my learned and dis-
tinguished colleague for whose
opinions I1 have very great respect
cited yesterday the act by which
the territory of florida was first
organized as a government or as he
pleased to term it by which arbi-
trary power waswaa 4 inferredred by con-
gress upon the authorities in that
territory authorizing the president
torto govern those people and continu-
ing the executivesexecutive legislative and
judicial power therein to such per-
sonaborsormasheas he appointedappointedlandand he con-
ceived from that fact that the act
created an arbitrary power there P
no place in the constitution of the
united states for arbitrary power
there Is no logical proposition which
can sustain it the act by which
the territory of florida was con-
stituted only authorized the officers
designated bytheby the president to exe-
cute the legislative and judicial au-
thority according to the powers and
ahethe limitation of power contained in
the constitution ot the united

not otherwise to sayfay
that congress can confer power
upon the president or a creature
which it is prohibited from
leg to say that the creature of con-
gress can deprive the citizens
of that guaranteed liberty and
th ose individual rights which it was
the object of the constitution to
create and secure because behe Is upon
land that laIs property of the united
states to affirm that a government
whose powers concern the people
and are declared to bobe coso limited
that they cannot deprive them of
certain personapersonal becomes an
arbitrary and unlimited power when
the citizen enteentersramponupon the land or
comes within the exclusive jurisdic-
tion of the government is certainly
without the sanction of either rea-
son or authority

there is nothing in the decisions
in the cabecate cited by my colleacolleaguegild
that can contemplate a proposition
such aaas that that under a con-
stitutionution made to secure personal
nightsrights maaemade by the people for the
peoplepeoples forbidding congress from
invading by any lawjaw these personal
rights securing an impartial trial to
every man chargeded with crime iniink

vestingng the citizen with absolute
immunityunity to thesethebe personal rights
becausebemuse territory isi acquired by thegovernment which lain the creature
of and subject to that constitution
when the citizen walks upon that
territory hahe loses the guarantee of
these rights laIs entirely without
foundation no government mani-
festly can constitutionally telle creat-
ed in the territories of this country
except a government which guar-
antees to the citizen the rights
which congress Is forbiddenforbiden from ex-
ercising any power to deprive him
of whether this government be
that bonemanone man chosen by nopPopcongressgressgreas
or of many men chosen by the peo-
ple of the territory the power and
the rights remain the same

it is said that the clause that con-
gress may make needful rules and
regulationregulations respecting the territories
of the united states gives an un
limited power what argument Islei

that what are needful rules and
regulations respecting the territories
of the united states in the sense
of the constitution will any man
say that the constitution regards
that as needful for the people of
the territories of the united states
which the constitution says jigi not
needful but is hurtful and desderdestruc-
tive

truc
to the people out of the territ-

ories will any one say that the
of the grantsgraut of power in

theth constitution are conconfinedkoedtoed to
the states of the country when
they are universal and relate to the
immunities and rights of the citi-
zen everywhere senators are
strangelytrangely unmindfulmindfulnn of the first
section of the fourteenth article otof
the Conati tulon the words of which
are AllierAlltersons born or naturali-
zed in the united states and sub-
ject to the jurisdiction thereof are
citizens of the united states and of
the state wherein they reside no
state shall makeemate or enforce any law

abridge the
or immunities 1etc herehero
a bill and weus are told that
it lais a proper billblu what does it do
will the senator from vermont
who is its special champion under-
take upon this floor or elsewhere to
say that he will vote for a law giv-
ing to the governor of the state of
vermont the power to designate
five men who shall say to him and
to every other man inlit vermont

you shall not be eligible to office
because we choose without trial
without notice without a jury with
constitution either to punish polyg-
amy or to establish a despotism for
some other purpose

mr president whileI1 concur with
every word of the abableabieleandand unan-
swerableswerable argument of the senator
from georgia hirmr brown upon the
subject of a religiousreligions test and with
everyever word of the
able demonstration of the senator
from alabama abirmr morgan and
the senator from missouri mr vest
that thisthia Is unquestionably and by
the decision of the courts a bill of at-
tainderta I1 am willing to vote to with-
draw all powers of government from
the people of this polygamous territ-ory and let that power be exercised
by the congress of the united states
through alegislative council or other-
wise convicting under fair andanti just
modes of proceeding people engaged
in improper practices but I1 am not
willing to destroy the very safe-
guards which rest around every in-
dividual in the country to deny the
limitations of powers contained in
thothe constitution otof the united
states upon congress which

7are
twofoldtwo fold first as respects thethe grant
to be construed unquestionably in
the light of the objects of govern-
ment of its own mode of govern-
ment by the people and second in
respect to thathe citizen and the imfin
muni ties and rights which it guar-
antees to him

with all this argument and discus-
sion here Is the constitution of the
united statesstater and here laIs the four-
teenth amendment which the hon-
orable senator from vermont wawas
largely instrumental in passing
which declares that every person
subject tota the jurisdiction of the
united states lais a citizen and enti-
tled to the equal protection of the
laws what equal protection of the
laws laIs it between those men in
utah when five men sayeay that igwewe
believe without eifeilevidencedence without
trial without notice without mar-
ing

hear-
ing that you have been guilty of an
act of impropriety with a female
and we deny you the right to that
franchise that eligibility to office
which you now possess we deny
you the right to a trial by a jury of
your peers we require youyon to be
tried by men who are unfriendly to
out evidence to saybay that you have
heenbeen guilty of a single impropriety
inm your relations with the other
acifex will he undertake to

t sgsaybay that
I1 M

the people of vermont shall be digdis
franchised and that a law would be
competent in that state authorizing
the governor to create an ex parts
board to saybay that no man should
vote and no man should holi office inlit
vermont who in the opinion of those
five men be they democrats or
republicans had been guilty of a
single act of impropriety without
notice to the individual antlantiandaud without
proof will hebe undertaketo affirm
herhere that the people of vermont
would regard a state government
fastened upon them by the arbitrary
exclusion from the franchise and
fromflom eligibility to office of three
fourthsfourtha of her people by a board of
five personspersona aaas a republican govern-
ment

will any man undertake to say
that itithIs republican government to
constitute a board of that descrip-
tion are we to be told that it 13

necessary to create a picked and a
partial court and jury to deny to
men the right of a ffairair and impartial
iuryjuryy tto denydenv to men the right ofxibeingg bheard before the consequences
of crime are imputed to them and
that it can be justified by the pro-
position that it laIs only an electoral
qualification true it isJs a crime
itleythey say but it is not treated here
as a crime that isii a subterfuge

the bill proproposes to disfranchise
and deny under specious and false
pretenses the right of people
in utah to create a governgovernment but
it creates one for them by five men
and it is a false assertion in the bill
which asserts that these five men
are intended to canvass and decide
fairly the electoral qualifications of
that people it is intended to create
a government by a minority over
the large majority it BOso avows it-
self it is BOso justified by its author
and friends it is notnet a question
whether congress has power to re-
peal all laws in the territories and

the executive judicial and
legislative power to whom it pleases
whether one or many all concede
this but whether it can violate the
personal rightslights guaranteed in the
you and we tellene that your reli-
gious faith Js an enemy of the coun-
try and oughoughtt to be supbupsuppressedprespreseded with
nirefire and sword your faith says
the senator from vermont laIs a
shaineshame to christianity and therefore
must be destroyed by these cruel
methods mr president I1 have
not so learned the precepts of our
christianity ibavechave not so learned
our constitution I1 hayebays been
taught that the christian religion
waswaa one of peacepence andwoodand goodrood will and
that egnono religious test for office in
the constitution forbids the exclu-
sion of jew or gentile because cfof hlahia
belief mlmr president it is useless
to attempt to govern and control
this question in this way the
honorable senator from delaware
arbaMr Bayardyardvard fidelity to the
constitution has been distinguished
and for which I1 honor him and I1
have no animaaulmaanimadversionsaversions toio make
upon hishia arguments upon this bill
speaks otof the Marnibini as a theo-
cratic government why what
righttight lais there for that allegation
here what is the argument be-
cause the organization of the mor-
mon church rests in religious mat-
ters and in social an absolute pow-
er in the head otof the church doesdoea
not another church do that
does not ouroar christian church
in one of itsua leading bodies which
is not to bespokenbe spoken of anywhere ex-
cept with the profoundest venera-
tionti the ecclesiastical body that
witnessed the beginning of chris-
tianityti that certainly contributed no
smallsmail part to its early history and
itaits struggles with paganism and
maintained it all through the gene-
rations of the past assert the abs-

olutelute infallibility of the headbead of the
church upon all religious and social
matters and when it speaks ex
cathedra commandcommanl the absolute
obedience of itsita millions of Totvotvotariesarlesaries

there laIs nothing theocratic in the
government of the mormon church
that faIs exhibited to tho world it
does not claim to govern the territ-ory of utah it acknowledges the
authority of the government of the
united state youyon cannot assail it
by declaring as a matter of opinion
on the part of the american con-
gress that for a man to worship god
according to his belief as mormonscormons
do however contrary to our opin-
ions and our wishes is a theocracy
to be suppressed with firetire and sword
but if youyon will make war upon it letlot
it not te by striking down the lib-
erties of your people and doing vio-
lence to your own holy faith but
assail it with the red right hand of
war with the sword to stabatstabslab it out
and saysaytobaytoto them proclaim your
heresiesheresies and conduct your rites be-
yondond the limits of this territory of

on favepaye


