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IN FARRELLS FAVOR

he is given the weber county
Treasurersulp

on saturday febfab 19 in thete te ari
stitiu remepreme court judgefadse borboramanem an

read the lollofollowingwing opinion giving thethe
weber county treasury over to tthehe
handshand of william farrell the lib-
eral

b
candidate

at the general election held in angustc

1884 one Robt P harris was elected to the
office of county treasurer of weber county
under a statute which established the office
and provided that the term of office of the
county treasurerstreasurers should be lourfour years and
until their successors should be elected and
rall fled bubsubsequently on the alth day of
marcharch 1886 nearly two years after harris
election the statute was amended by
striking out the word four and substi-

tuting the word two in lieulien thereof 1

at the general election in august iak
the defendant pingree was elect
ed to the office of treasurer
of said county torfor the term of0 two
yearsears upon the theory that barrisflu term
hadad expired at that time under the atstatutete
as amended in the preceding M ii
harris having been elected lorfor a tet of
four years had two years et to runran at that
time unless the amendment of marckmarch 11
IS1886 had deprived him of the two years
subsequent to the date of Pin grees elec-
tion pingree entered upon ththe discharge
of the duties of the office under his election
in augustalmost isa although harris had not
resigned nor been removed from office in
Ffebruaryelbrua following the datedale of PmPin arees
taking taethe office harris died no one was
appointed after harris death to nilfill the office
butbuc ingree continued in it at the general
election in august 1887 the plaintiff
was elected to said office and received his
certificate and was duly qualified to enter

I1

upon the discharge otof the duties of the of-
fice demanded the possession of the books
papers and insignia of the office from theapersdefendantefen dant who was then inID ion 0off
them the defendant having refused to dde-
liver

C

them up to him the plaintiff broughbroughtt
this action and upon the hearing of ttheh e
case the judgment being for thelithe plaintiffanI1 ti ff
the defendant appealed to this court

we learn from the appellants brief that
hebe claims the judgment of thothe lower court
to have been erroneous torfor the reason that
the enactment of the llan of march ISM
operated at once as a vacation of the office
I1thenhen held vyby harris saving to the occupant
the right to hold the office until his succes-
sor should be elected and qualified
the language of the brief is that the
effect of the amendment of march iltha
striking out thefordthe word four was to repeal
the terms of office of all county treasurerstreasurers
thenthea in office so far as any terniterm of years
then might be aniand simply to
leave themhem to continue in office arhold
over until their successors should be elect-
ed and qualified and the defendant fur-
ther contends that upon this theory the
fixedaxed term of harris expired at the taking
effect otof the amendment or repeal on the
bilth otof Mmarcha ia 6 and that therefore
harris ccould only hoidhold until iliahis successoronitshouldhould be elecieelected and qualifiedflod after that
date which hebe claims took place at the
august election of when the defend-
ant was eksted to the office and therodoretherororeelore
qualifiedyaa lined

there was no vacation of office
in express term by the enactment of
march the question then arises was
there suchauch a vacation by implication therethere
wasbasnono repeal of the act ci eatingcreating the office
the amendment dealt only withwilli the length
of the term of office it left all the residueresidue
otof the statute intact and in full force if
the intended to vacate the of
lice that intention mast clearlybrearly appear be
lore a court is warranted in sayingsaving it ex-
ists the defendant claims thatthai such intent
is shown in the enactment declaring that
the old statute is hereby amended by
ingluting oat the word four but all that the
strikingtr king outont clause vacates is the wordwoid
ao10fourur 11 nothing else is pretended in the
act to be vacated that word isis dropped
out of the statute but the olliceoffice
isis not dropped out it isia left to stand
as it stood before one word tourfourreluebeing
repealed stricken out and the residue of
the statute keiu allowed to stand harris
would have found himself upon the adop-
tion of the amendment ouon the alth of
march ISM1836 in an office the term of which
had no end his termterin would have been
lengthened instead of lessened by the re-
peal or striking out the wordbiord four and
there could have been no sort of ground frfor
sayingayag that under such circumstances any
one else could have by any election or ap-
pointmentointment a better right to the office liehe
had been duly elected to it nearly two years
prior to that time hauhab not been removed
nor had be resigned and the office had not
been abolished onionly the time limit
had been removed bat the tritetine rule
of construction is to take the whole statute
and consider all of its parts toetogether andaparis ebenot to take a tractionfraction andad coconsiderd thatat by
itself the amendatory enactment of the
alth of march 1686 bot only contained the
words striking out the word four but it
also contained the words substituting the
wordwoid two in lieu thereof the striking
out and the substitution were simultaneous
noteacts with the word two in place of
four 11 we weare to consider the effect of the

chaniechange there is no authority or sound
reason torfor holding that such amendment
took effect as of august 1881 nearly two
years prior to its enactment the defend-
ant contends that although the statute took
effect on the day of iitsts passage yet that iitt
i relatedelated back to the august of 1884ISAtthethe date of
harris election we are at a loss to know
Wwhy this is so the amendment says
notnothingin whatever about the enactment re
liltinglating back two years or any other time
prior to I1its passage and we seesec i athing in
the amamendmentdment upon which to hang infer
ence of that nature e are not justified
in adding to a statute something that the
legislaturecje neverneter intended or hidhad in con
teleplaatlonion in enacting the statute thelelegislature9 had the power to have said bo
but wowe are not now considering the power
of the legislature we areaie considering
whether they bad exercised that power
the statute with the interpretation
soughtought to beoe placed upon it by

the defendant would be clearly ret-
roactivero no court will hold a statute
to be retroactive and when the legislature
has not wadsaid so and there is no reason whyrby
it should be soao and where the statute is
easily susceptible of another and reason-
able construction the genialgeneral euleas found
inIB the booksboaks Isis even stronger than we have
stated ititisie laid down in brooms legal
manns that laws should be construed as
prospective and sotnot retrospective unless
thethey7 are e re inmadead e applicable to pasttrtransactionsra8 and to such ada are stillstilI1 pend
ingg BbroomsoraIs lelegalgal maximsMainibpp la14 andjooleye states the doctrine very definitely
a ffollows and it is a sound rule of cou

struction that a statute should
have a prospective operation 0only
unless its terms show clearly a legisla-
tive intention that it should operate retro-
spectivelyively 11 cooleyscolleysCooleys const linilim p
see also aly vs holton 15 N Y bbate
vs newark 40 NX J L iud others

1

it being clear therefore that the legis-
lative intent that the amendment should be
retrospective does not appear it isa settled
bybyanan overwhelming weight of authorityanthoritmarckthat the enactment of the bilth of march
1886 had no retrospective or retroactive
effect but its operation is entirelyentirelyentire lK

prospec-
tive

ec
the well nigh two years thatt at harris

had held the office of county treasurertrea burer
not therefore be counted as uart

of the two yearsyear term ofel office provided
torfor in the amendment the two years
contemplated tinin the enactment were some
two years to begin at a titimeme subsequent to
its passage the amendment found harris
in office it did not vacate his office nor
abolish it the amendment if made appli-
cable to him at all dimply told him that
thereafter he could hold the office for two
years the word thereafter would of
coursecoarse mean after the amendment should
go ntointo which would occur wwhenliengerthere0 habahenu a publication of the enact-
ment lawsaws p 78 seesec 2 he
would therefore bsbe entitled to holdbold the
office under the amendment if it could ap-
ply to him torfor the period of two
years after publication of the amend-
mentm ent and the time f such publi-
cation doesdoea not appear nor is it ma-
terial as no doubt the publication took
place shortly after its passage and prior to
theth general election in august IBM1886 butbat asae
we have seen that if the amendment be at
all applicable to harriageHarHarri risheahe was under it au-
thorizedzed to hold theofficethe office two years follow-
ing the enactment and consequently the
election of the defendant to tthe office at
the general e action in august 1886 and be-
fore such twtwo yearseaars had eexpiredxaired was un
authorized I1by 7law but the statute was in
nonowayway applicable to harris ilehe held his
office underunder a statute which had not been
repealedled nor had it in any manner been
modified except that the term of office af-
ter its passage was to be two instead of
fourfouryeayeass as theretofore no IeleTe ferencerence
was made to the cases of persons then in
office the statute was wholly prospective
and related to terms of office in the future
people vs haskell 5 cal 3377 cooleyscolleysCooleys
const lim p in the well considered
case of peters vs masser 33 gratt aw

the court of appeals of virginia laid down
this doctrine in plain terms and the con-
test in that case was in some respects sim-
ilar to that in the case at batbar twoiwo cases
are referred to by the defendant the one in
texas and the other in california as being
of a contrary character the texas case
of Wwrightrigfit Ysvs adams 45 texas simply
statesstate the rule that where the duration orof
the term of office is a question of doubt or
uncertainty the shortest time is
to lebe adopted in the case at
bar the term of office is not
a quesquestiontiou of such uncertainty or doubt as
was contemplated in that case the prprinci-
ple

ne
inculcated by that decision was that

whorewhere the statute has left ia blank
for by definite enactment and there

is a doubt as to whom sfinchach blank should bobe
allotted the rule should be that it should
follow the policy of making the terms of
office at the shortest periods which the con-
venienceveni ence of the public wiltwill permit itcanit can-
not as wowe take it be made to apply when
the term of office is ascertainableascertain uble from
the statute underunior theme ordinaryorainary rulesruiea
of cconstruction itif the ardi
ilary rules of construction
have been applied and yet the matter is in
doubt the court must resolve that doubt in
favor of the people and adopt that rule
that contemplates a reference of the elec-
tion back to the people at the shortest
periods consistent with the bublo con-
veniencevenveni encetence

the california case of the people vs
brenden 3 cal was a case such as we
have described

the charter of sanpan francisco provided
that the first election under it for city
officersofilcers should be on the fourth monday
of april 1851 and thereafter annually at
the general election torfor state officers the
latter was then held in september and attheat the
first generalpre election in Sseptember of that

r ithe relater was elected Mayoravor ahethedode-
fendantgea

dant brendenBreHren nhenben refused to yield it up
the statute had made no definite provision
as to whether the term of the mayor that
had first been elected should hold on until
the first general election or to the next
thereafter no general rulesmules of construc-
tion could solve the doubt and the court
wasawas attsensea under such circumstances the
court held that the bestbeat rule to follow was
hat which wasvas the established policy of the

state and itic was to adopt the shortest
periode iod these two cases cited by the de-
fendant do not affect the general doctrine
that the statute must be con-
strued as prospective in 1its okeraopera-
tions and not retrospectiveretrospective withith
that glocdoctrinetrine which is so well settled to
guide us the true intent of the legislature
is made manifest and there can exist no
such doubt or uncertainty as to require the
court to adopt as a I1lastast resort another rule
which laIs not to be called into
cent when a question of policy and not a4
rule of law is to govern in the interpreta-
tion of a21 statute we find no error in the
action of the court below and the judgment
is thereforetherafore affirmed

zane C J concurs
hendersonHeff aerson A XJ concurs

A CuRiosCURIOSITYrry museum manager
you say you are an actor by profession
and at present out of work

actor yes sir
and you want an engagement
yes sir
have you ever written anything to

prove that Igna tilis donnelly et alai are
mistaken about bacon beine the au-
thor of Shake playsplaybilltill

no I1 sir
not a line
no sir 11

go up and get on the central plat-
form in curiosity hall

APw
FERENT AUTRO minla

ter so you go to fcchool do you bob
by

bobby yes sir
minister let me hear you spell

broadbread
bobby BD r 0 d
minister webster spells it with an

a bobby
bobby yes air tint youyon ask

me how webster spells it vou asked
me how I1 spell ititZaeta york sunayn

SUNDAY SERVICES

religiousionsious services were held in the
Tabeitabernaclenacle salt lakebake city sunday
fefeo ili 1888 commencing at 2

k in president angus M cannon
presiding

the choir and congrecongregationgatior saigsang
maymav we who know the joyful sound

stillbull practice what we kaow
prayer by president abram hatch

of wasatch stake
the choir sans

lord wec come before thee now
at thy feet wowe humbly bow

the priesthood of the tenth ward
officiated in the administration olof the
sacramenteilt

PRESIDENT J BR MURDOCKMURDOCH

of beaver stake addressed the con-
gregationgre gation tae mission otof the latter-i
day saints requiresquires them to teach
those principles which will tend to
elevate and exalt the inhabitants of the
earth that 1missionsion extends through
out the wholeeIVworldorld andaad its object iiis3
to prepare mankind sot only for a
happier condition in this life but a
condition of happiness and exaltation
in the world to come

the speaker dwelt upon the promi-
nent situation in which god has caused
tthehe saints to be placed Tthelie saints
were entitled to the privilege of wor
shipping god according to the dictates
of their consciences and were engaged
in teaching and advocatingadvocat ine the doctrine
of religious libertylio erty through their rubgub
locationslications as well as oy their teachers

it is necessary thattiethat the saints should
understand tae true character of the
work in which they are engaged A
period has been divgivenen us to live upon
this earth and I1in which to prepare
ourselves to go hence into the presence
of our father in heaven

we should accord to all men the
right to embrace that system of re-
ligion which they may choose for we
maintain the same right in behalf of
ouraourselveselves the savior said that every
plant which alis father had not plant-
ed should be uprooted and if the re-
ligiousligious systeral of the sainsaintsts has not
been established by the almighty it
will be overcome

the speaker dwelt upon the teach-
ings of the latter day saints showing
that the founders of this governmentgovern meat
and columbus who discovered amer-
ica were led by the inspiration of the
almighty he maintained that aallI1theirmen who had done good among their
fellows or who have accomplished
any work tending tato increase the wewel-
fare

I1
of their kindbifid had been engaged in

the work of god
temptations are multiplying among

mankind there are far more 11induce-
ments tedoto do evil today than existed
fifty years ago but it is the dutydaty of
each individual to withstand every
temptation to do wrong andana
their lives to the law 0oi god we are
not required to rely upon man for it
has been given us tote know for our-
selves it Is no excuse for us to say
that some one has leu us astray so
long as a mans teaching and example
are in accordance with the principles
of truth and intelligence we are justi-
fied in following the same but only to
this extent

the saints have begun a great work
and nothing should deter them from
striving to attain the object they have
set out to win ane lord took the
only way liehe could have taken to in-
duce us to come to this far off and
desolate mountain regions ostensi-
blyblythethe reason why thetha saints were
driven from Mmissouri and illinois was
because the people of those states
were opposed to the principles they
taught but in reality the lord aimed
to bring the saints to these mountains
and in pursuance to this plan he
permitted his people to be driven

it is a mistake to suppose that ody
those who have embraced the gospel
are laboring to advance the work of
god there are many good and honor-
able men on the earth who are carrying
on the work and purposes of
the almighty jqsephjoseph smith was
chosen to perform the great work of
introducing among raenmen the fullness of
ttheh e gospel but preparatory to hihis11

mission god raised up many great and
good men to prepare tsetae way torfor the
establishment of his work the setsacts
of individuals should not be taken as a
guage ot the principles they profess
buethebut the principlesr1inci ples themselves shshould
be examineded to see if they are correct
the latter day saints are not perfect

in the knowledge of their own duties
neither have there ever been
meumen upon the earth who were
butbat we will progress lain this re-
spect the creator has a pro
gramme to work to in governing the
affairs of this earth and whenever
individuals or nations cease to per-
form their allotted part they will
be removed and succeeded by others

PRESIDENT W G SMITH
of morgan stake next addressed the
congregation he referred to the con-
dition utah was in in 18461816 when it was
generally thongthoughtlit that it would never
be inhabited by civilized man and
yet in the early part of that same year
a people were preparing tot remove
hither he described some of the cir-
cumstancescum stances under which the saints
began their westward journey and
pursued it and the hardships they en
ared the speaker was oneo tive
hundred men who when theabe sasaints
were in the straits he had lust de-
scribedbed volunteered from among them
in response to the call orol01 the
Uunitednited statesslates government to goeo
to mexico to fight torfor their country
at the time that call was made senator
benton thought the saints would re-
fuse to respond to it and thus that
they could be charged with disloyalty
it was also expected that the saints
would be destroyed by the tribes of
savagessavageS amonga mo whom they were go-
ing

baethebat the ways of god are different
from the ways of men the saints
came to the barren and desolate val-
leys of utah the scanty waters were
increased and the elements were
modified for their benefit since that
time they have grown and prospered
and are spreading in every direction

let us remember that we belong to
the great family of man that man is
our brother in the spirit and
that wowe have no rightriatri at to hatebate
1kimim the agency of man gives him the
right to choose the religion he will
adopt and constitutionthe of our
coultrycount axy guarantees protection in thehe
enjoyment of this right

ELDER ROBERT
of iron county next spoke he was
thankful to hear the testimonies which
hadbad been borne here today concerning
the goodness of god towards the lat
ter day saints the speaker felt that
the saints do not fully realize the im-
portance of the position they occupy
they do not realize that they are the
individuals whom god has chosed
to bring to pass the mar-
velousv and wonderful work
whichh his foretold
the saints are thet e vastt liberal of all
religious teachers in the world for
their liberality extends not only to the
living but to the dead aken we con-
sider the important position we oc-
cupy it will become apparent that we
should watch well our course day by
day

notwithstandingN all that the saints
have passed through our brethren are
prepared to stand forth and testilytestify that
god is still with this people and to
urge the exercise of liberality tovtowardsards
all men look at the changes which navehave
taken place in this territory it was
not expected when the saints came
here that they could subsist but theythe y
areaide now surrounded on every handband
bybv prosperity

the saints should seek to grow inia
grace increase in charity and live in
such a manner that they may enjoy the
ahellight andand inspirationinspirition of the holy spirit
when they first embraced the gospel
the saints had the principle of gather-
ing revealed to them and they could
notknot rest until they hadbad come to
the bornebome orof the saint
it is well for us to recall
those days bad see if we are still actu-
ated by the spirit we received through
obedience to the gospel do we en-
joy the gifts and blessiblessingsga of the gos-
pel godod is utichangeat ae and itif we
do0 notno enjoye nj ay the holy spirit and its
gifts and powersp as we once did the
fault is ours0u ra and not his

the speaker bad passed through ex-
periencesperien ces by which liehe knew that this
was the work of god and that the
gospel as taught by uethe latter day
saintsq ai ants is true he hadbad been associated
with the saints the greater partpan of hisbis
life and in theor teaching liehe hadbad never
heardbeard a doctrine which did not tend to
elevate mankind

the choir sang an anthem 0 bejajoyfulful 11

benedictiongene
benedictiondiction by elder oliver work-

man

A card
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all normal graduates of the brigham
young academy engaged as tteacherseachers
in this or adjoining territories will
confer a favorfaver upon ithe undersignedundersignerundersigned
by reporting to him at once their re-
spectivespec tive places of labor and any ad-
ditionaldit ional remarks which ththeye y deem
proper to make
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principal B Y A

BOWKS BALAAM
and tar 91trochesroches are invaluable in
every family lorfor coughs colds and
sore throat

ARNICA
is every box warranted torfor cuts
burns bruises old sores pilesfiles and
sore eyes no cure no pay

sarsaparilla
hasbas no equal stands alone as the
coriat Purpurifoyiyer and cure for

all wholesale drug-
gists sell browns family medicines

Z C M I1 druxdrug store genera
accents

SIMMONS11
1

DYSPEPSIA
up to a fefewvv weeks ago I1 considered

myself the champion dyspeptic olof
america during the years that I1have been afflicted I1 have tried
almost everything claimed to be a
specific for dyspepsia in the hope olof
finding something that would afford
permanent relief I1 bad about made
up my mind to abandon all medi-
cines when I1 noticed an endorsement
0of SimiSinimons liver regulatorre by a
prominent georgiangeorgia a djujuristrist whom
i knew and coneconcludedde tto0 try its
effects in my casecaiecai e I1 have used but
two bottlesbattles and am satisfied that I1
have strook the right thing at last
I1 felt its beneficial effects almost im-
mediately unlike all other prepara-
tions of a similar kind no special
instructions are required as to what
one shall or shall not eat this fact
alone ought to commend it tola all
troubled with dyspepsia

4 J N HOLMES
vineland RS J

constipationto reenneenie a keg filamir habit of body
without changing the diet or

organizing the system take

SIMONS a

111 zeilin i HURON
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buh 0 gudld the world
luring ththe wt bif ury
notot leleatt among the wonders oiof
inventive progress lais a method
and ataf workworic that can

bbe all over the courtr without the
their anu pity liberal at onbe cann do

ththe raborit eithen sexex young or old noBO spspecialial ability re-
quirede d capital botbiot you are fredree cat
abis out and return to us anil wow til cud youton freefm

110 front alue audd twi tance to you that
willill start i1011ou lain auldebul De which A il bring youTOU in mom
luomodymod y rightight owr than an thing elseele in the world ranagrand
futitru address taus co auguta nales

consumption OUR
AMP LUNG affections

bomefome treatment A lategerman Is a POSITIVE remedy lainevery

TO cause sana a now and
successful varecare at your

lall own home by one who waswaa
deaf twenty eight yearsvear treated by mostmoat
of the noted bec without benefit
aured himi eViai a three months and sinca

abthenn hundreds of othersother full partiparticularculan
out ona
TX 8 acN 411 witwest US st namN
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thesemese wheels are designed torfor all purpose wherelip I1

limited quinquantitiestitle of0 water and high heads
are utilized
and aarer e guar-

anteed to give

j more ppower0 w e r
with less water

than any other wheel

made

estimates on ap-

plication
I1 I1

v for wheels built

and adapted to sultsuit any

easecame fine tatacataloguelogue settbeni treefree the manufacturers
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