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Transcript of Testimony and Doc-
uments in Case Sent to Sen-
ate by the President.

SEVERE ON NEGRO TROOPS.

Il Feeling Between Soldiers and
citizens Existed But Attack
Was Wanton,

Men Were AgRressors ¥From Start to
Pinish=—Discharge Not Punish-
ment==No Color Prejudice,

washington, Dec. 19.--President

Rovsevelt today complied with the re-
guest of the senate in transmitting to
that body @ transcript of testimony and

documentis connected with the discharge

of u bat.ailon of negro troops ot the

Twenty-fifth Intantey, The message

was decidedly severe In Its criilcism

of the soudiers adeged to be concerned

fn Usaooting up’ the wwn oL bBrowiss

vilie, tex, L8 reaulug was lstened W

inwenely,
PREBIDENT'S
To the senale;

(0 respunse W0 senate resolution of
Dec, b, auuressed Lo aie, and (0 the twod
geUAle Peaiuliuns suuiesaed (0 0, Lue
gepreuary UL War bds, Dy my diectivn,
subintiied LO e & report wicn 4 neras
With seuu o Lie seoaly, wgeer wih
several QuUInens, ciuding o leter of
Ui, NedUetol ana metnvraiida o8 w
preceqents for e Swiunary dischuge
of nustering Oul ol Iegunents ur wil=
panies, some or all oL e members ot
wiuch Lad been gullly ol miscosauct,

I ordered e discoarge ul nedny al
the members of compafies B8, ¢ and D
of the Twenty-ntih nantry by mwmne,
in the exercise or my consttdaonal
power and in pursuance of what, ater
full consieeration, L found to be my
ponstitutional auty as commandec-ins-
chiel of che Unitea States army, 1 am
glad to avadi myselt of the opportunity
witorded by (hese resuluutions (o lay be-
fore Colngress the Lollowing Iacts us to
Lhe Jurderous conauct or certain mems
bers of the companles 1n gquestion and
us (0 the conspiracy by which many of
the otoer members ol these cumpanies
saved the eriminals from jusgtice to the
disgrace of the United sStates uniform,

REPORTS ON CAsE,

I enll your attention to the accom-
panying reports of Maj. Augustus P,
plocksom, of lleut, Cow, Krnest A Gar-
lingion, the inspector general of the
United States army, of wnelr investigas
tion into the conduct of tne troops in
question,  An enort has been made to
wiseredig the falrness of the invesuga-
ton into the conduct of these coiored
troops by pointing out that Gen, Gar-
lngton 18 a southerner, Precisely the
sume petion would have been taken
had the troops been white—~indeed, the
Wscharge would probably have been
made in morg summary fashion. Gen.
Garington I8 a natiye of South Caroli-
na: Lieut. Col, Lovering Is a native
af New Hampshire; Maj. Blocksom s a
natve of Ohlo. As it happens, the dis-
elosure of the gullt of the troops was
Mmade in the report of the officer who
comes from Ohio, and the efforts of the
officer who comes from South Carolna
ware confined to the endeavor to shield
the innocent men of the companies

in question, if any such there were, by
gecuring information which would en-
able us adequately to punish the gullty,
But 1 wish it distinetly understood
that the faet of the birthplace of efther
otticer is one which I absolutely refuse
to conegider, The standing of profes-
sfonal honor and of loyalty to the flag
and the service |8 the same for all of-
ficers and all enlisted men of the Unit-
ed Stales army, and I resent with the
keunest Indignation any effort to draw
any line among them based upon birthe
place, creed or any other cousideration
of the kind. I should put the same en-
tire faith in these rgports If it had
happened that they were all made by
men coming  from some one  state,
whether in the south or the north, the
cast or the west, as 1 now do, when, as
It happens, they were made by officers
born In different states.

WHAT EYEWITNESSES SAW,

Maj. Blocksom's report 18 most care-
ful, 18 based upon the testimony of
ReOres uf ayewitnesses—testimony
which conflicted only in non-essentials
atid which established the essential
facts beyond chance of successful con-
tradieiton, Not only has no successful
effort been made to traverse his find-
Ings in any essential particular, but,
i o matter of fact, every trustworthy
report from outsiders amply corrobo-
ftes them, by far the best of these
outside reports being that of Gen., A.

MESSAGE,

B, Nettleton, made in a letter to the
fecrotary of war, which | herewith
Append; Gen, Nettleton being an ex-

Union soldler, a consistent friend of the

wlored man throughout his life, a lite~
long Republican, & citizen of Illinols
ind asslstant se¢retary of the treasury
Ulider President Harrigon,

BLAME ON BOTH SIDES,

It appears that in Brownsville, the
tty Immediately beslde which Fort
Brown s situated, there had been con-
fiderable feeling between the citizens
ang the colored troops of the garrison
Companies. Difficulties had occurred,
‘there being a contliet of evidence as to
Whethep the citizens or the colored
Iroops wepe to blame, My Impression |9
that, ag a mattep of fact, in these difi-
tultles there was blame attached to
both sides; but tuis is a wholly unim-
portant matter for our present purs
Pose, us nothing that occurred offered
lu.m:_v shape or way an excuse or jus-
Ufleation for the atroclous conduct of
the troops when, In lawless and mur-
derous spirlt, and uader cover of the
Y::ﬁ'n" they made thelr attack upon the
lizens,

THE MIDNIGHT ATTACK,

The attack was made near midnight
U Aug. 13, The following facts as to
hls attack are made clear by Maj.
Blocksom's fnvestigation and have not
been, and, In my judgment, cannot he,
tuccessfully controverted, From nine
15 or 20 of the eolored soldiers took
PArL In the attack. They e $ 1 over
E“" Walls from the barracks and hur-
“’,l through the town. They shot at

WIme they saw moving, ang they

8ot into houses where they saw Hghts
“u“”: me of these houses there were
Mtirde; wnd children, as the would-be
Roug: ‘_'y‘-‘ must have kpown, In one
Md five Which there were two women
rouet chlldren some 10 shots went

4t o helght of about four and
tine f fect above the floor, vne put-
noA:(.‘.:‘.'.( the lamp upon the table. The
the n"l"”‘ of police of the town henrd
the o5 2nd rode toward It. He met
whou; o4 who, ag he atated, were
\,,‘,l‘,‘_ ’."'H'vred soldiers. They In-
'\Ul‘.’.i‘ Started ﬂrlns upon him. He
firing tid rode off, and they continue
his P00 him ontil they had killed

Horse. They shot him In the right

'-I;.'” Was afterwards amputated
wer o L0€ elbow), A number of shots

o fired at two other policemen.
hotsl '_"‘."“‘ fired several times into a
% gucat o Of the shots being almed at
(8L sitting by & window, They shot

* Haloon, killing the bartender and

Wonndi
tr g another man, At the mme
nto another

h other ruldm fired
werg g h WHICh women and children
; PR, twe of the shots: gotng

Ly

‘:n'{:wmh‘?ﬁe“ﬁ""m Fodt of the house and

twn children were lylng. Soveral
other houses were struck by bullets. It
was at night, and the streets of the
town was poorly lighted, so that none
of the individual ralders were recog-
nized; but the evidence of many wil.
nesses of all clagses was conclusive Lo
the effect that the ralders were negro
soldlers, The ghattered bullets, shells
and clips of the government rifles,
which were found on the ground, are
merely corroborative. 8o are the bullet
holes In the houses; some of which, it

appears, must, from the direction, have
been fired from the fort just at the
moment when the soldiers left t. Not
a bullet hole appeurs in any of the

structures of the fort,
SOLDIERS THE AGORESSORS,
The; townspeople were completely
surprised by the unprovoked and mur.

derous savaguery of the attack., The
goldters were (he aggressors  from
start to finlsh, 7They met with no sub.
stantial vesistance, and one and all

who toeX part in that ratd stund as
dellberate muvderers, who Jdid murs-
deér one man, who triog to murder
others, and who tried to murder woe-
men and childven, The act was one
of horrible atrocity, and so far as I
am aware, unparvalleled for infamy
in the annals of the Uunlted States
army,

WHITE OFFICERS SURPRISED,

The white officers of the company
were cotpletely taken by surprise,
and at first evidently belicved that the
firlng meant ihat the townspeople
were attacking the soldiers, 11 was
rot until 2 or-4 o'clock in the morning
that any of them bhecame aware of
the truth. [ have directed a careful
Investigation into the conduct of the
officers, to see If any of them were
blameworthy, and I have approved
the recommendation of the war de-
partment that two be brought before
a court-martial,

As to the non-commissioned officers
and enlisted men, there can be no
doubt whatever Lhat many were neces-
sarlly privy, after if not before the
attack, to the conduct of thoss who
took actual part in this murderous
riot, I refer to Maj Blocksom's re-
port for proof of the fact that certaine
ly some and probably all of the non-
commissloned officers In charge of
quarters who were responsible for the
gun-racks and had keys theveto in
thelr personal possession knew what
men wersg engaged In the attack,

MAJ, PENROSE

Maj Penreose, in command of the
post, in his letter (neluded in the ap-
pendix) gives the reasons why hoe wasg
reluctantiy convineed that some of the
men under him-—as he thinks, trom 7
to 10—got tholr rifles, slipped ont of
quarters to do the shooting, and re-
turned to the barracks without being
digcovered, the shooting all occurring
witihn two and a half short blocks of
the barracks, It was possible for the
rafders to go from the fort to the
farthest point of firing and return in
less than 10 minutes, for the distance
did not exceed 350 yards

RIDDLED WITH BULLETS,

Such are the facts of this case. Gen,
Nettleton, in his letter herewith ap-
pended, states that next door to whers
he i§ writing In Brownsville is a small
cottage where a children’s party had
Jus throken up before the house was
riddied by United States hullets, flred
by United States troops, from United
Stateg Springficld rifles, at close range,
with the purpose of Killing ov maim-
Ing the inmates, including the parents
and children who were still in the
well lighted house, and whose wseape
from death undeyp such eircumstances
was astonishing. He states that on
another street he dally looks upon
fresh bullet sears where a volley from
simllar government rifles was fired
into the side and windows of a hotel
occupied at the time by sleeping or
frightened guesis from abroad who
could not possibly have given any of-
finse to the assaflants, He writes
that the chlef of the Brownville po-
liee is ugain an duty from hospital,
and carries an empty sleeve hecause
he was shot by federal soldiers from
the adjacent garrison in the ecourse
of thelr murderous foray; and not
far away Is the fresh grave of an un-
offending cltizen of the place, n boy In
years, who was wantonly shot down
by these Unitod States soldiers while
unaramed and attempting to escape.

A GROBS ABSURDITY.

The effort to confute this testimony
€0 far has consisted in the assertion or
Implication that the townspeople shot
one another in order to discredit the
soldires—an absurdity too gross to need
discussion, and unsupported by a shred
of evidence, There is no question as
to the murder und the attempted mur-
ders; there is no question that some
of the soldiers are gullty thereof; there
i no question that many of their com-
rades privy to the deed have comhbined
to sheiter the criminals from justice,
These comrades of the murderers, by
thelr own action, have rendered it nec-
essary either to leave all the men, iu-
cluding the murderers, in the army,
or to turn them all out; and under
such clrcumstances there was no altep-
native, for the usefuiness of the army
would be at an end were we to permit
such an outrage to be committed with
impunity,

WHAT EVIDENCE PROVES,

In short, the evidence proves conclu-
sively that a number of the soldiers ne-
gaged In a deliberate and concerted ate
tack, as cold-blooded as it was coward-
ly: the purpose being to  terrorize the
community, and to kill or injure men,
women and children in thele: homes
and beds or on the streets, and this at
an hour of the night when concerted m
effective resistance or defense was out
of the question, and when detection by
[dentification of the crimianls in the
United Btates uniform was well nigh
Impossible, 8o much for the original
erime. A blacker never stalned the
annals of our army. It has been sup-
plemented by another, only less black,
in the shape of a successful conspiracy
of silence for the purpose of shielding
those who took part In the original
conspiracy of murder. These soldiers
were not schoolhoys on a frolic. They
were full-grown men, in the uniform
of the United States army, armed with
deadly weapons, sworn to uphold the
laws of the United States, and under
every obligation of vath and honor not
merely to refrain from criminality, but
with the sturdiest rigor to hunt down
eriminality; and the crime they com-
mitted or connlved at was murder,
They perverted the power put Into thelr
hands to sustain the law Into the most
deadly violation of the law,

NON-COMS, RESPONHIBLE,

The non-commissioned officers are
primarily responsible for the discipline
and good conduct of the men: they are
appointed to thelr positions for the very
purpose of preserving this discipline
and good conduct, and of detecting and
gecuring the punishment of every en-
listed man who does what is wrong.
They fill, with reference to the dis.
cipline, a part that the commissioned
officers are of course unable to Ail, al«
though «the ultimate responsibility for
the digeipling can never be shifted from
the ghoulders of the latter. Under any
ordinary circumstances the first duty
nf the non-commissionad officers, us of

the commissioned offecers, Is to traln
the private In the ranks so that hg
may be an‘ efficlent fighting man
against a foreign foe. But there I8

an even higher duty, so ohvious that it
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Is not under ordinary clroumstances
necessary s much as to allude to it—
the duty of training the soldier so that
he shall be w protection and not &
menace to his peaceful fellow-ritizens,
and above all to the women and chils
dren of the natlon, Unless this duty
s well performed, the army becomes
a mere m»[emnu mob; and if conduct
such ag that of the murderers in ques-
tion i not, where possible, punished,
and, where this {8 not possible, unless
the chance of. its repetition is gnarded
ngalnst in the most thoroughgoing fash-
ton, {t would be better that the eatire
army should be disbanded., It is vital
for the army to he imbued with the
spirit which will make every man in
it, and above it, the officers and non-
commisgioned officers, feel It a matter
of highest obligatlon to discover and
vunish, and not to shleld, the erimina)
In uniform, '
CONSPIRACY TO PROTECT.

Yet some of the non-commissioned of-
ficers and many of the men of the three
companies In question have banded to-
gether in a conspirucy to protect the
assassing and would-be assassins who
have disgraced thelr uniform by the
conduct anbhove pelated. Many of these
non-commissioned oflicers and men
must have known, and all of them may
have known,clreumstances which would
have led to the conviction of those en-
gaged in the murderous assault, They
have stolidly and as one man broken
their oaths of enligtment and refused
to help discover the eriminals,

INNOWENT WERE WARNED,

By my direction every effort was
made to persuade those innocent wof
murder among them to separate them-
gelves from the gullty by helping bring
the criminals to justice. They were
warned that If they did not take ad-
vantage of the offer they would all be
digcharged from the service and forbid-
den agaln to enter the employ of the
government, They refused to profit by
the warning, 1 accordingly had them
discharged, If any organization .ot
troops in the serv‘yc«-, white or blaeck,
Is gulity of shinilar conduct in the fu-
ture I shall follow precisely the same
course. Under no clreumsiances will 1
consent to keep in the service bodies of
men whom thé elrcumstances show: to
he 4 menace to the country. Ineldent.
ally I may add that = the
longest service and highest
who suffersd because of the order, so
far from belng thoge who deser'vé most
sympathy, deserve least, for they are
the very men upon whom we shéuld be
able especially to rely to prevent mu-
tiny and murder. o

DISCHARGE NOT PUNIEHMENT.

People have spoken as if this dis-
charge from the gervice was a4 punishs
ment, I deny emphaticaly that such is
the case, because s punishment it is
utterly inadequate, The punishment
meet tor mutineers and murders such
us those guilty of the Brownsville as«
sanult 1s death;, end a punishment only
iess sovere ought o be meted out to
those who have alded and abetted mu-
tiny and murder and treason by refus-
ing to help in thelr detection. I would
that It were possible for me to have
punished the gullty men, [ regret most
keenly that I have not been able to do
#0,

Be it remembered always that these
men were all in the service of the Units
ed States under contracts of enlistment,
which by their terms and by Sstatute
were terminable by my direction as
comimander-in-chief of the army, It
was my clear duty to terininate those
contracts when the public interest de-
manded it; and it would have heen a
betrayal of the publie Interest on my
part not to terminate the contraots
which were Keeping in the service of the
United Btates a body of mutineers and
murderers,

" NO COLOR LINE DRAWN,

Any ussertion that these men were
dealt with harshly because they were
colored men is utterly without founda~
ton, OfMcers or enlisted men, white
men or colored men, who were fodid
guilty of such conduct, would have been
treated fu precisely the same way; for
there can be nothing rsvre important
than for the United States army, In all
Its membership, to understandg that its
arms cannot be turned with impunity
against the peace and order of the
elvil community,

PLENTY OF PRECEDENTS,

There are plenty of precedents for
the setion taken., I call your attention
to the memoranda herewith submitted
from the military seécretary’'s office of
the war departmeng and a memoran-
dum from the military secretary en-
cloging a plece by ex-Corporal Hesse,
now chief of division in the military
secretury’s office, together with a lettey
from Dist, Ay, James Wilkinson of
New Orleans. The district attorney's
letter recites several cases in which
white United States soldiers, being ar-
rested for ceime, were tried, and every
soldier and empdoye of the regiment, or
in the fort &t which the soldier was
stationed, volunteered all they knew,
both before and at the trial, so as to se~
cure justice,

In one case the soldier was acquitted.
In another case the soldler was con-
victed of murder, the conviction resulte
fng from the faect that every soldier,
from the commanding officer to the
humblest private, united in securing
all the evidence in thelr power about
the erime, In other case, for less of-
fense, soldiers were convicted purely
pecause thelr comrades In arms, in o
apirit of fine loyalty to the honor of the
gervice, at once told the whole story
of the troubles and declined to identify
themselves with the crimipals,

CIVIL WAR PRECEDENTS,

During the Civil war numerous pre=-
codents for the action taken by me oc-
curred in the shape of the summary

i discharge of regiments or companles

because of misconduct on the part of
some or all of thelr members, The Six«
tieth Ohloe wag summarily discharged,
on the ground that the regiment wad
disorganized, mutinous and worthless.
The Eleventh New York was dls-
charged by reason of general demoral-
lzation and numerous desertions.
Three companles of the Fifth Missoury
cavalry and one company of the Fourth
Missgouri cavalry were mustered out of
the gervice of the United States with-
out trial by court-martiul by reason of
mutinous conduct and disaffection of
the majority of the members of these
companies (an almost exact parallel to
my action), Another Missouri regis
ment was mustered out of sgervice be-
cause it was (n a state bhordering close-
ly on mutiny. Other examples, Inelud-
fng New Jersey, Maryland and other
organizations, are glven in the inclosed
papers.
GRANT'S FIELD ORDER.

I call your particular attention to
the special fleld order of Brig. Gen. U,
8. Grant, 1ssued from the headquarters
of the Thirteenth army corps on Nov.
16, 1862, In reference to the Twentieth
Illinois, Members of this regiment had
broken Into a store and taken goods to
the value of $1,240, and the rest of the
regiment, Including especially two offi-
cerg, failed, in the words of Gen, Grant,
to “exercise thelr authority to ferret
out the men guillty of the offenses.”
Gen. Grant accordingly mustered out of
the service of the UUnited States the
two officers In guestion, and assessed
the sum of $1.240 nrainst the sald regl-
ment as a whole, officers and men to be
assesged pro rata on their pay, In its
easence this action ig precisely similar
to that 1 have taken, although the of-
fense was of course trivial compared
to the offense with which I had to deal,

WHAT COL. R. E. LEE DID,

Ex-Corp, Hesse recites what ocourred
in a regular regiment in the spring of
1580, Corp. Hesse subsequently, whan
the reglment was surrendered to the
confederates by Qen. Twige, saved the
regimental colors by wrapping them
ahout his body, under his clothing, and
brought them north (n safety, réceiving
a medal of honor for hiz actlon.) Tt
appears that certaln members of the
reximent lynched a barkeeper who had
killed one of the soldlors, Belng unable
to digeover the culprits, ('ol, Rohert E,
Lee, then In command of the depart«
ment of Texas, ordered the company
to be disbunded and the members
traneferred to other companies and
discharged at the end of their enlist.
ment, without honor. Owing to the
outbreak of the Civil war, and thd con-

goldiérs of )
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gequent loss of records and confusion,
it lla not possible to say what finally
became of this ciase. |

When Gen, Lee was In command of
the army of northern Virginia, as will
appear from the inclosed c¢lipping
from the Charlotte Observer, he is-
sued an order in October, 1864, dis-
panding a certain battalion for cow-
ardly conduct, stating at the time hix
regret that there were some officers
and men bhelonging to the ovganiza-
tion who, ulthough not deserving it,
were obliged Lo shffre fn the common
disgrace because the good of the ser-
vice demanded It

INDIVIDUAL CASES.

In addition to the digcharges of or-
ganizations, which are of course Infre.
quent, there ars continual cases of the
discharage of Individual enlisted men
without honor and without trial by
court-martial, The offieial record
shows that during the filscal year end-
ing June 30, last, such discharges
were lssued by the war department
without trial by eourt-martia) in the
cases of 3562 enlisted men of the regu.

of “having become disqualified for ser.
vice througl own migconduct.,” More.
over, in addition to the discharges
without honor ordered by the was
department, there were a considerable
number of discharges without honor
issued by subordinate military au-
thorities under paragraph 1458 of the
army regulations, “where the service
has not been honest and faithful --that
is, where the service does not ware
rant re-eniistment.'”
THE RACE QUESTION,

80 much for tpe military side af the
case, But 1 wish to say something
additional, from the standpoint of thy
race question. In my message at the
opening of the Congress 1 discussed
the matter of lynching, In it I gave
utterance to the abhorrence which alj
decent citizens should feel for the
deeds of the men (In almost all cases
white men) who take part in lynch-
ings, and at the same time I con-
demned, as all- decent men of any
enlor should condemn, the action of
those colored men who actively
passively shield the colored criininal
from the law, In the case of these
companies we had to deal with men
who, In the first place, were gullty of
what was practically the worst pos-
sible form of lynching—for a lynchinug
f= in its essence lawless and murder-
ous vengeance taken by an  armed
mob for real or fancied wrongy—and
who in the second place covered up
the erime of lynching by standing with
# viclous solllarity to protect the
eriminals,

EVIL COUNSRL,

It is of the utmost Importance to all
our people that we shall deal with
cich man on his merits as a man, and
not deal with him merely as a mem-
ber of a given race;, that we ahall
judge each man by his conduct and
no this color. This 1s tmportant for
the white man, and it Is far more Im-
portant for the colored man, More
evil and sinister counsel never was
glven to any psople than that given
to ecolored men by those advisers,
whether black or white, who by
apology and condonatlon, encourage
eonduct such as that of the three com.
panies In question, If the eolored men
cleet to stand by eriminals of thelr
own race because they are of their
own race, thoy assuredly lay up for
themeelves the most dreadful day of
reckoning. Every farsighted friend of
the colored race In Ity efforts to strive
onward and upward, should teach first,
ag the most important lesson, alike to
the white man . and the black, the
duty of treating the Individual man
sirictly on his worth as he shows It
Any conduct by colored people which

or |

lay army, 86 of them being on account |

tends to substitute for thig rule the
rule of standing by and shielding an
evil-doer because he 1s & member of
their race means the inevitable degra-
dation the volored race. It may
and probably does mean damuge to
the white race, but it means ruln to
the black race.

HIS GUIDING PRINCIPLE,

Throughout my term of gervice in the
presidency I have acted on the prineiple
thus advoeated. In the north as in the
south, I have appointed colored men
of high character to office, utterly disre.
gurding the protests of thoge who would
have Kept them out of office because
they were colored men, So far a8 was
In my power, I have sought to secure
for the colored people all thelr rights
under the law, I have done all I could
to secure them equal school training
when young, equal opportunity to enrn
their livellhood, and achleve thelr hiap-
plness when old, 1 have striven to
break up peonage; 1 have upheld (he
hands of thoge who, llke Tudge Jones
and Judge Speer, have warred agaim.t
this peonage, because 1 would hold my-
gelf unfit to be president (f I did not
feel the same revolt at wrong done a
colored man as 1 feel at wrong done
a white man, I have condemned (n un-
stinted terms the crime of lynching
perpetrated by white men, and 1 should
take Instant advantage of any oppor-
tunity whereby I could bring to jus.
tlce & mob of lynchers In preclgely
the sarne spirit I have now acted with
reference to these colored men who
have been gullty of a black and das-
tardly crime. In one polley, as in the
othe,, T do not clalm as a factor,
but 1 challenge a# a right, the support
of every cltizen of this country, what«
ever his color, provided only he has In
him the spirit of genuine and far-sight-
ed patriotism,

THEODORE ROOBEVELT,

The White House, Dec, 19, 1808,

BECRETARY TAFT'S REPORT,

In a report to the president on the
several senate resolutions of inquiry,
Hegy, Taft enters into an exhaustive
discussion of the law and the evidence
in the case. He quotes the asuthority
for the president’'s action and with re-
gard Lo the new evidence presented
says he has examined It with eare, and
that he does not find anything con-
tained in it which should lead to a Aif-
ferent conelugion of fact from that ale
rgady stated In his annual report.

“The afMidavits,” says he, “contain in
substance the same denjals of com-
pleijty knowledge by the enlisted
men that were made to the Inspecting
officers, together with evidence Intend-
ad to show that there was an oppor-
tunity for persons in the battalion to
disguise themselves In the cast-off uni-
forms of the enlisted men and to secure
empty cartridge shells and throw them
In the streets of the town."”

The suggestion, he declares,

of

in

surdity g hardly to call for discus-
of eomment

After stating that it is not the prae-
tice of the Inspector general, in mak-
ing Investign!ions Into questions of fact
to out all the evidence In sworn
affidavits or depoeitions, Hecy, Taft
quoterdd from the fourth article of war
which he states contains the statutory
direction in respeet to the discharge of
goldiers »

The regulationsg adopted by the presic
dent in carrving out this statuiory pro-
vision ¥ well ag excerpts from varfous
decizlons of the judge advocute general
of the army, hearing out the dlscharges
without honer, also are quoted, Lhe sec-
retary adding

“From the citatlons above given |t
follows that one enlisting In the army
I8 advised tirst, that the president has
the right st wil to terminate the
contract of enlistment; second, that

)
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when the contract of enlistment 18 ter-
minated at will the president may prop.
erly show on the discharge that the ser-
vies which has been rendered has not
heen such as to warrant re-enlistment
and, therefore, 14 not to be regarded as
honest and faithful, permitting re-en-
Hstment under the statute.'

In answer to the contention which
the secretary says has been put forth
that the president had no power to
make the order of discharge '‘because
if he has, he may dishand the army,"
it Is argued that there Is a clear dis-
tinetion between disbanding a company,
a battalion or a regiment, and the dis-
charge of certain of its members, In
the case of the men of the Twenty-fifth
infantry the secretary says the order
diamed the pempons who were dla-
charged and did not embrace all mem-
bers of the three companies and that
fmmediately upon the discharga of the
men an order was issued fllling up the
three companles by transfer from the
other companles of the reglment; so
that the entity and servies of the com-
pantes are continued in the army,

Hecy, Taft Instanced a case where
scme men of the Fourth cavalry
“voused to passlon and violence by the
killing of one of thelr number, lynched
the person charged with the erime,”

In th\t case he says the judge ad-
vocate malntained that there was no
evidence to fix the responsibllity for the
act and that the mecretary of war,
strietly speaking, had no authority to
disband the companies Involved as such,
He held further that “he may Indeed
discharge all the men of such compas
nies, enlisting othors In thelr stead, but
this would be (reating Innocent and
gulity allke and the discharge would
be, In law, ‘honorable,’ and In the case
of the gullty would be a premium upon
crime."

It Is stated that, since the declslom
referred to the practise has been put
into force by regulation of issuing dis-
charges without honor In which thers
can be no re-enlistment without execu-
tive permission,

In conclusion, however, Bacy. Taft
declares that "thers s nothing In this
precedent which In the slightest degree
affects the legality of the present ore
der, for the principle upon which the
decislon rests rec gnizes fully the pow-

ar of the president to discharge ev
member of an organization, s bid

ACTION BY SENATE,

The question whether the senate
should make an Independent investiga«
ton of the Brownaville rald was raised
in the senate by Senator Foraker to-
day, immediately after the reading of
the president’'s message. He offered a
resolution giving the committes on' mils
:tar)' tlul'ullu n;;tgomr to make such an
nvestigation od necessary after
consideration of .:l{: testimony transe
mitted by the president. :

Mr. Foraker's motion was Interpret=
ed by Senator Lodge as & peremptory
direction to the committea on military
affairs to proceed immediately with Sn
Investigation. To this the Massachue
setts senator made objection, but dis
clalming such purposs, Mr. Forakep
xr'e:ll,ucnd the proposition to writing as
ollows:

“Resolved, That ¥ the committes of
military affalrs deems It necessary in
connection with the consideration o
the mensage of the president in
to resolutions nunvbers 180 and to
take further testimony to estabiish all
the facts connected with the : dise
charge of members of the companies B,
C and D, Twenty-fifth United States
Infantry, that it be and hereby is A=
thorized to mend for persons and
pers, to administer ocaths and report
thereon by bill or otherwise.”

“To that resolution I have no ob
tion at all,” remarked €enator

Referring to the document submitted
by the president, Mr. Foraker said:

“There are statements hers unde
oath, many of them not under oath, ll;
roferred to as ‘testimony.” In:the
proper sense of the word there is no
testimony at all.”

Upon objection of Mr, Clay, the reso-
lution went over until tomorrow,
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