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col broadhead audand myself in
washington and was one of the
conditions on which the church
turned over the properties which it
did I1 left it to mr young to seeeee that
the suitssuite were dismissed my recol-
lection is that mr peters admiredadmi ted
to me in mr youngs presence that
it had been agreed that the suitssuite
should be dismissed I1 cannot say
whether or riot I1 ever n tidied the
receiver or his attorney that the
ogden suits were to be dismissed

mr williams here introduced a
letter from the A attorney general
to mr dyer in relation to the em-
ployment by the latter of mr pe-
ters in which it is stated there was
no impropriety in that arrangement
in matters not antagonistic to the
government

mr barlau said he only desired
to take testimony upon one moreinure
matter the property owned by the
church not taken by the receiver
he hadbad issued a subpoena for wil
ford woodruff but he was outoat of
town he wanted the examination
held open until he could get an op-
portunityport unity to examine mr woodruff
and two or three otheotherss the
vouchers of the receiver and mat-
ters relating to his compensation
have already been passed upon by
the court

mr varian asked that the exam-
ination bbo continued till saturday

commissioner stone said he
deemed it his duty under the order
of the court to investigate certain
matters relating to mr dyers ac-
counts and wanted angus illM
cannon and wmwin B preston to e
subpoenaed to be in attendance at
ten today he purposed
going into some mattersmattera that had
already been passed upon by thebe
court

mr varian questioned the prpro-
priety

0
of this and judge judd

thought it would be illegal to go
behind any settlement affirmed at a
ppastt term of the territorial supreme
court

the commissioner said he under-
stood it to be his duty to investigate
the whole administration of mr
dyer from beginning to end even
to the goigoingug back and beyond mat-
ters that hailhad already been investi-
gated and decided he would want
to examine mr dyer first

adjourned until 1019 a m sept ad

the dyer examination was re-
sumed september 33 and F 8
richards was placed on the stand
he testified I1 dontdonn think col
broadhead advised the turning
over of the church farm but hisbis
confidence in the ultimate result
was so great that hebe did not think
there was much risk in delivering the
property I1 do not uunderstand that
the final decree determines the re-
sult of the escheat suits I1 under-

stoodN that the property turned over
under the statement of facts was to be
deemed all that the church hadbad
and might or might not be es
cheated adaccordingcording ta the merits of
each case

A discussion ensued as to the
propriety of takingcaking testimony on
the legal issues involved in th sub-
sidiary suits between counsel and
the court the latter decided to I1

proceed far enough boit direc-
tion to ascertain whether or not tathele
receiver was responsible for the
compromises and agreements tthathat
were entered into

arthur brown insisted that nei-
ther this referee nor the court which
appointed himmbun had any right to
criticisecriticismcriticise any agreement entered
into by the government through its
solicitor general mr jenks and he
thought any testimony in that direc-
tion improper

the witness again narrated how
solicitor general jenks had urged
that the church turnturnoverover its prop-
erty for the pupurpose of a flfinalnal de-
cree how the governgovernmentment attorneys
hadbad insisted on having a good deal
of property which the church had
sold bow the same was recovered
by thethe church and turned over for
the purposes of a flfinalnal decree how
abstracts of titles to the temples and
tithing properties in the vadious
stakes had been submitted to solici-
tor general jenks and also the
charterscliarters of the corporations owning
them and howbow he had concluded
that the church had no title to them

mr dyer was placed on the stand
and examined by mr varian re-
spectingspecsietingeting the he had med of
the fund and repaid with interest
but nothing of moment was didij4
closed

the commissionercommissi then questioned
mr dyer who testified of the ef-
forts he madekomade to find property by
sending agents and going in person
to various parts of the territory
searching records etc he planted
suit in ogden to recover the tithing
property there claimed by a local
corporation as a test case intend-
ing if victorious to ute others
in various parts of the territory
before mr peters and solicitor oengen
oraleral jenks agreed to the statement
of facts they both had as full in-
formation relative tuto the tithing
properties in various parts of the
territory as any man living pos-
sessed I1 furnished part of the in-
formation the government at-
torneys knew that I1 believed
the church had property not named
in the statement of facts at the time
they agreed to it expected to push
the ogden suits to judgment and
never heard till yesterday of the
alleged agreement to have them
dismissed the church attorneys
never applied to me to have them
dismissed the reason why they
were not prosecuted was because
therehere waswaa a disposition all around totb

await the decision of the united
states supreme court I1 retained
Mr Dickson last spring to push them
as soon as possible one reason they
were not pushed was because the
expense would be a loss in case the
decision of the united states su-
preme court shoushouldid be adversead verse to the
government the reason I1 did not
bring suits in various parts of the
territerritorytory at the titimeme I1 ddidid I1inn oadogdene n
was because my attorneys advised
me not to and told me that the fund
would lose nothing by awaiting a
test decision in ogden but might
lose much by pushing many suits

the matter of the com-
promise for personal property w as
being investigated when arthur
brown who had been out and just

returned after the drift of
the commissioners questions said

your honor I1 object to these ques-
tions I1 object to going into any
matters that have beratheretoforeorore been
investigated under the order of and
passed upon by the court the record
shows that chas 8 zane esq was
an attorney in a contest respecting
matters now sought tu be gone over
again here and the fact
that afterwards the same chas
8 zane became chief justice
does not change the fact
that he was and virtually is still
a party to some of the issues in-
volved under no guise can charles
8 zane attorney make a valid
order of court involving those issues 40

the order of the court appointing
this commissionercommis and requiring this
examination is18 null and void I1
object to the proceedings of this
court as a whole it is no 4 ourt atallat ail

commissioner your objection is
overruled

the commissioner questioned mr
dyer at great length aad minute-
ness regarding the compro-
misenise but failed to elicit anything
new

judge judd offered in evidence
the opinion of the territorial su-
preme court in which that com-
promise was approved

mr dyer stated that he often
talked with members of the territ-
orial supreme court about matters
pertaining to his receivership ex-
cept judge zane hebe and I1
speak the members of the court
were kept fully informed by weme as
to what I1 was doing

commissioner the property
known as the council house cornerscorner
was excluded from the statement of
facts what has been done about it

witness it was held by some
one I1 forget who who deeded it to
a scientific association I1 believed
that the transfer wa levallaIPvalid because
without consideration but nothing
was done to test the title it was
deemed doubtful abut the receiver
succeed ilIg in a suit

the witness narrated the circum-
stances under which hebe employedemp loye
mr peters a d this matter was in-
quired into in detail

the witness testified that mr
peters never acted for him nor un-
der his authority in any agreement
entered into with the church attor-
neys anything done by mr peters
in that line was as representative ofor
the government

le grand young requested and
was given permission to make a
statement in regard to the agree
ment that the final decree aboul
end the pursuit of property 11 0
could not assert that mr peters overever
specifically agreed that all subsidi-
ary suits should be dismissed but
there were conversations and a gen-
eral understanding to that effect
the circumstances of the ewecase alsoais
naturally led to the conclusion thatthai
such would be the case

recess till 2 p m

wednesday sept ad mr dyerdy
was placedlaced anthe stani jand closely
quesquestionedboned at great length by CODcom-
missioner stone he testified

I1 tuturnedrued over the chuchurchach
to mr lawrence july 23 18900

the


