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‘*Mormon’? settlers in the Ban Junn,] And relinnee ischiedy placed by the

country. oo which it was proposed to
locate the Indianps, favored the
removal. This is not true, ne can
ensily he understood on the face of
the subject. What they wish is a
settlement of the question, one way
or the other, They would prefer
to retain their houses, but in case
they should be required to vacate,
they desire to secure compensation
for thelr improvements. The dis-
patch made a mistake in staling
that the Indiaps in question were
Uneompal gres. They are the Utes
of the SBouthern Ute Reservation.

THE SUPREME COURT DECISION.

THE full text of the Uplnion of
the Bupreme Coult of the United
Btatee in the suit to conflscate-the
property ot the Church of Jesus
Christ of Latter-day Saints will be
found in another part of this paper,
with the exception of the stutement
of the cage, which it is unnecessary
to reproduce, because all the particu-
Inrs have been previously published.

The disquisition. as to the powers
of Congress over the Territories is a
summary of opinions previousiy en-
unciuted by the court, and ao affir-
mation of the doetrine that in these
acquired parcels of the puhlic do-
main the authority of the national
Government is ahsolute, ‘‘subject
only to such restrictions as are ex-
pressed in the Constltution or are

necessarily implied in its terms.??
This i& an important Jlimita-
flon to wiiich we call the

attention of those ndvocates of im-
perialismu who contend that Congress
is not bound by the Coustitution in
its supreme sway over the Terri-
tories.

The geners! power of Congress to
nooul ap act of a Territorinl Legis-
lnture, when submitted fer its con-
sideration, bas not in this case been
questioned, The contention oo the
part of Cburch counsel was, that the
act of incorporation of the Church
was in the pature of a contract be-
tween the Legisliature and, by the
tacit consent of Congress, between
the Government and the corporation,
and that the obligations of that con-
tract ¢could not be coostitutionally
impaired. This important point the
court appears not to have gonsidered.

But the corporation being dis-
solved by congressional leglsintive
act, the quggtion of succession to or
legal possession of its property be-
comes the great question. The
court explaios at great length the

court upon the Enpglish law and
procedure. lo the cases cited in
Ameriean practice there 1s no par-
allel to the present issue. lodeed,
when the whole argument of the
court upon charitable uses and the
powers of courts and the sovereign
in relstion to themn is simmered
down, it will be found to have no
direct application to the ease under
adjudiention,because it is essentially
different to all the precedents cited
in a very important particular.

1f it be conceded that wlhere prop
erty of a charitable corporation’bas
been the result of ““ten thousand
petty  coutributiops  extending
through a long periud of time,?” the
government or the court of chancery
muy, in the dissolution of the cor-
porstion, assume contiol of the fund
besause it could not be returned to
the donors, it must, so the court ad-
mits, be devoted to ‘‘the luwfu)
objects of charlty most nearly cor-
responding to those to which it was
orfginally Jdestined.”’

Now then. The charities referred
tothroughout the argument arethose
charities which were originally in-
tended far the benefit of the general
public, or certain clusses thereof, fr-
respective of any pariicular deoom-
ination. In this case the charitable
uses of the property were for the
purposes of the Church of Jesus
Christ of Latter-day Baints.
The donations pgiven were not
for any other purpose. The
lower court 8o found and the higher
court pustsined the finding. The
corporation is declarved to have been
“a religious und charitable corpor.
ation for the purpose of promulgat-
ing, spreading and upholding the
principles, practices, teachings and
tenets of sald Chureh, and for the
purpnse of dispensing charity subject
and aocording (o satd principles,
practices, teachings and tenets,

The proposition, tben, to devute
the property of the dissolved corpor-
ation to the general public use of
common schools, would be foreign
to ‘‘the objects of charity for which
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distribution of sueh accumulated

properties.
Bupposing that one of the uses to
which sueh funds has in the

past been applied was the upholding
or promulgation or practice of polyx-
amy. [t does notappear, norisit so
stated, that this was the exclusive
purpose of these fupds. Polygumy
is only nlleged to be one of the
teneta for the promulgation of which
the fupds were used or intended to
be used. That practice being de-
clared unlnwful, there are scores of
other uses within the Chureh to
which the property may he put
which would Lave wo relation to
polygamy, its practice or promulga-
tion.

And granting «ll that is alleged

concerning the present  atti-
tude of the ministers of the
Church on that question, and
further thal the property may

be legnlly devoted to the cause of
education, would it pot be contrary
to the doctrine of charities advoeat-
ed hy the court, to dJdevote that
property to the general public usge,
which wns “‘destined”’ for the Liene.
fit of the particular denumipatinn
for which and-in which it was orig-
inally bestowed?

According to the prioeciples laid
down by the court, and the position
it has taken oo this question. even
if this property, dopated by the
Latter-day 8aints fer religious as
well as charitable uses, may be
legally used for scholastic purposes,
then the children of the Lattersdny
Saipts should nlope receive the
beuefit of that diversion, subject to
ihe tepets and teachings of their
Chureh to the exclusion of every-
thing favoring polygnmy.

The decision of the lower court s
fully sustained as to ils genera] fea-
tures nnd findingsof law. [tastate-
ment of facts is, of course, aceepted
without question. In addition to
these the court of Just resort makes
nesertions concerning matters out-
side of the record. At the same
time it omils some things contained
in the record, which if considered

it was originally destined.’?  They | inight bave important bearings upon
were, 5o the court finds, for the pur- | the equities of the case.

pose of ‘‘dispensing charity, subject
and according to the principles,
practices and teachings
Church.” To devote them to secu-
lar schools for the benefit of pevple
outside of and hostile to the Church

and fts tenets, and who npever
donated n cent to the fund,
would not omnly be unjust but

contrary to the principie wbich,the

doctrine of the ndminlstration and | court suys, must govern both the
application of charitable estates. | judiein] and sovereign power o the

of the|

The remarks of the ¢ourt about
the *Mormon* propaganda are ex-
traneous and incorrect. It is npot
true that the *emissaries’? of the
Church are f‘“encgaged io nany
countries In propaguting pdlygamy.*?
And this does not appenr in the rec-
ord of the case. The court has judi-
cianlly accepted commen rumor,
which, s is frequently the case, is
very unrelinble. It s also un-
true that the Latter-day Sainis



