
TIETHE DESERET WEEKLY
mormon settlers in the san juan

country on which it was proposed to
locate the indiana favored the
removal this is ntnot true as can
easieasilylybebe understood on the face of
the subject what they wish hi a
settlement of the question one way
or the other they would prefer
to retain their houses but in case
they should be required to vacate
they desire to secure compensation
for their improvements the dis-
patch made a mistake in statingstaking
that the indians in question were

they are the utes
of the southern ute reservationBe

THE SUPREME COURT DECISION

THE full text of the opinion of
the supreme cobit of the united
states in the suit to confiscatethe
property of the church of jesus
christ of latter day saints will be
found in another part of this paper
with the exception of the statement
of the case which it is unnecessary
to reproduce because all the particu-
lars have been previously published

the disquisition as to the powers
of congress over the territories tois a
summary of opinions previously en-
unciateduncia ted by the court and an affir-
mation of the doctrine that in these
acquired parcels of the public do-
main the authority of the national
government IsIB absolute subject
only to such restrictions as are ex-
pressed in the constitution or are
necessarily implied in its terms
this is an important limita-
tion to which we call the
attention of those advocates of im-
perialismperi allow who contend that congress
is not bound by the constitution in
its supreme sway over the territ-
ories

the general power of congress to
annul an act of a territorial legis-
lature when submitted forfer its con-
sideration has not in this case been
questioned the contention on the
part of church counsel was that the
setact of incorporation of the church
was in the nature of a contract be-
tween the legislature and by the
tacit consent of congress between
the government and the corporation
and that the obligations of that con-
tract could not be constitutionally
impaired this important point the
court appears not to have considered

but the corporation being dis-
solved by congressional legislative
act the questionquIption of succession to or
legal possession of its property be-
comes the great question the
court explains at great length the
doctrine of the administration and
application of charitable estates

and reliance is chiefly placed by the
court upon the english law and
procedure in the cases cited in
american practice there is no par-
allel to the present issue indeed
when the whole argument of the
court upon charitable uses and the
powers of courts and the sovereign
in relation to them is simmered
down it will be found to have no
direct application to the case under
adjudication because it is essentially
different to all the precedents cited
in a very important particular

if it be concededcoincidedcoinceded that where prop-
erty of a charitable corporation has
been the result of ten thousand
petty contributions extending
through a long period of ismae 12 the
government or the court of chancery
may in the dissolution of the cor-
porationporation assume contaoi of the fund
because it could not be returned to
the donors it must so the court ad-
mits be devoted to the lawful
objects of charity most nearly cor-
responding to those to which it was
originally destined

now then the charities referred
to throughout the argument are those
charities which were originally in-
tended frfor the benefit of the general
public or certain classes thereof ir-
respective of any particular denom-
ination in this case the charitable
uses of the property were for the
purposes of the church of jesus
christ of latter day saints
the donations given werevere not
for any other purpose the
lower court so found and the higher
court sustained the finding the
corporation is declared to have been

a religious and charitable corpor-
ation for the purpose of promulgat-
ing spreading and upholding the
principles practices tetchteachingsings and
tenets of said church and for the
purpose of dispensing charity subject
and amaccording to said principles
practices teachings and tenets

the proposition then to devote
the property of the dissolved corpor-
ation to the general public use of
common schools would be foreign
to the objects of charity for which
it was originally destined sf they
were so the court finds for the pur-
pose of dispensing charity subject
and actaccordingarding to the principles
practices and teachings of the
church to devote them to secu-
lar schools for the benefit of people
outside of and hostile to the church
and its tenets and who never
donated a cent to the fund
would not only be unjust but
contrary to the principle which the
court says must govern both the
judicial and sovereign power in the

distribution of such accumulated
properties

supposing that one of the uses to
which such funds has in the
past been applied was the upholding
or promulgation or practice of polyg-
amy it does not appear nor is it so
stated that this wwaa the exclusive
purpose of these funds polygamy
is only alleged to be one of the
tenets for the promulgation of which
the funds were used or intended to
be used that practice being de-
clared unlawful there are scores of
other uses within the church to
which the property may be put
which would lavehave no relation to
polygamy its practice or promulga-
tion

and granting all that is alleged
concerning the present atti-
tude of the ministers of the
church on that question and
furtherfurther that the property may
be legally devoted to the cause of
education would it not be contrary
to the doctrine of charitiescharities advocat-
ed by the court to devote that
property to the general public useude
which was destined for the bene-
fit of the particular denomination
for which and in which it was orig-
inally bestowed

according to the principles laid
down by the court and the position
it has taken on this question even
if this property donated bybv the
latter day saints for religious as
well as charitable uses may be
legally used for scholastic purposes
thenthea the children of the latter day
saints should alone receive the
benefit of that diversion subject to
the tenets and teachings of their
church to the exclusion of every-
thing favoring polygamy

therho decision of the lower court is
fully sustained as to its generalgenera fea-
tures and findings of law its state-
ment of facts is of course accepted
without question in addition to
these the court of last reresortsort makes
assertions concerning matters out-
side of the record at the same
time it omits things contained
in the record which if considered
might have important bearings upon
theahe equities of the case
the remarks of the court about

the cMmormonormon propaganda are ex-
traneoustraneous and incorrect it is notdot
true that the emissaries of the
church are engaged in many
countriescouatries in propagatepropagati ag gamy il
and this does not appear in the rec-
ord of the case the court has judi-
cially accepted common rumor
which as is frequently the cast is
very unreliable it is also un-
true that the latter day saints


