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RESIGNATION.

BALt LAKE CITY,
July 19th, 1879.

|+ President John Taylor, the Twelve

Apostlics and Councilors:

DEAR BRETHREN, — In conse-
quence of the frequent absences
frem home of one of us, and the
c¢laims upon the time in other di-
rections of both of us, which pre-
vent us from bestowing that atten-
tion to the business of editing the
DesgrET NEWS, which it should
receive, we respectfully tender to
yvou our resignations as Editorsand
Publishers of the DESERET EVEN-
ING, SEMI-WEEEKLY and WEEKLY
NEWS. :

Respectfally, ete., &
- GE6. Q. CANNON,
BricEAM YOUNG,
SALT LAKE CI17Y,
August 2, 1879,
Lfiditers Deseret News:

This resignation sheuld bave
beon forwarded to you for publica-
Lion before, but owing to a press of
business has been neglected.

JOHN TAYLOR,
On behalf of the C ouncil of the
Twelve A postles
————

THE BOREMAN EDIOT.

VWE publish, to-day the deci-
sion, in fall, rendered by Judge
Boreman, in the pretended case
of contempt, but which really is a
coaspiracy fo effect the incarcera-
tion of some of our leading men,
and placing eertain property in a
condition that it may become a
prey to lawyers and their associates,

The Court in effeet requires the
Inxecutors and 'I'rastee-in-Trust to
o something which it is impossi-
t.to for them to perform, and then
yemmands them to prison for not
duing it. The Executors have per-
sonully appeared in court, aad un-
der oath have stated that Lhey
had already turned over to the Re-
ceiver all the estate property in
their hands, Theirsworn statements

have been. corroborated se- far
a3 it is possible to substan-
tiate such matters by the testi-
mony of others. The defendants
ghow that they are unable to:do
anything furiher in the premises.
‘Uhe Court says they shall, or go to
jalit,

This writer, who is not 8 party to
the euit in any shape or form, only
4 far as the ““Mormon® people as &
Lody are interested, confesses that
e is not surprised at the decision,
snd would not be at anything
Judge Boreman might attempt
where a “Mormon” is placed
in jeopardy. But there are
cuany astounished members of the
bar in town this evening who do
not hesitate to pronounce the opin-
ien wob ouly an outrage but a le
absurdity. Farther, it contains
statements about the doings of the
executors not warranted by the
#videuce and absolutely untrue in
Taet, :

We advise our readers to be calm
aud pstient, and not suffer them-
eelves to be carried away with the
indignation that is only na-
tural under the egircumstanceas,
We &aré not living in a
Russian province, where the
edict of an autoerat is final
aud irreversible, but in the

Tae Boreman decision in the go-'
called ‘“‘eontempt” case has been

since ita delivery the sub-
ject of common discussion, It isgen-

erally regarded as a piece of special

pleading for the plaintifls,in the in-
iquitous scheme that has been con-
cocted by lawyers for the epoliation

of the Brigham Young estale and

the Church property which he held
in trust. The suit is supposed to be
a case in equity. It is really a plot
for plunder under cover of alleged
legal forms and professional techni-
calities.

Doee any onesuppose for a mo-
ment that President Young weuld
saoction any of the proceedings
which have been instituted in this
case? Were not the Executors ap-
pointed by him for the purpose of
carrying out his wishes in relation
to the property in his possession at

ihis decease? Were they not famil-
iar with his desires and designs,
frequently expressed by word in
addition to the instructions contain-
ed In the will? Did he not often
state his

iThey have borrowed no money |

intention of securing |

by the parties has been entered.

fromm the estate in the manner al-

leged and described,'and there is

nothing in the evidence produced

in the case which would warrant
such statements from the bench.

Yet it is on such reckless and incor-
rect assertions and assuraptions that
the Executors and the Trustee in-

Trast are committed to prison,

It is poesible that in the winding
up of the affairs of the estate, and

their anxiety to render justice to all

claimants, the Execuators may have
overlooked some trivial legal tech-
nicalities. We do nol know that
they have, but considering the ex-
tent and value of the property har-
dled, and the peculiar ecir-
cumstances surrounding the es-
tate, such may have been the
case. Buat it has not been shown
and ecannot be proven that there
has been any ‘“‘waste’’ of the estate,
inteptional or unintentienal,

‘‘wanton and reckless,” or by mis-
take and carelesspness, And when
a judge makes use of such asper-
slons in an attempt to justify a
gross perversion of judicial power,
and cover over the bigotry of the
sectarian in an attack upon leading
““Mormoue,”” he ex himeself to
public censure and general detesta-
tion.

the Chuarech in its rights re-

garding pmpert{ which bhe held
as its Trustee? Is

This pretended matter of con-

not this inten-|tempt is merely a side issue from
tion plainly shown in the 38th sec~ | the reain cause, and was arrange

d

tion of his wili? And if he had not | to prejudice the case and place the

made this psevision, would his fail- | defendants where they

could be

ure to do sonot be regarded by all | equeezed so as to become a prey to

ascquainted with the facts as an|the attorneys for the

act of treachery and fraud?

Tke fourth section of the will
gives and devises to the execulors,
their hei-s and survivors, all the
estate “real and personal whatso-
ever and wheresoever, afler
ment of all debts, ete.,’”” for Lhe
trusts named in the instrument;
and the 38ih section says:

‘I authorize my executors to set-
tle all trusts wherein I am trustee,
and to pay any debts I may owe in
respect of the sgame, and to receive
whatever claims may be due my
eslate there/rom; and to make con
veyance and assignment (o the

proper party, or parties, of the trust |

estate, and to take proper indem-
nity and security as to all out-

pay-|

| sided and

| receiver, it is to be

plaintiff.
There was no necessity for it. The
Executors wereaud are under bonds
of $100,000 each for the faithful per-
formance of their duties, and if the
allegations against them were true,
or could be grnun,thay could have
been proceeded against with their
bondsmen until esatisfaction was
| obtained.

It is clear from Boreman’s awn
language that his decision is one-
partial. He says:
““When the court hasappointed a
presumed that
a sufficient showing was made at
| the time, when nothing to the con-

trary appears, Butl in the case &
bar, no such presumption is need-
ed, for the complaint itself upon
its face showsa wanton and reckless

staudiog liabilities I may be under | woqte of the estate of the deceased.

for suc
private estate shall suffer no loss b

reason of my liabilities for suec
debts.”

trust estate, so that my [phe somplaint was the only plead-

ing to guide the Court at the
time,"”

Boreman knows u‘wau as we

The executorz, in pursuance of | that no opportunity for any show-

this authority and in accordance |ing was g

tven to the defendants,

with the frequently expressed de-|for the complaint was received,
sires of the testator, made settle-|BStar Chamber fashion, in a sly and
ment with his successor in office of | eecret manner, sn injunction issu-

his liabilities as Trustee, and took | ed and receivers appo
and security as | the defendants were even notified

proper indemnity

required.
utmost lenity
estate. Out of generosity

In this settiement the | ot any action
was shown to the| because the complaint alleges ‘‘a
to the | wanten and reckle:s waste,” he

inted before

agaipst them. Yet

President and his family, the repre- | assumes the statement to be cor-
sentatives of theChurch yielded to a | rect, enderses it, emphasizes it and

settlement very
the heirs,and for this the latter are

much in favor of | eneers at the defendants because

there was no showing to the con-

indebted to the labors of the Exec- | trary., He farther jibes them be-
utors, who are now placed in jeo-|cause no spplication was  made

pardy for their solicitude and regard | by

defendants for

the a

for the benefit of those immediate- | revoeation of the order of the Court.

ly concerned.

The faet is, the defendants’ attor-

Boreman calls the transfer of this | neys saw that there was po hope
perty to the Church in conform- for justice, in view of the manper
Ftr; with the command of the testa- | in which the complaint was enter-

tor, ‘‘a wanton snd reckless waste | tained, and ha
' the ' deceased,” whatever in a Court that woull

Could anything be more untrue? If|lend iteelf (o such a nefarious

the

of the estate of

the Executors '
tlement with
would bhave

the Churech they,

been derelict to]ciently

no g¢onfidence

ad net made s set-] echeme.

The pame of Boreman wls sufli-
ipfaggous in this Territory

their duty and be liable to suit on | without this Jstest sbullition of
thelr bonds, would have been con- | bigotry and exercise of autooratic

demned salike

‘‘Mormons” and | power, which, in any other country

b
nt:u::n-"‘‘Mr;|+rl.'n:luz;:nmam,,,g and would havej would cause his removal from a po-
exposed the estate to proceedings]sition that he disgraces, and the
for the recovery of the property | ruin of his reputation asa lawyer

which no oue doubfs belonged of | and a citizen.

right to the Church,

he writer of ths
article has no disposition to assail

Boreman forther assails the EExe- | anyone personally, nor to say any-

cutors without reason in stating
that “they

by the statute ef
t they borrowed money

from the estate themselves and | Ge ufters these views as his own,

thing in defense of wrong. Buat

made these transfers|the public acts of public men are
without asking direction of any | open to publié eritjicism,and when
Court; that they paid claims barred | t
limitations; | ri

Elfta 5 aud

in talk

common Jusiice,

is damlnde:f.' anu

subversive of human

al hand.
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JUDICIAL FALSEHOOD NUM-|
BER ONE.

BOREMAN'S decision in the so-
cialled ‘‘contempt” case containsa
number of direct and wilful false-
hoods, suck as if uttered in any |
other capacity than that of a judi-
cial officer would have exposed him
to the charge of lying, and an ac-
fion at law for libel. We
do not think that because
that] congeienseless biget avails
himselt of the protection of the
judicial ermine to fulminate
falsehood, be should be permitted
to slander and abuse honorable and
respected citizens without exposure
and without blame,

Here is falsehood No. 1; we quote
from the decision: **The abuse of
the trust imposed in these execu-
tors, is npparalleled for its reckless-
ness and utter disregard of law
throughout the whole administra-

tion” If the Execators had
squandered the entire estate
placed in their care, if they

had given the heirs nothing, but
had diverted both the real and per-
sonal property to their own indi-
vidual use, & WwWorse accusation
could not have been made against
them. And this is no enraged hsir
or legatee, greedy for more than his
proper ghare of the estate, or
wrathy because of some imagined
injustice, who uses this language,
hutn]u&g& gitting on the bench,
who is supposed to deal out impar-
tial judgment and not to iudulge
in personal spleen nor in passionate
epithet and invective.

If the Executors had been thus
guilty, Boreman would mnot have
been justified,when issuing this in-
terlocutory order, in thus passing
spon the whole case, nor in utter-
ing such sbuse. But the statement
is utterly false and malicious. It
has not been shown that the gen-
tlemen thus accused have abpsed
the trust imposed upon them, ex-
hibited any recklessness, nor disre-

rded the law in any Iinstance
Yet DBoreman
are exhivited throughout their
“whole: administration.” Facts
show to the exact contrary of this,
In their settlement with the
Church they studied the interest

can it be thought of in g Jo
|is the course of a petti e

sailed, and a plain proof

ﬁ.
{
mark of a gmall mind, ;m:

rage upon the individuals thy,
poltroon who descends to iﬁ:‘"
fit for the sgquabbles of g ]“t
room than the calm diseyg,

I‘kﬂﬂtqiiﬂt_iuna or & seat
judicial bench. Upoy

We bave only touched Upeny,
hood number one. Tham.u‘
te be noticed in their tum,

,.
HE SHOULD INVESTy

JUDGE B{)REHAEI was ingay,
ary on Friday., When
neys for President Tnyld"
for a reduection in the am
manded to be turned ove -
Receivers,particalars of whi
be found in another part ¢
paper. He did not s
be familiar ' with th
of his  own  decisin
had to- . examine ||
great length, being eviden
the opinion that there werey
iops in it which it did nef,
‘contain.
It was with great su
his decicion was received p
the reduction desired. But}
remarked by some who ik

watching his perturbatiy
besitation, that if he hud ey
to gel the cue from th
pull the wires in thisw\
is protable” that the W
would bave been different, |
was, be bad to make up his 1
from the shoewing made by th
torneys for the defence, who
sented a good point and mad
stick, in spite of the efforts of
efforts of the vpposite attorne
turn it aside by sophistry andg
nical ebjections. .
Perhaps if Judge Boremat:
to make himself familiar w
case, instead of hunting #
words agaicst the defend:
might gain a little mo
and save himself from @
cnlty. 5

eays these evils|JUDICIAL FALSEHOQOD N

BER TWO.

THE second talachood in Bu?
decision which we propose by

of the estate, and made terms that | #ider is the following, in relsis
any unprejudiced person on investi- | the Executors:

gation would prenounce most favor-
able to the heirs and legatees, In
paying the honest debts of the tes-
tator they showed a proper regard
at the same time for justice to the
creditors, for the prerervatio of
the good name of the deceased
ard for the positive instrue-
tions contained in the will. In

the settlement with the beirs, due | the ground again to ex

forms of law were subscribed to—
as we shall show before we have
dome with this subject—and the
sapnction and instructions ot the
Probate Court were obtained in
every important matter which they
undertook, The statement of the
the Judge, then, is entirely false,
as we!ll as ‘improper, coming from
the beneh, and exhibjts the small-
souled being who uttered it in the
ll%ht. of a cowardly defamer.
hat deepicable person has made
it & point at every favorable oppor-
tunity, when on the bench, to go
outside of the recerd in cases before
hima, to malign leading ‘““Mormons”
and attack the Church of which
they sre prominent members, His
libels are en record. They have
been published to the world with
bis name attached They can be eaa-
ily produced when neecessary.They
are of the same character as the
baseless attack on ibe Executors in
his latest decision, and, coming
from such a source they are simply
infamous. .
The praptice of some attorneys,.
when in court, of personally at-

‘““They have assumed to @
that vast amounts of the pn
left by the testator as hia, wa
his property, and without &
the direction of any Courd!
have transferred such vast an
of estate.” |

There is no necessity to g

position which was occup!
President Young in relatia)

| large amount of Church plf

It is well known that he helll

| trust, and that it was not ol

not be considered as his prope

his own right. Part of it ¥
Temple Bleck with the O¥
buildings thereon.  We @&
think any one, unless it’
mission judge, will bave thel
hood to ray that thip was th
vate property of President
Yeung, or of any other jndiv
living or dead. The actof ¥
ecutors in transferring the O
property from the estate to!f
dent Young’s successor in off
well understood to be right,!
cordance wifth the ivstracti
taised in the will, and !
on a basis greatly fo the H{lv‘
of the heirs aod legatees.

But the Court not only $
this up as a charge againsti
ecutors, but aceyses them of ¥
it without authority, *‘wi
Ing the direction of any Court’’

United MStates, where there are
ways and means to plead for ju

tice, aud coustitutional methods
<or (he preservation of life and lib-
e¢rty. This is not the end of the
matter by any means. Of ail peopre
~ve have the best inducements to i
Iside our time gnd be patient. Wel
have seen upjuast and rldiculous
Judieial ralings before, beheld their
effects, and noted that most of
them bhave acted like a boom-
erang. This one hos not yet begun

to operate, Walch it to its final

_mark!]

took money out of the estate with-| witheut reference fo the opinions
out even giving their notes, bat|of the executors, neither of whom

tacking the character of indiyiduals
on the opposite side, in casep at bar,
is exceedingly reprehensible and
disgusting to gvery wel] regulated
mind. It pught fo ve frowned
down by the occupsnts of the judi-
cial bench and suppressed it neces-
s3ry by severe pensalties. For, an
attorney In court has no more rfght
Lo assail a witueggor a defendant by
provoking and abusive language,
thran bas a private eitizen to thus
insult another on the street. It is
taking & cowardly and un-
gentlemanly advantage of =a

answer to this judicisl falsehod®
cite the bill ot the Trustee-io?*
for $850.£32080 sworn to bef®
a notary public, endorsed by'*
of the Executors, and whid
already been published in
answer in the so-called “‘conte™
case. [t is endorsed: -

«Approved sud . sllowad, A
10, 1878. e ,,
E. 8MiTH, Probate Juds®

This is attested by the seal tf:;
Probate Court, and the eigb8
of the Clerk.

simol charging the same to|should be held responsivle for these
“self.” It is astonishing that a]eypressions. He has no doubt that
judge sitling on the bench could]justice wil] be done in the end, bat
stoop to the utierance of such abom- | does not expest jt in the local
inable falsehoods. The Probate|courts while such wep a8s now oc-
Court, which by law is the proper|cupy the bench remaln to disfort
court to regulate such progeedings, | the law, Jegislate when they can-
did sanction the transfer of the/not find statutes to suit their
property. The claims referred to{intentions, &nd arsil themselves
as being barred by the statute of | of the protection of the beneh to
limitations were valid claims, |insult and assail with groundjess
being open accounts, which,|accusations those who are unfortus
according to the statute, are not | nate enough to be placed within




