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jford leftlefi it open to any territorial legisla-
ture to provide such enactments on the
subject as it should see fit

when this legislature enacted this law
upon adultery it did not conflict with any
act of congress for there wawas none and it
would have been competent for this legis-
lature had it seen fit to have provided that
this crime should be barred or outlawed
in ten or five or one year it was compe-
tentent for this legislature to leave it without
any statute of limitation it choose lo10 do
the latter there is no statute of limita-
tion applying to this provision but gen-
tlemen if a married person has carnal sex-
ual intercourse with any other person than
hisfais or her lawful wife or husband such a
person has committed adultery

butbat what proof is necessary to satisfy a
jurjurysury that adultery has been committedgengentlemenmen most men who are hanged for
murder are hanged upon circumstantial
evidence it is ratherrattier seldom that a mur-
derer is caught in the venyvery actct shall wevewstart a newnow rule and apapplyp y a morenoro strin-
gentg nt rule of evidence to a crime of a less
ggradead G no gentlemen I1 shall do nothing
of the kind if circumstances are proved
which lead the minds of the jury necessar-
ilyilykoto the conclusion thattiethat the prisonerprisoneratat
the bar has committed adultery that is
sufficient no positive proof of the act need
betoa introduced and gentlemen II11I1 will venivenii

tureturo to conjecture that there are fewer cases
of adultery proved by positive evidence
than of murder within the scope ofayof my
own observation and reading more mur-
ders have been beenseen committed and could
be positively proved than adulteriesadul teries ifa manaman a married man intends to have
and doesdoea have carnal sexual intercourse
with a another woman than his wife he is
guilty of adultery and that no matter
what his beliefbellef may be ifhe has donedono an
act which the law saysbays is a crime he is
guilty of that crime whether he thinks it
a crime or not why gentlemen very few
aws are enacted by the legislature where
herebore is not a large minority of the verytory

legislature that enacts it that are opposed to
it and a very large minority if not a
majority of the people may think
it unwise or wrong does that belief or
that opinion excuse the minority of the
legislature or the minority of the people so
long aaas it is a law fromirom obeying it
when the time shall como that a mans
belief is to conicoricontroltroifrol the question whether
he has or has not committed a crime we
shall be in a bad plight why gentlemen
you take any ordinary matters of legisla-
tion upon subjects that do not involve
moral questions particularly as for in-
stance the suppose certain reven-
ues ardardd provided to be paid at certain ports
of entry it is altogether in the discre-
tion of the legislative body whetherbother it be
put at one certain percentage or at another
percentage suppose a man commits a
fraud on the revenue because he thinks the
law is wrong or the tariff is a little too high
he may honestly think so but suppose he
is indicted after doing it would any court
charge a juryabury and would any jury whwhetheretherother
charged or not say that because he believed
the tariff was too high that he waswaa thethere-
fore

ra
justified in disobeying or violating

thelahthe law then when it comes to questions
of crime how much moromore grave are the
considerations weighing uuponon courts and
juries when thetho time shallshail come when a
maninan can do a thing which the law says is
a crime and then when put on indictment
can be acquitted by a jury because hohe
believes that the law waswaa wrong or be-
cause he believed he had a right to do ityit
then we havehavo reached the endand of govern-
ment then we have reached the end of
civilization then we go back to thebarbabarbar-
ism

r
and savage life from ances-

tors centuries agoagg emerged every man
iais bound totd obey the law whether he likes
it or not

the prisoner at the barhardaroar andmid the princi-
pal witness on the prosecution cama from
england that land second either
in civilization or enlightenment that landlarid
where onecris man is allowed to havahavetonly ononea
wife and where one wife is allowed only
one husband and when he or she dis-
obeys this law meets with susummary jus-
tice they came66 fromirom that land to this
land the daughter of england the in-
heritor of english law of english liberty
of Edenglishglish civilization and enlightenment
to thisthief land which like england requires
one man to be true to his oneono wifevire and
that one wife to be true to herear one husbandhusband
so long as they bothbolh shall live it requires
that in the states in the TerrIterritoriestories and
wherever the ragflag floats if men choose to
come here wewo welcome them it is
optional with them whether to come or to
stay apayoraway or to leave after they have
comebome but when they come we expect them
to obey our laws laws which in these
particulars are in consonance with the
lawslaws of all civilized christian countries

now gentlegentiegentlemenmelimaii ifa from the evidence
youyon believe that between twenty one and
twenty two years ago be the same more or
less the prisoner at the bar did take the
witness harriett hawkinshawking as his lawful
wedded wifewine andanaand that shesho did take bimnimhim as
her lawful wedded husband and that the
ceremony which she has testified to did
takd place that the prisoner attheat the baratterbabarrantenrafterafter-
wards gave heraherhec a certificate which has been

4produced herohere that they thereafter libed
tuoitotogetherether husbandas and wife and came to2Ws country and that while herohere the
prisonernor aatt thetho bar did have carnal sexual

v
intercourse with elizabeth or Sarallsarah
davis aaas charged in the indictment then I1
charge that he is13 guilty of adultery under

the law whether you believe thathat is
for yourselves to say you have
heardbeard all of the evidence you know whe-
ther witnesses have been impeached or not
you know whether or not they have im-
peached themselves by their contradictory
testimony you know all about that you
know and it is not difficult to recall all the
evidence in the case take it gentlemen
weigh it with the deliberation which the
gravitgravity off this case demands and after youlo10have donene so comecoma into court and renderyour verdict

gentlemen before you retire defendants
counsel have requested me to say to you
that in order to find a verdict of guilty thejury must believe from the evidence be-
yond a reasonable doubt

first that harriet hawkins was at the
time set forth in the indictment the lawful
wife of the dedefendant 11 yes gentlemen
1I aasaybayy so

secondew 61 that the person with whom the
defendant is charged in thetho indictment with
cohabiting was not at the time of such co-
habitation the lawful wife of the defend-
ant 11

yes gentlemengentledon I1 say so and I1 say to you
that the defendant can have but one lawful
wife at the same time I1 say to you that if
you believe from the evidence he married
theibebe principal witness harriet hawkins as
she has stated any asubsequent marriage
with any other woman was null and void

third that the defdefendantenfant did at the time
or times charged in the indictment have ac-
tual carnal intercourse with elizabeth

or sarah davis yes gentlemen
I1 so charge you and unless thejuryjucy are by
the evidence satisfied beyond a reasonable
doubt of the truth of each of the foregoing
propositions they must find the defendant
not guiltyyes gentlemen I1 say so

I1 am further asked to say to you that iiif
the jury believe from the evidence that the
defendant thomas hawkins did bedbeds co-
habit and commit adultery with elizabeth

and sarah davis or either of them
as charged in the indictment and you far-
ther

fur-
ther believe from the evidence that such

or offenses were committed prior to
the first day ofaugust 18691669 you must find
defendant not guilty
roifo gentlemen I1 refuse so to charge youyon that

is not lawlav
defendants counsel furtherfarther ask leave to

charge that it wawaii the dulyduty of the prosecution
to show an actual legal marriage of the defend-ant with harriet hawkins according to law
and the place where such Imarriaze may have
been shown on evidence to have been solem
nihed and if the jury bellemebellebevie re from the evidence
that the prosecution has failed to mafkomake such
proof the enry in this case must find defend-
ant not guilty

I1 have substantially charged yonyou as to that
doctrine in other wordsworde and I1 repeat it you
must believe from the evidence that the cere
monaony toolootook place as tthee witness related thattheythe have cohabited together as husband and
witewifeife as she related and you must believe from
the evidence that there waswaaas a lawful marriage

further I1 am asked bby defendants counseltoin say that in order to fandnd a verdict of guilty
the jury must believe from the evidence that
the act of adultery committed by the defend-
ant has been established by the evidence be-
yond a reasonable doubt yes gentlemen I1so charge you

and larllartlumnerlimnerner that unless the jury are satis-
fied that proof of the commission of an act of
adultery by the defendant has been established
beyond a reasonable doubt they must rindfind de
fendentz not guiltyguilly yes gentlemen I1 so
cizarclaarchargegeyonyou

and juiJuTfurtherther I1 am asked by defendants
counsel to say that unless the Jjaryjuryarynry are sailsstisfled that proof of the commission of an act of
adultery bvby the defendantsineainba the day ofaugust has been established by the evi-
dence beyond reasonable doubt they must
find the defendant not guilty no gengentle-
men

tletie
I1 refuse so to chargecharce youyon thattuat Is dotnot law

mr fitch one of the defendants counsel
gave notice of exception to the action of the
court in yerefusingfusing to give the instructions
asked in reading the instructions to the jury
which it refused to give and tat its verbal ad-
denda or extension of the instructions given

the ijaryjuryary were menthen placed in charge of the
proper ofticerofficer and this morning came into
constcourt and rendered a verdict of guilty ben
feneefence was not passed and the defendants
counsel gave notice Rof a motion which atleythey
would fliefile forroc arrest of judgment and a newpew i

trial of the case
tuesday morning dextnext was the uma fixed by

the court for bartner proceedings in connec-
tion with it

I1

tuat JURYjuny ourone readers generally no
doubt would like tornowto know the names ortheof the
petit jury in the hawkins case A bodbody
of men who are so incapable of underunderstand-
ing

stan
ingaror who wilfully misinterpret tthe defini-
tion of a common term ought tto haveave a
place in history if only to shobhoshow to the
intelligent portion of the community what
mischief maybemay be wrought by persons who
are only an embodiment ofof prejudice
and ignorance when power is placed
in their bands some of this jury are
apostate mormonscormonsMormons and they especially
should be held in everlasting remem-
brance they have as much right to a niche
inia the templetemplo of scorn and contempt as
their brother judas and his namesame and
theirs will henceforth be inseparable the
following is the list of the worthiesworthless

james H flir james E matthewsmatthewa
james geo HKH ought
wm H nimr jacob elnein
isaac ir evans henry george
john H latey chaschasi B trowbridgefdgeidge
henryHenry 0sprattpratt r boiBol siegelhiegel

I1

SERVICES AT THE taber ACilE arsyrsYES-
TERDAY at the forenoon meeting keldgeldheldheid
in thether old tabernacle the occu-
pied by elderseiders N herhirafeltfelifelt and R pi

and in the afternoonloontoon at the newnewnowwabtab
nacle by elders john B malbenmaiben and
john taylor

ian important canecase in ghethecheal dermanni
court

on friday the case of saltsait lallailakelaheecatcityTvs pat lannanlaanan was before alderman
clinton the charge preferred against the
defendant was for selling fresh meat in a
place not authorized by law being in con-
traventiontraven tion of the city ordinance forthefor the
regulation of meat markets ac

mr smith counsel for the defense after
some preliminary remarks presented the
following motion to dismiss thetho com-
plaint

territory1 erritory of utah
county ofof salt lallaklake J

before jeterteter amtoninton alderman of the
corporation of saitalt lake claycity and jexax
officio rusticejustice of the peace

salt lake city
vs I1pat lannan

the above named defendant makes spe-
cialcialclai appearance in this cause and movesmove8
that the complaint in this action be disdismis-
sed

mis
and for ground of motion shows

first that the ordinance of said corpor-
ation of salt lake city uponudon which said
complaint is founded was created by the
exercise of legislative power assumed by
the common council of said corporation
that the right to legislate exercised by said
corporation in the premises is unauthor-
ized by law

second that thejudicial powers assumed
in this case by jeter clinton as alderman
of said corporation are not authorized by
act of congress nor by any authority
delegated by congress through the or-
ganic act of the territory of utah

thirdtaithurd that to hear try and determine
this case requires the exercise of judicial
powers that neither such power nor au-
thority has been conferconferredrd upon said jeter
clinton by act of congress nor by any
authority delegated by congress

fourth thatkhat the exercise of judicial
functions by saidbald jeter clinton by virtuevirtud
of the office of alderman of saidsaia corpora
tion is without warrant of authority in the
legislative powers delegated by congress
to thetho governor and legislature of the
territory of utah I1

frythfifth that the office of ex officio jus-
tice of the peace is unknown to the law

sixth that the saidbald jeter clinton has no
jurisdiction if the pretended offense
charged in said complaint against this
defendant that the authority to hhear0ar tmtryand determine the same has not been con-
ferred

on
upon him

wherefore this defendant prays that the
complaint herein be dismissed and that he
be discharged

earll SMITH
defendants attorneys

judge Z snow prosecuting attorney i

said that the substance of the motion halhaahad
been presented in court before and had
bebeenenveryvery properly too he thought over-
ruledru and hee therefore thought it un-
necessary to make any remarks oaon the
asubject then

after some further remarks on the part
of the defense in which an attempt was
made to show that the ordinance under
Wwhichhach the charge was brought was in re-w ro-w re-
striction of trade and in opposition to
publiopublic policy and should consequently bemr smith entered the fol-
lowing demurrer

territory of utah
county otof salt lake J

beforehefore jeterteter clentonclintoniton alderman4 denna of the
corporation of SaItsalt lake catyanatyanaCicity and fxjez
officio justice of the peacedeace
salt lake city

vs
patrat lannan J

defendant in the above entitled cause
not waiving any objection to the
tion of the court demurs to thetho complaint
herein and for grounds of demurrer
statestates i

arst that the pretended offenseoffence charg-
ed in the complaint in this action is Uun-
known to the common lawliw and to the stat-
utes of the territory

second that the facts stated fakenafke adg
true do not constitute any offenseoffence known
to the law that the ordinance of the cor
poratlon of salt lake city defining said
offence and proviprovidingdinkdinh punishment

makes against the constitution of the
united states is againagainstat public policy and
in restrictionrestrictlonion to trade and theredoretheretoreeiore void

eariaearlla fc SMITH
attorneyattorneys for the defenddefendantsantaanti

after further argument on both sides
Alaldermanaiderman clinton announced that he
would reserve his decision in the case until
tomorrowto morrow saturday morning at ten

rearkear the closecloge of mr smiths ar-
gumentament on the part of thetho defensego
he tato the infinite surBursurpriseprise of every-
body in court stated inadvertently
we presume that he had not read the
ordinance under which the charge was
brought against mr lannan theTho public
may iromfrom this admission form somesume idea
of thothe consistency ortor inconsistency of his
underundertakingtak luging to assume that said ordinance
was eitherelther in restriction of trade or

policy
aaAs variousvalous threats have recently been

made that an active crusade will be prose-
cuted notbiot onlyonix against the but the
municipal rights of the people of this
bomcommunity wenedeemdeem it but justleejustice to allball

to keep facts constantly before the public
that whatever results may flow from such

a crusade the world may know who in-
auguratedauguratedcl andana carried it on tthatitat theremay be no mistake as to who are the ene-
mies of peace and good order and the sow-
ers bow-ers of discord

at ten this morning alderman
clinton overruled the demurrer and the
carecae wawas set for trial by jury at fourclocklo this afternoon

FINED the case of salt lake city vspat lannan for a breach odtheofthe ordinance
for the regulation of meat markets ac
before alderman and ex officio justice of
the peace jeter Clinton was decided against
the defendant the jury finding a verdict
for 25

lannan still continues to act in violation
of the city ordinance and another warrant
was issued this afternoon summoningsummowingmohing
him to appear to answer to another charge
similar to the first one

DISTRICT count the motion and argu-
ments thursday afternoon of the counsel
for the defence in the hawkins trial that
a winewife can not testify against her husband
were overruled by the court the basis
claimed for the decision being the territor-
ial statute allowing either husband or wife
to testify against the other in cases of
adadulterytil to ry

tilethe examination in chief of the first and
principal witness for the prosecution mrs
hawkins was got through with last night
after which the court adjourned till this
bornimorningng at 10

this morning upon the assemblingreassemblingre of
court mrs hawkins was cross examined
by the counsel for the defence

the second and last witness called for
the prosecution waswaa the daughter of the de
fondantfendant Falza A hawkins the purport of
whose testimony was that her fathernather hadbad
ttwowa 0otherthor wives besides her mother she
knew they were his wives because they
lived in the same house with him and had
children whom he acknowledged

no cross examination of this witness was
ladebymade by the defence

mr andrew of the ward
of this city was the only witness called for
the defence he testifieddedged that he knew
defendant and his family had known
him for over twenty years he knew
elizabeth shesho was sister to hisbis
witnesses wife and he knew that bheebe was
married to defendant some time in 1862ismon the cross examination of this witness
nothing furtherfarther was elicited and herohere the
case rested

the assistant prosecuting counsel then
said his piece in support of the prosecution
which was characteristic of him being nei-
ther eloquent nor brilliant but to us it ap-
peared to be overflowingwith that vindic-
tivenesstienessveness usually manifested by this worthy
towards a cocommunityammuriiIIIty wwhoho have suffered
the infliction of hishi prepropresenceariearia for years and
allowed him to live here 1in illlii deserved
peace and safety at the close of his
labored effort the court took a recess till 2

his VIRUSvinus in that speech made this
morning by the assistant prosecuting
counsel in the hawkins trial the virus of
the rabid creature could not be concealed
but found vent in the following which we
recommend to thetho consideration of the
wives and daughters ofutah speaking of
the practice of plural marriage in utah
the declaimerdeelaimerlalmer said

this olleoliethe indictment in the hawkins
case is brought under the laws of utah
andthiland this thing the offenseoffence charged iais a
crime by the laws of utah
enters into our law civilization is a con-
dition outside of barbarism now go and
search the civilized world from one end to
the other and you will find ixit I1 mistake
not that not one single community in it
adheres to this principle of polygamy
barbarians do barbarians have donedone so
in timestime past but no civilized community
throughout itsita whole extent tolerates
polygamy I1 know that I1 may be cited to
a little community down inOneida there
is no comparison because that is a common
herd of humanity that be wiped out
as this ought to ae

therethore ia the secret and main sprinspring of
the entire proceedings now beingboing instituted
by the ring against the peopleopleopie of utah
to suppose forforaa moment thabthat the virtuvirtuousous
instincts of such maentaen aaas the author of the
above bloodthirsty declaration are offended
byy the practices of thathe people of utah is aaas
absurd as it would be to suppose that puch
men harbor the slightest respect for vir-
tue and innocence their object is to

wipe out the mormonsMormons 11 they are
playing their cards to that end andanid think
they have the game all in their own hands
time will show we think that they are
reckoning without their hostboat but mean-
while we recommend all honest minded
men in or out of utah members of the
4 Mormormonmons church or otherwise to reflect
upon the above sentiment and to iansweranswer
for themselves whether such a man is a fit
person to hold the position of prosecuting
counsel when members of the mormon
church are on trial

I1

yarmfre AT beavenBEAVER r A dispatch received
last night bby deseret telegraph gives par-
ticularstioticulars of a nirefire which occurred there on
thursday evening lack of spacepilC how-
ever prevents our giving it in fafullie4 three
haybay stacks a quantity off0 ststrawrandfand the
sheds corales and stable of robertrobort wiley
were destroyed thothe damage done would
amount to over a thousand dollars


