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fore left it open to any Territorial legisla-
ture to provide such enactments on the
subject as it should see fit,
hen this legislature enacted this law
upon adultery it did not conflict with any
act of Congress, for there was nore; and it
would have been competent for this legis-
Jature, had it seen fit, to have provided that
this crime should be barred or outlawed
in ten or five or one year. It was compet-
ent for this legislature to leave it without
any statute of limitation. It choose to do
:iha ln.t.ta]r. mTht%mthi?a no %taigtlute n; limita-
on applying provision. But gen-
tlemen, if a married person has carnal ﬁx-
ual infercourse with any other person than
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the law., Whether you believe that is
You have

for yourselves to say.
heard all of the evidence, you know whe-
ther witnesses have been impeached or not;
you know whether or not they have im-
peached themselves by their contradictory
testimony. You know all about that, You
know, and it is not difficult to recall, all the
evidence in the case. Take it, gentlemen,
weigh 'it with the deliberation which the

vit
mu one so come into court and render
your verdict.
Gentlemen, before you retire,defendant’s
counsel have requested me to say to you,
that in order to find a verdict of guilty the

his or her lawfal wife or husband, such a | jury must believe, from the evidence, be-

person has committed adultery,
But what proof is n to satisfy a

ecessary
jury that adultery has been committed?
Gentlemen, most men who are han for

yond a reasonable doubt.

First, “that Harriet Hawkins was at the
time set forth in the indictment the lawful
wife of the defendant.” Yes, gentlemen;

murder are hanged upon circumstantial | I 82y so.

evidence; it is rather s¢ldom that a mur-
derer is caught in the very act. Shall we
start a new rule and apply a more strin-
gent rule of evidence to a crime of a less
grade? No, gentlemen, I shall do nothing

of the kind, If circumstances are proved |

which lead the minds of the jury necessar-

ily to the conclusion that the prisoner at |
the bar has committed adultery, that is | Y

Second, ‘‘that the person with whom the
defendant is charged in the indictment with
cobhabiting was not, at the time of such co-
haEi;' Eatiun, the lawful wife of the defend-
an

Yes gentlemen, I say so, and I say to you
that the defendant can have but one lawful
wife at the same time. I say to you that if
ou believe from the evidence he married

sufficient; no positive proof of the act need | the principal witness, Harriet Hawkins, as
pe introduced, and, gentlemen, I will ven- she has stated, any subsequent marriage
ture to conjecture that there are fewer cases | With any other woman was null and void.

©of adultery proved by positive evidence
than of murder. Within the scope of my
own observation and reading, moere mur-
ders have been seen committed and could
be positively proved than adulteries. If
a man—a married man—intends to have

Third, *““that the defendant did at the time
or tines charged in the indictment have ac-
tual carnal intercourse with Elizabeth
Meears or Sarah Dayis.”” Yes, gentlemen,
1 so charge you; ‘“and unless tha?nry are by
the evidence satisfied beyond a reasonable

and does have carnal sexual intercourse doubt of the truth of each of the furagoing

with a another woman than his wife, he is | PTO

guilty of adultery,and that, no matter
what his belief may be. Ifhe has done an
act which the law says is a crime, he is
guilty of that crime, whether he thinksit
a crime or not. Why gentlemen, very few
aws are enacted by the legislature where
hereis not a large wminority of the very
legislature that enacts it that are opposed to
it; and a very large minority if not a
majority of the ple ma
itunwise or wrong. Does that belief,
that opinion, excuse the minority of

positions they must find the defendant
not guilty.”

Yes, %an tlemen, I say so.

I am further asked to say to you that, “if
the jury believe from the evidence that the
defendant Thomas Hawkins did bed, co-
habit and commit adultery with Elizabeth
Meears and Sarah Davis, or either of them
as charged in the indietment, and you fur-
ther believe from the evidence that such

think | offense or offenses were committed prior to
or | the first day of August, 1869, you must find
the | defendant not guilty.”

of this case demands, and after you |
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An Important Case in the Alderman’s { a crusade, the world may know who in-

Conrt,

On Friday the case of Salt Lake :City
vs, Pat Lannan was before Alderman
Clinton. The charge preferred against the
defendant was for selling fresh meat in a
place not authorized by law, being in con-
travention of the City Ordinance forthe
regulation of meat markets &e.

Mr, Smith, counsel for the defense, after
some preliminary remarks, presented the
following motion to dismiss the com-

of Utab,

plaint,
Tlerrito
County of Salt Lake,

Before Jeter (" inton, Alderman of the
Corporation of ~alt Lake City, and Ex-
Officio Justice of the Peace.

Salt Lake City, ‘!

legislature or the minority of the people, so No, gentlemen, I refase 8o to charge you, that

long as it is a law, fiom obeying it?
‘When the time shall come that a man’s
belief is to control the question whether
be has or has not committed a erime, we
shall bein a bad plight. Why gentlemen,
youtake any ordinary matters of legisla-
tion upon subjects that do not involve
moral questions particularly, as for in-
stance the tariff. Suppose, certain reven-
ues are provided to be paid at certain ports
of entry, it is altogether in the discre-
tion of the legislative body whether it be
put at one certain percentage or at another
yereentage. Suppose a man commits a
raud on the revenue because he thinks the |
law is wrong, or the tariff is a little too high.
He may honestly think so; but suppose he
is indicted after doing it, weuld any court
eharge a jury, and would any jury, whether
charged or not, say that because he believed |
the tariff was too high that he was there-

fore justified in disobeying or violating
the law? Then when 1t comes to questions
~ of erime, how much more grave are the
eonsiderations weighing upon courts and
juries., When the time shall come when a
man can do a thing which the law says is
a crime and then, when put on indietment,

ean be acquitted by a jury because he
believes that the law was wrong, or be-
eause he believed he had a right to do it,
then we have reached the end of govern-
nient, then we have reached the end of
civilization, then we go back to the barbar-
ism and savage life from which'our ances-
tors, centuries ago, emerged. Every man
is bound to obey the law, whether he likes
it or not.

The prisoner at the bar and the princi-
witness on the prosecution came from
ngland—that land second to nome either
in civilization or enlightenment, that land
where one man is allowed to have only one
wife, and where one wife is allowed only
one husband; and when he or she dis-
obeys this law meets with summary jus-
tice. They cameé from thatland to this
land,—the daughter of England—the in-
heritor of English law, of Enqliah liberty,
of English civilization and enlightenment;
to this land which, like Englaud, requires
one man to be true to his one wife, and
that one wife to be true to her one husband

80 long as they both shall live; it requires | P

that in the States, in the Territories and
wherever the flag floats, If men choose to
eome here, we welcome them, It is
optional with them whether to come or to
stay away,or to leave after they have
come; but when they come we expect them
to obey our laws—laws which,in these
articalars, are in consonance with the
ws of all eivilized, christian countries,

Now, gentlemen, if from the evidence

you believe that between twenty-one and |

twenty-two years ago, be the same more or

less, the oner at the bar did take the
witness iett Hawkins as his lawfal
wedded wife, and that she did take him as
her lawful wedded husband, and that the
ceremony whichshe has testified to did
take place; that the prisoner at the bar after-
wardg gave her a certificate, which has been
produced here, that they thereafter lived
her as husband and wife and came to
_country and that, while here, the
prisoner at the bar did have carnal sexual
intercourse with Elizabeth Meears or Sarall
Vavis, as charged in the indictment, then I
charge that he is guilty of adultery under

is not law,

Defendant’'s counsel further ask leave 1o
charge “that It was the daty of the prosecution
to show an actusal legal marriage of the defend-
ant with Harrlet Hawkins, according to law,
and the place where snch marriage may have
been showp on evidence to have been solem-
nized; and if the jury beliave from the evidence
that the prosecution has falled to make sueh
proof, the junry in this case must find defeund-
ant not guilty.

I have substantially charged you a8 to that
doctrine in other worde, and I repeat it, You
must believe from the evidence that the cere-
monyv took place as the witness related:; that
they have cohabited together as husband snd
wife, as she related; and you must believe from
the evidence that there was a lawfal marriage.

KFuarther, I am asked by detendant’s counsel
tn say 1hat, “in order to find a verdict of guilty
the jury must belleve from the evidence that
the act of adultery committed by the defend-
ant has been established by the evidence be-
yond a reasonable doubt.” Yes, gentlemen, I
80 charge you,

Anud tarvher, “that unless the jury are satis-
fied that proofof the commission of an act of
adultery by the defendant has been established
beyond a reasonable doubt, they must find de
fendent not gulity. Yes, gentlemen, I so
charge you,

And farther, I am asked by defendant’s
say, “That unless the jary are satig-
fled that of the eommission of an set of
sdul by the delendant,sinc¢e the first day of
Aungust, 1869, has been established by the evi-
dence beyond reasonable doubt, they must
find the defendant not gullty.” No, gentle-
men, I refuse so to charge youn, that 18 not law,

Mr, Fiten, one of the defendant’s counsel,
gave notice of exception to the action of the
court in refusing to give the instructions
asked, in reading the instructions to the ju
which it refused to give and t» 118 wverbal ad-
denda or extension of the instructions given,

The jmﬂu then placed in charge of the
proper o , and this morning came into
court, and rendered a verdict of “guilty.”” Sen-
tence was not psssed, and the delendant's

counnsel

‘ocounsel gave notlce of a motion which they

would flle for arrest of judgment and a new
trial of the case,

Taesday morning rext was the time fixed by
the ecourt for lartner proceedings in connec-
tiom with 1it,

————

THAT JURY,—Our readers, generally, no
doubt would like to know the names of the
petit jury in the Hawkins case. A bod
of men whoareso incapable of understand-
ing or who wilfally misinterpret the defini-
tion of a common term, ought to have a
lace in history, if only fo show to the
inteliigent portion of the community what
mischief may be wrought by persons who
are only an embodiment of prejudice,
and ignorance when power is placed
in their bands, Some of this jury are
apostate Mormons, and they, especially,
should be held in everlasting remem-
brance; they have as much right to a niche
in the temple of scorn and coantempt as

| their brother Judas, and his mame and

theirs will henceforth be inseparable. The

following is the !ist of the worthies:

James E. Matthews
Geo, H, Rought
Jacob Ornstein

James H Wihar
James Croucu
Wm H. Liter

Isaac F. Evans Henry George
John H, Latey Chas. B, Trowbrldge
Henry O, Pratt Bol. Siegel,

- —a —t— -

SERVICES AT THE TABERNACLE Y ES-
TERDAY,—At the forenocon meeting, held
in the Old Tabernacle, the time was occu-

ied by Elders N. H. Felt and R. I, Nes-
en, and in the afternoon, at the New Tab-
nm‘la, by Elders John B, Maiben and

John Taylor,

v8.
Pat Lannan. f

The above named defendant makes spe-
cial appearance in this cause, and moves
that the complaint in this action be dismis-
sed, and, for ground of motion shows:

Kirst—That the ordinance of said corpor-
ation of Salt Lake City, upon which said
complaint is founded, was created by the
exercize of legislative power assumed by
the Commcn Council of said corporation;
that the right to legislate, exercised by said
corporation in the premises, is unauthor-
ized by law,

Second—That the judicial powers assumed
in this ease by Jeter Clinton, as alderman
of said corporation, are not authorized by
Act of Congress, nor by any authority
delegated by Congress through the “Or-
ganic Act’”’ of the Territory of Utah,

Third—That to hear, try, and determine
this case requires the exercise of judicial
powers; that neither such power nor au-
thority has been conferred upon said Jeter
Clinton bg Act of Congress, nor by any
authority delegated by Congress.

Fourth—That the exercise of judicial
functions by said Jeter Clinton, by virtue
of the office of alderman of said corpora-
tion, is without warrant of authority in the
legisiative powers delegated by Congress
to the Governor and Legislature of the
Territory of Utah.

Fifth—That the office of Ex-officio Jus-
tice of the Peace is unknown to the law.

Sixth—That the said Jeter Clinton has no
Jurisdiction if the ' pretended offense
charged in said eomplaint against this
defendant. That the authority to hear, try,
and determine the same has not been con-
ferred upon him.

Wherefore, this defendant prays that the
complaint herein be dismissed, and that he
be discharged.

FArLL & SMITH,
Defendant’s Attorneys.

Judge Z.Snow, Prosecuting Attorney
said that the substance of the motion had
been presented in Court before and had

been, very properly too,he thought, over-
ruled, and he therefore thought it wun-
necessa to make any remarks oa the

subject then.

After some further remarks on the part
of the defense, in which an attempt was
made to show that the Ordinance under
which the charge was brought was in re-
striction of trade and in opposition to
public policy, and should consequently be
rendered)void, Mr, Smith entered the fol-
lowing demurrer.

Territory of Utah,
County of SBalt Lake,

Before Jeter Clinton, Alderman of the
Corporation of Salt Lake Cily, eana Ez-
officio Justice of the Peace.

Salt Lake City }

¥S.
Pat Lannan.

Defendant in the above entitled cause,
not walving any objeetion to the Jurisdie-
tion of the Court, demurs to the eomplaint
herein; and, for grounds of demurrer,
states— ' _

First—That the pretended offence charg-
ed in the complaint in this action is un-
known to the common law, and to the stat-
utes of the Territory.

Second—That the facts stated, taken as
true, do not constitute any offence known
to the law. That the ordinance of the cer-
poration of Salt Lake City, defining said
offence, and providing punishment there-
for, makes against the Constitution of the
United States, is against public policy, and
in restriction to trade, and thereiore void.

EARLL & SMITH,
Attorneys for the defendant,

After further argument on both sides,
Alderman Clinton announced that he
would reserve his decision in the case until
to-morrow (Saturday) morning, at ten
o’clock.

Near the close of Mr, Smith's ar-
ument on tne part of the defense

e, to the infinite surprise of every-
body in court, stated, inadvertently
we presume, that he had not read the
ordinance under which the charge was
brought agajnst Mr, Lannan. The public
may, from this admission, form some idea
of the consistency or inconsistency of his
undertaking to assume that said ordinance
was  either in ‘‘restriction of trade”’ or
“against public policy.”

As various threats have récently been

made that an active crusade will be prose-
cuted not only against the 1eligious but the
municipal rights of the ple ‘of this

community, we deem it but justice to all
to keep facts constantly before the public,
that, whatever results may flow from such

F

augurated and carried it on, that there
may be no mistake as to who are the ene-
mies of peace and good order and the sow-
ers of discord.

At ten o’clock this morning Alderman
Clinton overruled the demurrer, and the
case was set for trial, by jury, at four
o'clock this afternoon.

>

FiNneDp.—The case of Salt Lake City vs.

| Pat Lannan, for a breach ofthe ordinance

for the regulation of meat markets, d&e.
before Alderman and ex-officio Jnt:{!ue ui’

the Peace Jeter Clinton,was decided against
the defendant, the jury finding a verdict

|

for $25.

Lannan still continues to act in violation
of the eitylordinance, and another warrant
was issued, this afternoon, summoning

him to appear to answer to another charge
similar to the first one,

i ——

DisrricT CoUurT.—The motion and argu-
ments, Thursday afternoon, of the counsel
for thedefence in the Hawkins’ trial, that
4 wife can not testify against her husband,
were overruled by the Court, the basis
claimed for the decision being the Territor-
ial statute allowing either husband or wife
to testify against the other in cases of
adnltery.

The examination in chief of the first and
%rlﬂcipa! witness for the prosecution, Mrs,

awkins, was got through with last night,
after which the Court adjourned till this
morning at 10,

This morning, upon the re-assembling of
Court, Mrs. Hawkins was cross-examined
by the counsel for the defence,

The second and last witness called for
the prosecution was the daughter of the de -

fendant, Eliza A, Hawkins, the purport of

two other wives besides her mother.

whose testimeny was, that her father had
She

knew they were his wives, because they
lived in the same house with him and had
children whom he acknowleged.

No cross-examination of this witness was

made by the defence.

Mr. Andrew Taysum, of the 20th Ward
of this city, was the only witness called for
the defence. He testified that he knew
defendant and his family, Had known
him for over twenty vears., He knew
Elizabeth Meears; she was sister to his,
witness’s wife, and he knew that she was
married to defendant some time 1n 1862,

On the eross-examination of this witness

| nothing farsher was elicited, and here the

case rested.

The assistant prosecuting counsel then

| said his pieee in support of the prosecution,

q

| enters into our law.

which was characteristic of him; being nei-
ther eloguent nor brilliant, but to us it ap-
peared to be overflowing with that vindic-
tiveness usually manifested by this worthy
towards a community who have suffered
the infliction of his presence for years and

allowed him to live bherein ill deserved

eace and safety. At the close of his
a;bloraﬁi effort, the Court took a recess till 2
o’clock.

g —

His Virus—In that speech made this
morning, by the assistant prosecuting
counsel, in the Hawkins trial, the virus of
the rabid ereature could not be concealed,
but found vent in the following, whioh we
recommend to the consideration of the
wives and daughters of Utah, Speaking of
the practice of plural marriage in Utah,
the deelaimer said:

“This (the indictment in the Hawkins
case) is brought under the laws of Utah,
and this thinF (the offence charged) is a
crime by the laws of Utah; and civilization
Civilization is a eon-
dition outside of barbarism. Now, go and
search the civilized world from one end to

‘the ether, and you will find, it I mistake

‘sheds, ¢o

not, that not one single community in it
adheres (o this principle of polygamy.
Barbarians do; barbarians have e 80
in times past; but no civilized community
thronghout its whole extent tolerates
polygn.my-. I know that I may be cited to
a little community down inOneida, There
is no comparison, because that is a common
herd of humanity that should be wiped out,
as this ought te be.”’ |

There is the secref and main spring of
the entire proceedings now being institu
by the "rin%" against the Eeogla of Utah.
To suppose fora moment that the virtaous
instinets of such men as the author of the
above bloodthirsty declaration are offended
by the practices of the people of Utah, is as
absurd as it would be to suppose that such
men harbor the slightest t for wvir-
tue and innocence. Their object is to
“wipe out’ the ‘“Mormons,” They are
playing their cards to that end, and think
they have the game all in their own hands.
Time will show, we think, that they are
reckoning without their host. Bat mean-
while we recommend all honest minded
men, in or out of Utah, members of the
‘““Mormon’’ chureh or otherwise, to reflect
upon the above sentiment and to janswer
for themselves whether such a man is a fit
person to hold the position of prosecuting
counsel when members of the “Mormon”
churech are on trial,

i —

FIrE AT BEAVER.—A dispatch, received

last night, by Deseret Telegraph, gives par-

ticulars of a fire which oceurred there on

Thursday evening. Lack of space, how-

ever, prevents our giving it in full,’ Three

hay stacks, a quantity of straw,and the

ralls and stable of Robert Wiley

were destroyed, The damage done would
amount to over a thousand dollars,



