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tiieTHE utanUTAH PROBLEM
A REPLY TO THE statements MADEbrade

AANDND ARGUMENTS aresePRESENTED BY
MOSEShoshS THATCHER

TIIEtile LAW AND THEtueTHE FACTS OF GOGOVERNORVERINon
MURRAYS controversy WITH

THE MORMONS

A REVIEW OF TILLTHE WHOLE CASE FROM
TIIETHE LEGAL standpoint THATC-

HERSthatchersens MISTAKES

SALT LAKE CITY feb 11111

to the editor of the inter ocean
to those who have only casually

given attention to the utah problem
there may seem to be a necessity for a
reply to so elaborate a statement as
that of mr moses Thatchthatcherercr a proof of
which Is now before melue in deference
to that yiewview I1 enter upon the discus-
sion while mr thatcher assumes the
authorship and responsibility of the
letter over his signature its real
paternity is known to be the labor of
the mormon lobby in washington cocon-
sisting

n
of delegate caiCalneMrneur richards

a young mormon attorney of much
ambition mr thatcher and at least
one other apostle of the mormon
hierarchy besides the regular church
attorneys resident in that city the
substance of their letter has already
appeared in the press dispatches in the
shape of an interview with delegate
calnecaine and in responding to it I1 am
inelnemeetingeting the tirefire of the entire mormon
battery this jujustifies what might
otherwise seem an unnecessary notnoticeice
of its contents it is not often that we
can bunch tlethethe game so as to make
one shot do effective service and now
that the opportunityun ty 0offers to make aviahlmrr
thatcher suffer vicariously for the
washington Alormormonnionhion agents in general
I1 propose to crucify this bantling of the
crowd for him personally I1 have the
same pity that follows a weak sinner
who is the dupe of stronger men in
the language of01 thothe western hunter I1
dont intend to leave enough of thethe
body of this nominal offender towarto war-
rant any effort to skin him for ffuturesuture
use by any one 4

TO BEGIN

the letterietter is a labored attempt to re
futelute certain portions of governor mur
ayspaysjnays inessaluessamessagee to that body which by
the grace bitheof the general government
is permitted to exercise the functions
of a legislative assembly for the ter-
ritory of utah and when weve reflect that
in the conflict which mr thatcherThatchcr as-
sumes exists between the Governorand
that body the former fairly represents
the general government of which
he is the agent while the latter only
claims to represent a handfulul of people
whose boast is that they are not I1 of the
world but are a peculiar people
the fling in the opening paragraph of
his communication seems as ludicrous
as its taste is questionable passing
this mr thatchers prelude to the
discussion oiof the message Is a sad com-
mentary on his subsequent statements
when he affirms in such mock heroic
style that liehe who stands on truth
though friendless and alone is firmer
and strongerstrobler than legions backed up
only by religious and political expedi-
ency resting on the crumbling and
ever shiftingting foundations of insincerity
and falsehood 11 lieile bunglingly strives
to expressendress the idea which a reader of
the bible as all apostles should beald
mr thatcher is an apostle accordingaccordia
to the gospel of mormonism wouldwould
have better stated by quotation from
that good old authority that the race
is not to the swift nor the battle to the
stronstrong but suchsuch affirmations of self
devotion lose all their force when he
who indulges in them assumes that his
cause only is the cause of truth when
in fact the assumption is but the
bluster of one who while eulogizing
truth in general intends to enthroneenieroe
falsehoods in its place this in the
language of my priestlyopopponentI1 anent 1 I
shall show further on toIT0 oneaceone ac-
customedcus tomed to the

METHOD OF controversy
the assertion of a direct falsehood torlor a
litteral truth creates no surprise con-
versant as I1 have been for over a quar-
ter of a century with the various forms
of discussion in whichaich latitude of as-
sertion is often used as argument I1
never yet have observed tilthec perfect
abandon of falsehood exemplified to
the extent as in the utterances of the
champions of Mormormonismmorilsm there is a
depth in its depravity and enjoyment
of luxury of lying which finds no il-
lustrationslustrations by others when one of
them intends to distinguish himself
particularly in the perpetration of un-
usual statementsmisstatementsmis hetletie willvill almost
uniformly begin the work as does our

I1 apostle by an apostrophe to truth I1 I1
think I1 shall establish before I1 close
this letter that your apostolic cor-
respondentA has not allowed the repu-
tation of his brethren inIII this respect to
suffer by any omission to conform to
their regulation standard

mrbir thatcher charges governor mur-
rayrayyay with misstating the existing laws of
the territory in several instances and
hishla first specification under this assign-
ment oiof errors as a lawyer would put
it is that he asks the repeal of the
lawmakinglaw making escheescheatscheatses atts result to the per-
petual emigrating rundfund company

THE EXACT LANGUAGE OF THEMESTHE MES-
SAGE IS18

1I ask the repeal of the law incorpor-
ating the perpetual emigrating fund
Corncompanypanypanr and the repeal of all laws
making escheats result to this company

bacasse by this law the whole system
of immigration is placed under the
control of church authority etc

the apostle who condescends to en-
lighten you with his inspiration adroit-
ly declines to say that the law which
trie governor assails particularly in
this quotation has been repealed but
he introduces an incidental recom-
mendationmendation in it viz that all laws mamak-
ing

k
escheats result to the company be-

cause says hebe this law was repealed
eight years ago and quotes section
of the compiled laws of 1876 showing
that in the final distribution olof an estate
without heirs the property goes to the
territory for the support of common
schools as the common schools are
but church schools this leaves thegovernors objection to the same in
full force but no matter

what illethe message was seeking to
overthrow will be seen in lookinglookin gateatat the
act ffound in the compiled laws of utah
1876 sections to inclusive the
same volume quoted by mrmr thatcher
which reads as follows

an act proprovidingvidi for the magnabe
ment of certain propropertypertpent

sec 1 be it enactedenacted by the gover
norland legislative assembly of the
territory af utah that the probate
judge in each county Is empowered and
required to take possession of all prop-
erty left by any deceased orabscondent
personerson when there is no lesallegal claimantawnknown or sufficiently near tto0 see to it
in season and shall forthwith appraise
and make two lists of saidsald property
and keep one on tile and ffurnish one to
the treasurer of Perpetualthe emigrat-
ingin fundgecgeesecbec 2 it is hereby made the duty
of every person having such property
in his possession or knowing it to be
inirl the possession of any other person
to report the property forthwith andana
the name of the person in possession
thereof to the probate judge of the
county where saidsald posspossessoressof Is at the
time and said judge shall take posses-
sion of such property as soon as prac-
ticableti I1 and proceedproceed therewith as re-
quired above

secsee 3 at the earliest practicable
date the probate judge shall place said
prpropertyperty or the avails thereof in the
possession of said fund the
thereof to remain there until proven
away bby a legal claimant when said
judge sshallshailallali give inan order th on
the treasurer of the fundfund

secsee 4 A failure to comply with the
requisitions of this act may be punished
by costs dainadamagesyes and line adjudged
by any court having jurisdiction

this act never in terms provided for
escheat ant it did provide for the
management of property of deceased or
abscondent persons and required that
where no legal clairclaimantnant is known it
should be placedplaced in the treasury of the
company iauntil11 proven away by a legal
claimant

all that the act cited by hrdir thatcher
proposes to do is in tthee cases of de-
ceased persons without kindred not
likely to occur often in utah wherein
the territory is made the lagallagai claim-
ant who may prove away the prop-
erty from the company how that
statute can be construed as a repeal
of the first is past ordinary comprehen-
sion the statute of 1876 only touches
the final disposition of the
property a thing not provided for at
all before th statute that was asked
to be repealedrepeated was one that had not
fixed the property finally but had pro
vipedu for its possession and use prior
to its ultimate disposition there is
no repeal implied or otherwise of the
act giving the use of property to the
COcompanyTp

Bbututaillalilthe actit which mr thatcher re-
cites in relatiin to escheated estates
professesesses to deal with the estates of
deceased persons only what has he
to say to the governors objection to
ththee law which enables the company to
take the property of persons abscond
ent under this law as it stands to-
day the company not only have the
right to the use and possession of
prpropertyperty until after a search for heirs
and klikilkindredvired which can be made to
cover hailhalf a lifilfec disclosed the
fact tuto a mormon probate court that
the property should hebe deemed allau es

may retain
and use the property of an abscond
ent person without limit as to time
the governor was not dealing with

escheats alone IIIin his message he
was treating of a line of legislation
which had begun in 18511831 was enlarged
in 18541834 and resnesenacted in which
this church creature

LIKE A GIGANTIC cuttlefish
laid its strong hand upon the propertyro3 r
of the livinglivial and the dead ablabialikeke andn
confiscated it for its own usesuse mrirthatcherTbatcher says it has consented to give
up to the common schools such prop-
erty as it has acquired ffromrom estates
after a decree has been entered in their
favor but hebe is discreetly silent on the
real abuse to which the executive re-
commendation referred

escheatsEscheats never did vest in the com-
pany and etwasit was the policy of giving it
control and use of such property and a
far greater abuse the right to con-
fiscate to its use thetile property of the
living that helie was seeking to have
overthrown mr Thatchthatchercr contents
himself withvath the superficial criticism of
a mereinere incident to tiletiie recommendation
which when exposed will be found asaa
untruthful as it is trilling

the apostle to the gelligentilestiles proceeds
to say that governor murraysMurrays state-
ment that the law vests the eglesias

courts with authority which inalnamay
only be exercised IIIin the united statstates
by the civil courts is entirely without
frundation iuin fact

now what was said in the inesmessagesage
is this 1I ask the repeal of chapter 5
otof compiled laws of utah 1870 be

cause unwarrantedunwarrantedea and dangerous
process are therein granted to a church
corporation because it Is a law respect-
ing the establishment of religion be-
cause it vests ecclesiastical cocourtsarts with
authority which may really be exer-
cised in the united states by the civil
courtscourtsbandybandoand if for no other reason be-
cause congressangress by express statute ap-
proved july 186218611 disapproved it andand
yetet the legislature of utah re enacteditinit in the compiled laws of isto 11

out of this paragraph the apostle
picks the sentence I1 quoted from him
and then denies the statement I1 affirm
that in doing so he not only falsifiesfalfaisilles the
law but it must have been done with
the knowledge of not only the law but
the practice under it the statute
reads section 3 page 132 3 compiled
laws 1876 it is aaalsoaiso0 declared
that said church doesdoes and shall popossesssess
and enjoy the power and
authority in and of itself to originate
make pass and establish
bious ordinances laws customs and
criterionscriterions for the good order safety
government conveniences conicomfortfort
andind control of said church and for the
punishment or forgiveness of all of-
fenses relative to fellowship according
to church covenants that the pursuit
of bliss and the enjoyment ofmf life in
every capacity of public association
and domestic happiness temporal ex-
pansionparision or spirsparspiritualigual increase upon the
earth inmaya not legally be questioned

now iaif these powers are to be exer-
cised and this statue is passed to the
end that they may not legally be
questioned and it is part of the
ssystemstem that a judgment of an eccle-
siasticalsiassias court is binding as a church
covenant is not tilethe statement of the
message beyond a question correct
let me give a
PRACTICAL INSTANCE OF ITS EXERCISE

some years since a gentleman came
to my oaticeoffice in this city stating that he
had a controversy about a yowntowntown lot
with another party and desired my
professional services I1 found in hihiss
possespossessionsionslon a judgment drawn in the
usual form attested by the hand seal
of the clerk of the high Council the
highest tribunal of theehe mormonlormon church
except the command of its president
adjudging the property in dispute to
belongbe ou 1 to his opponent and ordering
my client to make a conveyance of the
same my client was a mormon and
wished to know if he could disobey
this judgment I1 advised him that
while the church claimed authority un-
der its charter to control all its mem-
bers I1 did dot regard it as binding to
resist it if he chose upon this advise
he acted and on his refrefusal a suit was
brought in the united states court to
compel him to makeinake the conveyance
tilethe case was tried in the district
court where my client was successful
was appealed to the supreme court of
the territory where thetile judgment was
affirmed there as I1 supposed the
matter was ended as my client had
established his rights by the judgmentjud ment
of the highest court of the unitedignited
states in the territory but to rnymy utter
surprise about a year after I1 found that
the church authorities had forced my
client to obey the mandate of the eccle-
siasticalsias tribunal after the civil courts
had sustained his rights at every point
the decree and jjudgment which proved
itself superior to the deliberate adjudi-
cation otof the supreme coult of utah I1
have now inia my possession when
therefore an apostle of the latter day
church undertakes to deny to those
who like myself have had anaste of

church arbitrators in questions of
fellowship 11 we know the value

of the denial it is made for the
marines

THE DOWER QUESTION

the apostle says I1 that the governors
comments onoil tilethe dower question give
an entirely false idea of tilethe property
rights of women in utah

for once he does not say that the
governor misstated tilethe fact when he
said there was no dower in utah after
admitting that there ia no dower nor
in the language of tilethe message any
eequivalentt1 farfor it he flies off to discuss
the pproperty rights of married
women it is very poor satisfaction
to a married woman who has no prop-
ertyerty to tell her if some one will give
herhe r property it shall be hers that is
the substance of mr thatchersThatcher8 state-
ment the governor asked that the
faithfulua wife should have a right to a
certain portion of the properiopropepropertyrigrii of the
marriamarriagec recognized andantt secured to
her mrlir thatcher replies that if she
has property of her own she will not
be molested and this he asks intel-
ligent people to consider as an answer
to the demand

ilehe refers to
law of descent to show that the
widow in certain cases has provision
made torlor harbut he just as well knows
that the hushanghusbanc has the popower by villwill
to devise every dollar of property
which is not the separate estate of the
wife to whom he pleases and leave the
widow without enough to buy a break-
fast or shelter for a night when the
governor calls attention to the multi-
tude of helpless wives who have
struggled hard for a lifetime by the side
of their husbands but have no separate
property in their own right and asks
that they may be made secure iuin their
declining years from the caprice of a
husband who is probablyro ably solacing him-
self

in
with fresher chcharmsarins it is answered

that women whowilo haveave propertyro ert of their
own are permittedper itte to enjoy it freeree from
thetho control of tthee dedeceasedease husbandsusbands
will

tueTIM MARRIAGE QUESTION

the apostle tells us that the executive
recommendation inill regard to marriagemarriaweage

as liehe quotes it is the common law
which in the absence of a statute on
the subject prevails in utah

he adds no polygamous marriage
has ever been claimed even by thetiiemormonscormonsMormons to be valid in law mr
thatcher cannot be unaware that it has
often been asserted by mormonscormons that
until the act of congress of july 1
1862 forbidding polpoipolygamyamy such mar-
riages were valid becausebecause the act of
tthee Llegislatureegiexl slature incorporating the
mormon church expressly says section
3 page compiled laws 1876 passed
first pebgebfelfei 8 18311851 that aass salasaiasaidsald church
holds the constitutional and original
right not given by latolaio but by revela-
tion in common with all civil and re-
ligious communities to worship god
according to the dictates olof conscience
to reverence communion agreeably to
tietletile principles of truth and to so-
lemnize1 anize marriage compatible with the
revelations of jesus christ for the
security and ullfullf enjoyment of all bles-
sings and privileges embodied in the
religion of jesus christ free to all it
is also declared that said church dodoeses
and shall possess and enjoy continually
the power and authority in and of it-
self etc as given in the birstfirst quota-
tion on the first point discussed in this
letter polygamy was not forbidden by
the common law

TILLTHE OFFENSE IS STATUTORY

and it has been often urged and claimed
that polygamous marriages entered
into prior foto the congressional statute
were valid and legal

mr thatcher says they have never
been enforced or annulled by proceed
of civil law

he must be strangely forgetful the
writer of this article was an attorney
lain the noted case of Aannannaunan eliza young
vs brigham young the father of mr
thatchers polygamousamous wife and wellrolyrecollects iff mr thatcher does not
that the blileychief justice of utah after
three years of expensive litigation
entered a decree an the po-
lygamouslylygaamous marriage involved in that
giselgeselcaseease 1 at tilethe cost of the defendant

dirmr thatcher ououghtht to know that the
probate courts ofof utah have never
made the silesligslightest distinction between
monogmonogamousarnous and plural marriages
when divorces were sought bby the
parties and have made decrees divid-
ing the property without any reference
to the difference between polypolygamousganious
and other connections in all this it
would seem that tilethe apostles letter
I1 liiss a paper gotten uptip with a view of
I1influencingn fl ucne public opinion outside
of utah not with any reference to the
ffactsacts

mrnir thatcher takes issue with the
inter ocean on thethoth subject of the
scope and meaning of the act incor-
poratingporating the church liehe says that
act simply makes the church a body
corporate and in defining its powers
expressly provided that they should
not be iaconsistent with or repugnant
to the of the united
states 91 with the cunning that seems
to be characteristic of a priest affecting
the politician mr thatcher in the act
which I1 have quoted in part the powers
of the church are declared not de-
fined a distinction which the mormon
undeunderstandsrstands not as confcontconferringerring a power i

but as recognizing its existence
THE mormon THEORY IS

that independent of law the church
does as it is expressed and shall

possess the power and authority in
and of itself to originate make pass
and establishestablish rules regulations ordi-
nances laws etc section three al-
ready quoted it is in this portion of
the act that the pretense of defining the
power of tthehe churchburch is found at the
close of the section is a provision in-
cludingculcui d i the words quoted by mr
thathatchertcnar which reads inasmuch as
the doctrines principles practices or
performances support virtue and in-
crease morality9 and are not inconsist-
ent with or repugnant to the constitu-
tion of the united states or this state
and arearc founded in tilethe revelation of the
lordeven mr thatcher held his breath
before he reached the last sentencedceand
forbore its quotation when tilethe le-
gislaturegislature of utah solemnly declares
that the doctrines of the mormon
church duport virtue increase mo-
rality and are founded in the revela-
tions of the lord I1 it is not establish-
ing religion by law then arruarluargumentment is
useless and when the same act says
that this isid done so that the said doc-
trines imaymay not legally be questioned
I1 think his attempt to parry the force
0off nienic inter oceans allegation that it
made the mormon the gestlestestablishedablished
church I1naymay well be said to be funny
in thetiie extreme

mr thatcher pretends that thistills act
of 183118511 was not re enacted in 18761870 in
1876 the legislature of utah authorized
the compcompilationilatfiat I1on of all the lawslams then
in force in one volume the act in
question was originally passed in 18311851
yoso much of it as conflicted with the
anti polygamy act of congress was an-
nulled in that act with thetre knowledge2
of this the committee of revision in
1876 all mormon included the old act
entire in the revision and in order that

tiietue VALIDITY OF tileTHE REVISION

lulluimightht not be in doubt the legislative
Asassembly in the session of 1878 session
laws page 2026 chapter 10 1formally
adopted and approved it as a whole
the governor was substantially cor-
rect when he said this act was reenre en
acted in 18761870 it was compiled under
the laws of 18761875 butbuh was formally
validatedvaledated in 1878 As mr thatcherTbatcher
was a member of both those bodies in
1876 and in 1878 the value of hishia rever-
ence for truth in general may be estim-
ated by the standard he erects luintitills

particular instance ilehe evidently does
not intend that the reputation of his
brethren shall be permitted to suffer by
any deviation in favor of the facts
wwhilefille he is representing their cause
again when mrlir thatcher has disputed
the accuracy of the governor to the
adoption of this law by the mormon
legislature after it had it had beenbeca
by titleitlet distinctly annulled by congress
in 1862 in so far as it purports to

establish maintain protect or
countenance polygamy 11 he proceeds
to say that the lezleglegislaturerislature had not the
power to leemreenactre ewenactct that or any other
law after its disapproval by congress
as the validity of its legislation dependsdepend8
upon its consistency with the acts of
congress

the power of the legislature to pass
an unconstitutional act is aside fromgrom
the point the governor was insisting
that this act had always I1 een invalid 1

and asked its repeal because it not only
had been once annulled bybv congress
but was invalid from the beginningr it
is no answer to anyadv one but a aioalomormonrmon
priest or pettifoggerpettyfogger to say if it is not
constitutional it is invalidinvalid

the act of the legislature of utah
giving the probate court jurisdiction1 action
extensivecoextensiveaoco with those of the united
states was invalid from its origin but
for twenty odd years these church
tribunals held the lives liberty and
property of the people of utah in their
powerowr and the invalidity of the actiddid nolnotnot prevent its enforcement during
allali this time itisit is

ADDING INSULT TO INJURY

to permit a void act to remain on the
statute book because its repeal does
not affect its legal validity and then
assert the validity of the act itself

it is this system of shufshulshuffling that thetho
mormon disputant always adopts and
it is this want of common honesty
that universally impresses one who
has to deal with their intellectualintellect calcai gym

cs
from this last point onward in his

leletterietterater mr thatcher spreads himself lain
a general way the main purpose being
to assail governor murray on tho
theory that to defend mormonism and
its infamiesamies it is wise to direct atten-
tion to its opponentoponent a very old tnietrie A

and a very cheap one lie says tildtiiu
territorial legislature of kutait rv
cognize that they are a body creacruacreatedteelteil
and existing by virtue of
law pray when have theytiley d
the obligation except when theythay re-
ceipted for1or their compensation fromfrow
the united states treasury did they
recognize it when within two years
from the time they were created they
in violation of the organic act which
prohibited them from interfering wita
the primary disposal of the soil granted
to a3 dozen individuals every drop of
water every acre of timber lands and
every canon road in two of the most

0 ulous countiesc of the territoryioplaitaltait lake and tooelethoele did they recog-
nize it when they granted to bri han
young the exclusive use and

CONTROL OF ANTELOPE ISLAND
containing 20002 acres of land did
they recognize it when they organized
the militia under the exclusive conti ua
of a lieutenant ggeneralbeneralJ when the gov-

ernor was by the organic act com
mander in chief did they recognize
it when they provided that all territ-
orial officers should be chosen by a
joint vote of the legislative assembly
instead of being appointed by the gov-
ernor as provided in section 7 of tiketile
organic act do they recognize it now
when the act of congress of june 23
1874 requires the costs and eppens
of all prosecutions for offenses against
any law of the legislature
shall be paid out of the treasury 0of tae
territory and yet persistently refuseref useuhe
to appropriate for keeping their ononn
criminals and the territory stands
chargedchar ed with these expenses on thetho
booksbooks of the department of justice to
the amount of over iiii1111 sii

cite instances by the score in addition10 i
to these showing the deflaice of 1 t

lawlaws of the united states by thistins
lo10loyalya I1 body which mr
ddefendsefends but I1 forbear they are
known by all men familar with the
subject andaand by none more fully tilltilithalISby their deafendefenderer mr thatcher

lieile speaks ojof the absolute veto pow-
er of the governor as an illustration of
the one man power and a thingthin oft
cursive and unjust to mormonscormonsMormons mr
thatcher wasivas a member of the legilellature I1 believe of 1873 4 when tiie
appropriation bill of rooruo w was n-

ed
sedvtotoed byy governor woods and weilweil

knows that in disregard otof dledicdiestoN tto
the money was paid out of tiletiie tr
ury by the mormon ommoffofficialleial1

THE APOSTLE SAYS

that the mormon legislature recognize
the fact that they are paid out of the
treasury of the united states ex-
cept when as it happened in one in-
stance they served without compera
tion 11 here is another of
apostolic veracity in 1875 the legi
lature having failed to appropriate
money for enforcing criminal lawsaws
Ccongress0n ress authoanthoauthorized the use by the
courts of justice of the bonev appro-
priated by it for legislative a
in utah when legislaturethe legislature of le-lu
convened there was no money to pay
them as it had been used by the
courts and a loud outcry was matiematlemae
that the members were compelled to
serve without compensation like
true missionaries they boasted ofif
serving the people without payay going
forth to the discharge of publicpublic dullduli a
without purse or scrip but lo10 the
sequel A railroad tax suit bowe n
the territorial revenue anoanci a
gentile railroad company requited the
publicbublic records in the lintt Jd statesstatus

i bourtbountcourt the normonmormon officials refused


