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property the argument was had

i- on the following motion
zuin the district court of the third

judicial district of the territory of
i utah salt lake county

in12 the matter of proceedings for the
forfeiture of certain real essteestate form-
erly holdheld and owned by the corpor-
ation of the ch arch of jjesusesus chchristrist of
batter day saints

please take notice that we appear
in this action for francis armstrong
angus M cannon jesse W fox jr
and the church of jesus christ of lat
uwter day saints for the purpose of this
motion only and no other purpose

w- and upon the information filed herein
t by A H garland attorney general
I1 ofa the united states and george S
f peters attorney of the united states
t for the territory of utah the moni

tion and attachment filed herein dir
feted to the marshal of the district of

b utah and the return of frank Hbdyerdyer
r US marshal and all the proceedings

of record in said matter
I1 we shall move the court at the
f federal courtconn room in salt lake city

territory of utah on the day of
s december 1888 at the opening of court
r on that day or as soon thereafter as

counsel can be heard for an order that
kt the said monition and attachment the

aneallegeded service thereof and jill pro-
ceedingsce ings thereon be set aside and that
yiethe whole of said proceeding include
ing said information be dismissed with

Fs costs upon the following grounds
1 this court has no jurisdiction of

r thehe subject matter of said proceeding
nor of the property or any part there-
of described in said information nor
of the parties whose interests right or
titledue of in or to said property are

to be affected forfeited or eb
cheated

32 there are no parties to
or named in said proceeding
or any of them either plaintiffs or do-

r
de-

r fondantsfondants and said proceedings being
directly against property in rem is
contrary to law and the practice of
this court and wholly unauthorized

no complaint lashas been filed in
soldsaid proceeding naming the or
any parties either plaintiff or defe-
ndant stating any cause of action
therein whatever in conformity with

4 no summons has been issued in
saidoaid proceeding directed to any officer
for service nor has any service been
made of any summons monition at-
tachmenttach ment or other process upon any
person or party whose interest in said
propertypropertyerty is sought to be affected by
WproTaard preceproceedingeding

5 said proceedings and each and
f every part thereof are irregular and

without warrant or authority of law
and contrary to the practice of this
court

6 this court has no jjurisdictionarisdiction of
real estate for that the same is in

thedite custody of the supreme court of
said territory through its receiver
and no lawful attachment and seizure
thereof aashas been or can be made under
or by virtue of any process 0off this
court and said pretended attac-
hment is irregular and void

7 said process of monition and at-
tachmenttach ment was not directed to any off-
icer known to the law but to the ma-
rshal

mar-
anal of the district of utah and the
pretendedtended service thereof made by
frank H dyer united states mar
hal who is and was at the time of
madaid pretended service the receiver ap-

pointed by and required to hold said
propertyoroperty for said supreme court of
utahto george S peters attorney for
the united states for the territory of

fe RAWLINS
attorneys

t

mr rawlins reasoned with great
ability and clearness in support of
the foregoing propositions main-
taining that the onlyenly orderly cer-
tain proper and lawful method of
determining the claims of the parties
named in the motion was that pre-
scribed8cri bed by the code of civil prpricediced
ure that the parties in interest
whose rights in or claims to the
property in dispute were in jeopardy
hailhad a right to be aspriappriseded by an
information which it was the duty
of the governmentnt to file of the
facts or alleged facts upon which
the claims of the government to the
propropertyperty in controversy were based
he showed that this procedure
included the filing of a com-
plaint the issue service and
cretureturnrn of summons the opportunity
to join issue by answer and to have
a jury trial he held that the
plaintiff in th case notwithstand-
ing that it was the sovereignty had
no right to prescribe in its own
interest an abnormal arbitrary and
summary method of proeproceduredure such
as had been taken

mr varian insistedius isted that when the
sovereign proceeds against the
property of offenders it has a right
to designate the tribunal before
which the proceedings shall be con-
ducted and the mode of procedure
that shall govern he held that the
monition had been due notice to all
the world to appear in court and file
claims to the property in question
if any existedtxisted but mr rawlins
showed that even were this done
there still existed a quandary the
fitingoffilingfilin of claims by his clients did
biot remove the fact that the goveagovern-
ment

n
had presented them with no

allegations which they could an-
swer and that therefore no issue
could be joined and without an
issue there could be no trial by a
jury or otherwise

judge zane listened with marked
attention and took the matter un-
der advisement

CITY COUNCIL

henry baddin and others com-
plained of the delay in laying the
water mains ouon fourth 0 P and Q
streets that had been ordered by the
council referred to the committee
on waterworkswater works

AA L dimondi and others asked
that the old canals on seventh west
between second and sixth north
streets hebe either repaired or aban-
doned referred to the canal com-
mittee

Z wood presented a proposition
to take care of the garbage of the
city which went tofo the sanitary
committee

peter torgney joined the army of
bidders for a lease of the warm
springs he offered per month
for the first year and per
month for the second referred to
committee on public groundsgronngron ds

another numerously signed peti-
tion asking that the city tax be re-
duced to two and a half mills was
filed

J A fritch and others asked to
have water mains laid on arsenal
street referred to committee on
waterworkswaterworks

QG M forbes and others asked to
have thirteenth east or U street
extended northward to their proper-
ty referred to committee on
streets

the committee on streets made
the following recommendrecommendations
that the profile of FirstSouth street
presented by the engineer be adopt
td in the opinion of the cmc m
cittee it was notno necessary to bring
the street to ththe grade established
and they recommended that in
order to preserve the shade trees the
north sidewalk be temporarily ex-
tended and by stopping the ex-
tended portion bring the same down
to the required grade thus allowing
the sidewalk to conform bothenato the na-
tural lay of the land as nearly as
possible consistent with the con-
structionst of the sidewalk they re-
commended that the walk be con-
structedted of cement

theabe city engineer presented a
profile showing street and sidewalk
grades on east temple street be
tween South temple and third
south streets referred to the com-
mittee on streets

the city engineer presented epeespeci-
ficationsficat ions forfer cement sidewalks on
commercial street which were
read the specifications provide
that the pavements are to be made
of the best english portland cement
and to have a uniform thickness of
six inches the width is to hebe such
as will cover the entire surface of
the walk from the curb to the build-
inganglineglinein line the substratum is to bebeofof
concrete five inches thick of which
one part shall be cement two parts
sand and four parts fragments of
stone furnace slag hard burned
brick or clean gravel the specifi-
cations describe the manner in
which the pavement is to be con-
structedted and provide that the pave-
ment shall be paid for by the square
foot of finished pavement

the committee on waterworkswater works
recommended that the superintend-
ent of waterworkswater works be authorized to
purchase a delivery wagon to cost
not more than 80

the committee on municipal laws
reported an ordinance amending an
ordinance relating to the keeping of
swine and coapcows an ordinance regu-
lating the erection of poles in the
streets an ordinance amending the
ordinance defining the duties of the
board of public works an ordinance
amending an ordinance regulating
the use of sewers private drains etc
adopted

the committee on canal recom-
mended that thoth petition of E B
wicks and others asking that the
canal on seventh and eighth
west streets be filled up be granted
adopted

the engineer also reported epeespeci-
ficationsficatfloat ions for rock asphalt pavements
which provide thattha suchtsuch pavements
shall be paid for by the square yard
the contract price shall include all
necessarynecess Rry grading etc such pave-
ments shall be not less than one
and one half inches in thickness and
shall have a concrete foundation six
inches thick all rock asphalt shall
contain not less than 6 per cent of
pure asphalt the rock asphalt shall
beba ground to a fluefine powder and thenthan
heated to expel all moisture and


