property. The argument was had
pn the following motion:

In the District Court of the Third
Judicial District of the Territory of
Utah, Salt Lake County.

1n the matter of proceedings for the
forfeiture of certain real estgte, form-
erly held and owned by the corpora-
tion of the Church of Jesus Christ of
Latter-day Saints,

Please take notice that we appear
in this action for Francis Armstrong,
Angus M. Cannon, Jesse W. Fox, Jr.,
and the Church of Jesus Christ of [.at-
ter-day Saints, for the purpose of this
motioll obly,and no other purposse,
and upon the information filed herein
by A. H. Garland Attorney General
of the United States, and George S.
Peters, Attorney of the United States
for the Territory of Utah;the moni-
tion and attachment tiled herein dir-
ected ‘to the muarshal of the District of
Utah and the return of Frank H.Dyer,
U.S.Marshal and all the procesdings
of record in sajd matter.

We shall move the court at the
Federal Court Room in Salt Lake City,
Territory of Utah, on the 20th day of
Decembaer, 1888, at the opening of court
on that day or as soon thereafter as
gounssl can be heard for an order that
the said monition and attachment, the
alleged serviee thereof, and all pro-
ceedings thereon be set aside, apd that
the whole of said proceeding, includ-
ing said information, he dismissed with
costs upon the following grounds:

1. This court has no jurisdiction of
the subject matter of said proceeding
nor of the property or any part there-
of described in said information; nor
of the parties whose interests, right or
title of, In or to sald property arc
gsouvght to be affected, forfeited or es-
cheated.

2. There are np parties to
or mnamed In, sald proceeding,
or any of them either plaintiffs or de-
fendants, and said proceedings heing
directly against property in rem s
contrary to law and the practice of
this conrt and wholly upauthorized.

3. No complaint has been filed in
said proeesding naming the prover or
any parties—either plaintiiff or defen-
dant—stating any canse of action
therein whatever, in conformity with
law.

4. Nosummons has been issued In
said proceeding directed to any officer
for mservice, nor has any service heen
made of any summons, monition, at-
tachment or other process upon any
persoun or party whose interest in said
property 18 gought to be aflected by
sald preceeding.

5. Said proceedings apd each and
every part thereof are irregular and
without warrant or authority of law
and contrary to the practice of this
court.

6. Thiscourt bas no jurisdiction of
said real estate for that the sume is in
the custody of the Supreme Court of
said Territory through its receiver,
and no lawful attachment and seizure
thereof has been gr can he made under
or by virtue of any process of this
gourt. And eaid pretended attach-
meent is irregular and void.

#. ®aid process of monition and at-
tach ment was not directed to any offi-
cer known tp the law but *to the mar-
ghal of the District of Utah’! and the
pretended servico thercof made by
Frank H. Dyer, United States Mar-
ghal, who is and was at the time of
said pretendad service the receiver RF-
pointed by and required to hold said

roperty, for said Supreme Court of
bh.

-To QGeorge 8. Peters, Attorney for
the Wnited Siates for the Territory of
Utah, SHEKKS & RAWLINS,

Attorneys.
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Mr. Rawlins reasoned with great
ability and clearness in support of
the foregoing propositions, main-
taining that the enly orderly, cer-
tuin, proper and Jawful method of
determiuing the cluims of the parties
oamed in Lhe 1notion was that pre.
seribed by the code of civil pr.ced-
ure; that the parties in interest
whose rights in or claims to the
property in dispute were in jevpardy
bha:l a right to he apprized, by an
tuformation which it was the duty
of the governmeni to file, of the
facts or alleged facts upon which
the claime of the government to the
propetty iu controversy were hased.
He showed that this procedure
included the filug of a com-
plaiut, the issue, service and
return of suminons, the spportunity
to joiu lssuw by auswer, and to have
a jury triai. He held that the
plaintiff in th.: case, notwithstand-
iug that it was the sovereignty, had
no right w -prescribe, in ila own
interest, an abnormnl arbltrary and
sum:nary method of provedure such
as had bewn taken.

Mr. Varlau iusisted that when the
sovireign  proceeds agalust the
property of offenders it has a right
to designate the trihuual before
which the proceedings shall he con-

‘] ducted, and the mode of procedure

that shall zovern. He held that the
menition had been duc notice to all
the world to appear in court and file
claims to the property in guestion,
if auy vxisted. Buat Mr. Rawlius
showed tbat, even were this done,
there still existed a quandary. The
filing of claims by his clients did
not remnove the fact that the govern-
ment bad presented them with no
aflegations whiech they could an-
swer, and that. therefore, no issue
could e jolmed, and without an
issue there could be no trial, by a
jury or otherwise,

Judge Zane listened with marked
attention, and look the matter un-
der advisement.

-

CITY COUNCIL.

Henry Raddon atd others ¢om-
plained of the Jelay in layiog the
water maing ou Fourth, O, P and Q
streets, that had been ordered by the
Council. Referred tc the committee
on waterworks.

A, L. Simoundi aud others asked
that the old canals on Beveuth West,
between SBecond and Sixth North
streets, Iw either repaired or abau-
duued, Referred to the eanal coin-
mittee,

Z. Wood presented a proposition
to take care of the garbage of the
city, which went to the sanitary
committee.

Peter Toinney jolned the army of
bidders for a lease of the Warm
Bprings. He offered $100 per mopth
for the first year, and $200 per
monih for the second. Referred to
committee on public gronuda.

A nother numerously signed peti-
tion asking that the clty tax be re-
duced to two and a half mills, was
filed.

J. A. Fritch and others asked to
have water mains laid on A rsenal
Btreet.  Referred to committee on

435

G. M. Forbes and others asked to

have Thictvenih last or U Street
extended worthward to their proper-
ty. Referred to committee on
streets.
The commitiece on streets made
the foliowing recommendations:
That the proflle of FirstSouth street,
presented by the engineer, be adopt-
td. In the opinion of the ¢ -
mittee it was noi necessary to bring
the street to the grade establisbed,
and they recommended that, in
order to preserve the shude trees, the
vorth sidewalk be temporarily ex-
tended, and by stopping the ex-
tended portion bring the samedowu
to the required grade, thus allowing
the sidewnlk to conform to the pa-
tural lay of the Jand as nearly as
possible, consisient with the con-
struection of the sidewalk. They re-
commended that the "walk be con-
structed of cement.

The eity engineer presented a
profile showing street and sidewalk
grades on East Temple street, be-
tween” South Temple and Third
South streets. Referred to the com-
inittee on streets.

The vity engineer presented speci-
fications fer cement sidewalks on
Commercial street, whieli were
read. The specifieatious provide
that the paverents are to be made
of the best English-Portland ¢eruent
and to have a uniform thickness of
six inches. The width is to ke such
ag will cover the entire surface of
the walk from the curb to the build-
ing line. " The substratum is to buof
conerete five inches thick, of which
one part shall be cement, two parts
sand, and four parts fragmeuts of
atone, furnace slag, hard burned
brick or clean gravel. The specifi-
cations Jescribe the wmnnner in
which the pavement I8 to be con-
atructed, and provide that the pave-
ment shall be paid for by the square
foot of finishe« pavement.

The commitiee on waterworks
recomtnended that the superintend-
ent of waterworks be authorized to
puichase a delivery wagon, to cost
not more than $80.

The committee on municfpal 1aws
repotied an ordinauce amending 2n
orilinance relating to the keeping of
gwine and cows; an ordinance regu-
lating the erection of poles in the
streets; an vrdinance amending the
ordinance defining the duties of the
-board of public works; an ordinance
amending an ordinance regulating
the use of sewers, private drainos,ete.
Adopted.

The committee on canal recom-
mended that the petition of E. B.
Wicks and others, asking that the
eanal on Beventh and Eighth
West streets be fiiled up be grauted.
Adopted.

The engineer also reported speci-
finations for rock agphalt pavements,
which provide thatsuch pavemnents
shall be paid for by the square yard;
the couniract price shall include all
uecessary grading, ete. Such pave-
{ inents shall be not less than one
and one-half inehes in thickness and
shall have a conerete foundation siX
inches thick; all rock asphalt shall
contain not less than 6 per cent. of
pure asphalt; the roek asphalt shall

waterworks,
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be ground to a fine powder and then
healed to expel all moisture and



