-that he was a voter, and handed a
I"eople’s Party ticket to Mr. Alle

n
and that Allen fook it; that he had |

anotber ticket in the other hanil
when he recvived it from him, aod
that he did not put theone io which |
he gave him, Lut the other one;
and [ believe that the ticket which
was put in was dJifferent in ils ap-
peatance from the oue that he
banded him; at least, be did not put
the same one in.

The evidence further shows be- | foot racer, and that his object in

yond auy cootroversy that  there
was a package of tickels near the
ballot box, and that they were will:-
In reach of Mr. Allen, the judge;
and it shows quite conclusively thai
there were tickels folded and in

somc of them, at least. A wvumber
of persons testify that during
the day, uat different Lines,

Allen was seen with one of these
tickets in his haud, or tickets thai
he had uot received from voters.
Tt also appears that he was seated
on a high seat near the window;
that the voters came to the window
and delivered to him their ballots,
and that he took them, and it was
his duty to put them in the box.

One of the other judges, Dr.
Ball, states that he  was
checker, and that he held a

Jist of voters, and checked off as
they voted, and Mr. Woolley wrote
the name down on a sheet. Their
atieniivn of course was oceupied.
Mr. Blair testifies that some of
thiose ballots on the table Lliat were
near the box got on fhe Hlour. He
opencd one, and found it was a|
Liberal ticket, and Mr. Williams’ |
name was on it.

Mr. Allen testifies that he did notl
ehange any cf these tickets; thathe
put In the tickets that were handed
tohim. The returns, of course, are
prima facieevidence;and the ques:-
ion is whether the preponderance of
evidence shows that there were ay
many as thvee ballots which were
cast for Younz that were not put in,
but that tickets for Williams were
substituted nud put in their place.

Tlie circumstances preceding and
attending this election onf course
add strength or detracts from the
facts testitied to, because no human
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Mr. Kessler agreed, if Mr. Green-
man was not there, to swear Mr.
Allenin. Mr, Greenmau did vot sp-
pear on the eleciion morning, but
Afr. Allen did, aud he was sworn in
apd acted as presiding judge, re-
ceiving the votes.

It appears from Mr. Allen’s
own account of bimself that le
bias at different times gove under
different names. He seems to have
been nusettled. He says he was a

changing his name was fur “*pre-
fessiowal reasons.”” He gives that
as an excuse for changing his name
at varivus plaees.

It seems that he came here last
December and brought his family
with him. Bince then he has been
teuding bar in a saloon, whiecli he
meutiens.

Mr. Greenman states that Mr.
MeCallum spoke to him about act-
iog as judge of eleetion a
day or two before the elec-
tion, and suggested fo him that
he had better stay in his office—
that it might hecome necessary to
make arrests and issue warrants ¢n
alection day. Under these circum-
stances this Alr, Allen was sworn in
and acted.

He appears before the court under
very sugpicious circumstances, and
the evidence places Mr. McCallum
also uupder very susplcious cirenm-
stances. Ttistobe regretted thatany
patty should be so damaged in repu-
tation, as it seems to have been,
by this acticn of Allen.

‘There is no evidence here that
casts lhe elightest suspiclon upon
aby candidate or upon any other
judge of election thau Allen, nor
upon the challengers or checkers,
1o upon any other person, so far
as I have ULeen able to discover;
exeept Mr. Allen and Mrn
MeCallum.

There arc gome circumstances, it
is true,which wouid seem to detraet
somuewhat from Mr. Blair’s state-
ment, but he gives an explanation
whieh may Dbe correct. It
is strange that he did not, atthe time
oliject that this fraud was being
perpetrated upon the voter, and
that he did not make a public state-

act ol any imporfancs stands alone.  ment—that he did bpot call the at-
[t is the effect ol some preceding act, | tention of the judges to it.

aad it in its turn becomes tlie cause| The circumstance iz somewhat
of others; aud hence all such acts as | the same with Mr. Thornberg; that
this have others standing around | he did not call attention to the
them that are related to them, either | fact that he saw his vote was not
as effect or cause; and o the light | put in.

of human reason they add strength | But when these circumstances are
or they detract from the statement | considered with the others they
of witnesses as to the existence of a | seem to give force to the etlect or the
fact in dispute. The credibility of | stateinents of Blair and Thornberg,
witnesses must &lso be determined |and thore of the volers who testified
by reference to their conduect asit|they handed their votes for Younhg

appears in evidence. to the judge and they were not

It appears from the evidence in
this case that about a week or ten
days before the election oceurred—
it is shown from tlie festimony ol
M. Kessler, the registrar—Mr. Mec-
Callum, who was the chairman of

tite Liberal commitiee, caine to him |giderad candidly and fairly in the

( Iessler} and told him that Mr,
Greenman wasnot going to serve ag
judge of election. He seems to
have been cousidered presiding
judge, to tlake the votes. He
told Mr. Kessler that he wanted

him to swear in Mr. Allen, as he
was a eiitable man, ’

found in the box. When the re-
turns were taken into account, they
would have been just as they are,
probably, if the statements of Blair
and the other witnesses were true.

When all this evidence is con-

light of all the circumstances which
surround the case and the action of
Allen, I am of the opinion that the
weight of evidence is clearly agninst
him, aud that these votes—at Jeast
these three—cannot be counted for
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for Mr. Young if they were wrong-
fully left out of the ballot box.

In a government ‘which rests on
the will of the people, the people
sliould see that that will is ex-
pregsed—that it shall not rest upon
deception and fraud, nor npon the
action of a rascal and a wretch who
attempts to overthrow the expres-
sion of the people’s will, and there-
by eommits a crime akin to treason
;n_nier a goverumeut which protects
im,

The judgment of this courl is that
Mr. Young was elected to this office
and that Mr. Willianis was not.

[ wish to eall the attention—His
Honor, without finishing tle sen-
tence, added: “I will have the
graud jury brought in at 2 o’clock,
and will sny what more I have to
eay then.”?

Upon the re-nssembling of the
court at 2 p. m., the grand jury
having taken their seats, Judge
Zane addressed them in the follow-
ing terms:

Gentlemen of the grand jury—I
wish fo ask your attention ty.a
charge against ome William “J,
Allen, who acted as judge at the
second pollin theFourth Municipal
Wazd at the school electicn held on
the I4th day of July last.

The charge, it true, is that
he received certain voty s
and did not put them in the ballot
box afterwards, though he took other
votes and put them in, therchby com-
mitiing a fraud. Tt is this charge
that [ agk your attention to, and I -
charge you that it is your duty to
Investigate it thorouglhly.

There are circumstances, and
facts also, which have come to my
knowledge that seem to implicate
one McCallum—Dhis first namnc [ do
not now remeinber. Lt is your duby
to,investigate his conduct also.

The statutes of the Territory
passed for protecting voters and fer
purposes of securing a fair expres-
sion of the voice of the people on
maiters upon which they are asked
fo vote—of securing houest eleg-
tions — provide that every oflicer
or judge at an election wh
withliolds, changes, or destroys
any ballot papers, or fraudulenity
placesany ballots in the ballot boxes,
or takes any therefrom, or aide or
attemptis to aid in such acts, is guilty
of a crime, and liable to Lo confined
in the penitentlary for & tern: of not
less thap two nor more than seven
Jears. . ‘

Another section of the statutes
provides that any one who wilfully
aids or abets in the commission 6r
any of the aforesald ofenses shall
Le liable to imprisonment.

80 that if vou, arter n full and fair
investigation of all the evidence,
find that, in your opiniou, thete is
sufficient ground for believing that
a couviction may be had,that an in-
dictnient should be found, that n
trial bofore thie petit jury should
take place, then it Is your duty lo
indict.

These laws, 23 T said, were passed
for the purpose of protecting the
voter—to aliow of a fair expression
of the will of the people, and to pre-
vent frand of a character guch as is

Williame. They ought o be gounted

charged,



