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exceedingly well, all seeming very
glad to see us.

After spending these three days
at Paris, we visited some of the
neighboring settlements. We had
meeting at Muntpeliéer, and passing
through Bennington, ®eorgetown,
Ovid and some other small settle-
ments, we visited Soda Springs,
where we remained a day and a
half, having two meetings with
the people. We then resumed our
journey, following down
River, camping out on our route,
until we reached the settlement of
Franklin, and thence on fto
Richmond, Smithfield and Hyde
Park,  holding  meetings  in
cach: Yesterday we started
from , and reached home in
four hours and twelve minutes in
special trains. We bhad been gone
two weeks and one day, bhaving
travelled two hundred miles by
carriages through the mountains,
and two hundred miles by railroad.
'The elders of our party scattered
among the settlements and held
twenty-six meetings. We visited
the Sunday schools and different
organizations, and found them all
alive to their several duties.

In almost every town we visited
we were saluted on our arrival by a
body of Bunday school children,
who turned out by hundreds. It
almost seemed impossible that there
could be so many children in the
country as came out to meet us.

President Young was suffering
on this journey fromm an attack or
rheumatism, which rendered him
uncomfortable. But still he preach-
ed a number of long and excellent
sermons, sometimes speaking an
hour and twenty minutes. He ad-
dressed all the large meetings, and
did it in more than his usual ener-
getic, eloquent and interesting
style, and returned from the jour-
ney in a better state of health than
when he wentaway, for then many
of his friends thought it very doubt-
ful whether he would be zble to
Sioieth on his journey; but he aec-
complished it, and returned im-
proved.  For a man of his years,
performing continually, as he does
a vast amount of labor of both m.tmi
and body, it seems almost miracu-
lous that he could take thisjourney,
attend so many meetings and coun-
cils, and endure the riding over a
country as rough as the one we
passed over. We were sometimes
seven or eight thousand feet above
the level of the sea, frequently six
thousand, and then down to four
thousand five hundred, and so on,
up and down, through valleys and
hills, the roads sidling in man
places, rendering traveling difficult
and unpleasant. Though after I
had traveled through Palestine,
where there are really no roads, 1
thought the country we had just
passed over remarkable for its fine
roads.

We bore testimony to the Saints,
of the everlasting gospel, the plan
of salvation which was revealed,
through Joseph Smith, to this gen-
eration. We found them generally
lilvinp;finh obedience to the
ples of the gospel and rejoicing in
the truth. There was jn mmgked

improvement, since I travelled |

through those northern regions be-
fore, in the condition of the rseads,
bridges, and private residences, and
in some settiements a large num-
ber of barns have been erected.
It seems, in the making ef the
settlements in these valleys, that
it has been a difficult matter for the
farmers to provide themselves with
suflicient barns and store-houses,
they are wanting almost every-
where, but some of these northern
settlements are becoming very well

supplied with these outdoor conve-
niences.

I am pleased to have the privi-
lege of meeting with you again. 1
wish to bear my testimony to the
i l“ tlt:re:a ting_discuurﬁa which has been
delivered to you this afternoon b
Elderm 1 [ t
the blessing of the Almighty may
be upon us all. I feel that his bles-
sing is over all the valleys where
the Saints dwell, and inasmuch as
they will abide in their holy faith,
the faith of the holy gospel, live in
accordance with the
truth and the Jaw whieh

Lord will be their protector.

Bear|

r

be
% |cach

prinei- |

n Taylor, and L pray that

principles of
God
has revealed for theirsalvation, the

the last days. But they

been upheld and protecte
blessing of the Almighty
continually upon them.

may rest upon you and that you

bhave power to overcome, and with
the faithful be prepared to dwell in
his kingdom, through Jesus our
Redeemer, Amen.
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SILLIARD TAEBLES.

OPiNION OF CHIER JUSsTICE McKEAN.
Territory of Ulah,
Third District September
Court. | Term,
The People, ete., 1873.
V8.

Chas. W. Kitchen. |

On the 6th day of September,
inst., one Brigham Young Hamp-
ton made ascomplaint, in wrifing,
before Jeter Clinton, a justice of
the of Salt Dake City, in
which he deposed “that Charles W.
Kitchen, on the 5th inst., at what
is known as the Clift House, in
said city, unlawfully did keep, and
was there and then the keeper of
billiard tables; the said tables not
there and then being kept within
any dwelling-house for the owner’s
recreation. and without first ob-
taining a license for so doing, eon-
trary to the provisions of an ordi-
nance of sai
citing the ordinance.
The ordinance referred to pro-
vides that for billiard tables so kept,
a license shall be paid as follows, to

wit:

For one table fox {bree months, - 100 00
*t two tableg ‘¢ ¢ “ - 175,00
i ghree ik ‘e - 225,00

For each additional table for threce

months - - == 2500
The ordinance also provides that

whoever shall vielate any of its pro-
visions shall be deemed guilty of a
misdemeanor, and on convietion
thereof, shall be liable to a fine in
any sum not exceeding one hun-
dred dollars, or to imprisonment
not exceeding six months, or bath
fine and imprisonment,

The justice of the ce issued
his warrant and caused the Jefend-
ant to be brought before him. The
defendant pleaded guilty to the
charge. The magistrate thereupon
imposed upon the defendant a fine
of one hundred dollars, and com-
mitted him until the fine should
d, not exceeding one day for
dollar of the fine. The de-
fendant is brought into this court
by a writ of habeas corpus, the
petitioner claiming that the ordi-
nance in question is unreasonable
"URj iﬂt, illegal, unconstitutional an
voi >

J. R« Me¢Bride, for the petitioner,
cites the City Charter, Laws of
Utah, 114; City of Mount Pleasant
vs. Breeze, 11 Iowa, 899; Dillon on

255-6-9; 260; 296 547-8-9; and 14 Stat-

who have
been humble and have walked in ac-
cordance with their profes ions have
d, and the

fmﬂ been

[ pray the Lord that his blessings

city, entitled,” ete., |

| original cost of the property!

Muniecipal Corporations, sees. 18, 55, |

[billiard tables are used for gam-
bling, betting,or winning money or
Pm rty by a game of ehance. t
f there was in this city a manufac-
turer or vender of billiard tables,
and if the city council were to pass
an ordinance prohibiting suech
manufacture or sale, or demanding

may rejoice therein, that we may |an np})miva and ruinous license
all be able to walk humbly before | therefor, the courts would be com-
him, keep his commandments, | pelled, in a proper case, to declare

such ordinance to be unreasonable,
null and void.

Section 21 of the City Charter,
authorizes the city council ‘‘to pre-
vent, punish or prohibit - .

*  all deseriptions of gaming,
playing at dice, cards vur other
games of chance, with or without
betling.”” 1 repeat, this gives am-
ple authority where any smme of
chance is used for gambling, bet-
ting or winning property. But if
under this provision the ¢ity eoun
cil were to prohibit a man from
playing a game of chess with his
wife; or young men from playing a
game of base ball; or young ladies
from playing a game of croquet,
where there was no semblance of
betting, both such ordinance, and
the statute authorizing it, would be
to this extent, null and void. Such

mes, so conducted, can neither

prohibited, nor can a license be
demanded therefor. It is not the
provinee of government to interfere
with such matters, until they shall
have degenerated into some abuse
injurious to society. The Supreme
Court of Michigan says—‘‘The ob-
ject of a license is to confera right
that does not exist without a
license. And consequently a power
to license involves, in the exercise
of it, a power to prohibit undera
pain or penalty without a license.”
(Chilvers vs. the People,11 Mich.49.)
The right to indulge in the
innocent games  referred to
above, exists without a license.
It therefore cannot be prohibited.
In the case at bar it is not charged
that the billiard tables of the peti-
tioner were used for betting, gam-
bling, or winning property by any

e of chance. Indeed it is Elﬂ
proven that they were not so *
and that nothing whatever was
charged for their use. There were
eight of them in number, and they
cost between $3,000 and $3,500. The
license demanded of the petitioner
for “*keeping” them  amounts to

1

$1,400 per year. The offence charg-
ed is not gambling, nor the permi
ting of gambling, but “keeping bil-

tiard tables.” hat must the pe-
titioner do? He ownseight billiard
tablesé tl:;a does nn;r nllluw t,ha? t:z
be any wrongful use; and ye
thap:ltema.t‘;’::a is preaentaeti to hﬂn,
either to destroy his tables or else to
y, each and every year, a ‘““forced
oan,”” under the guise of a license,
amounting to mnearly one-half 'I?ll:a
e
ordinauce in question is 'unrea-
sonable and therefore void.
The petitioner is discharged.

P

CAMBLINC HOUSES.

utes at Large, 426, sec. 1.

E. D. Hoge, for the peeple, cities,
city charter, sec. 61; Amended
charter, Laws of 1872, p. 11, sec¢s. 3
and 9; Laws of 1869, pp. 16 and 17;

OPINION OF Corer JusticE MCKEAN.

Chilvers vs. The People, 11 Michi-
gan, 43; Ex parte Tobias Watkins,
3 Peters, 193; Dillon on Municipal
Corporations, secs. 8 and 9; 300, 353,
359; Hurd on Habeas Corpus, 332-6,
351; and Hosea Stout vs. The Peo-
ple, MSS.

MCKEAN, Chief Justice. — Not
only is the power to issue the wiit
of habeas corpus conferred upon
this Court and the Judge thereof by
the organic act (see sec. 9), but the
territorial laws have given the
most ample authority thereander,
Section 19, chapter 10, page 40,
Laws of Utah, provides as follows:

——

habeqs corpus, the court or judge
shall * ¥ * praceed in a summa
manner to settle the said facts, by
hearing the testimony and argu-
ments, as well of all parties inter-
ested civilly, if any there be, as of
the prisoner or prisoners, and the
person or persons who hold him,
her or them in custody ; and shall
dispose of the prisoner or prisoners
as the case may require,’ ete. This
statute authorizes and requires the
Court to examine into and

“Upon [the return of any writ of

ry | nicipal

Territory of Utah, ]
Thigzt l];.)rltstnct. L SiEitibas
’ erm
The -E?DPIE 1873,
Chas. H. Douglas. |

The defendant was prosecuted
before a justice of the geacﬂ on a
charge of keeping a gambling house
in Salt Lake City. A judgment
{ was rendered against him for
$100.00, and he was committed for
non-payment thereof. He is
brought into this court by a writ of
habeas corpus, and here ¢laims that
the city ordinance under whieh he
t was fined and imprisoned is null
| and void.

J. R. McBride, for the petitioner,
cites Lhe city ordinance, the Laws
of Utah, 53. Sec. 38: Dillon on Mu-
Corporations, Sees. 251
—8; 800—2—3; 357—8; 2 Michigan,
3323 17 Miechigan, 398.

1&. D. Hoge, for the people, cites,
Laws of Utah, 1868, p. 32: Hurd on
Habeas Corpus, 336: and Ceoley on
Constitutional Limitations, 197.

McKEAN, Ch, J.—The Statute,
| Section 38, Title 3, Chapter 22, p.
{53, Laws of Utah, provides a fine
for keepin% a gambling house, cif

0

| They are turning out large quanti-

but thinking they were belonging

paid to them.
children having missed them from

|assist in the search.

c¢il had no authority to provide an-
other, and that, therefore, the ordi-
nance under which his client was
convieted, is null and void. :

The authorities bearing upon this
question are conflicting. But it is
unnecessary to decide it upon au-
thority. ven ifthe City Charter
should be adjudged to be defective
in this particular, (which the court
does mnot intend to adjudge),
the Legislative Assembly,since the
statute cited first above, has pro-
vided, **That no part of the
charters of the incorporated cities
in this Territory, shall be construed
to authorize a ecity ecouncil to, in
any way, license or tax any kind of
gambling,either for money or other
property, or to license or tax houses
of ill-fame, bawdy or other dis-
orderly houses or places, but they
shall prohibit and abate all such
acts, houses, and places, as they are
herein forbidden to tax or license.

‘““Sec. 2. All laws or parts of
laws conflicting with this act are
hereby repealed.” (See laws of
1868, p. 32, chapter 28.) |
~ This statute would seem to mnake
‘liﬁ unnecessary to rely upon judicial

ecisions in deciding the question
raised, The city council had au-
thority to enact the ordinance in
question; the petitioner has been
convieted under it; and the writ of
habeas corpus must be dismissed,
and the petitioner remanded, to
pay his fine or serve out his impris-
onment.

Nore.—In the case of the People
vs, Robert C. Wood, the decision of
the Court is the same as in the Peo-
ple vs. Douglas.

——————— > P—— e

RRITORIAL DISPATGHES.

PER DESERET TELEGRAPH LINE.

TE

| KARXARRA, 16. — The Kanarra
Coal Mining Co. are pushing ahead.

ties of superior coal, which, finds a
ready market at Pioche. They are
also making excellent coke, six tons
of which was sent off yesterday, be-
sides coal. '
ing up. There was a report. that
the coal bed was on fire yesterday.
Mr. PLEASANT, 16.—~Four child-
ren, the oldest about five years old,
left Fairview last Sunday,and came
to this plaee, a distance of nearly
six miles. They were noticed b
some of the citizens of the place,

here, no particular attention was

|

A brisk trade is spring- |

Yied on part of plaintiff

- e e ———

in that direction to-day,report signs
of hostile Indians in the neighbor-
hood.

SPRINGVILLE, 16.-—~About 12 m.
to-day, whileseveral children were
swinging in the barn of W.D.John-
son, of this place, the jar occasioned
by the swinging caused a pistol teo
fall from a shelf above, which dis-
charged itself, shooting « his daugh-
ter, about two years old, through
the head, it is feared tatally; an-
other daughter received a shot from
the same discharge, causing a flesh
wound in thearm. C.D,EVANS,

1

e e e

INFORMATION WANTED. — Mr.

Thompson, the leading prosecuting
witness in the Butecher tragedy
case, called this morning and desir-

ed us to publish a deseription of his
missing son, with a request forany
person who may know nnythlnﬂr
| the whereabouts of the lad to im-
part the infermation for the bene-
fit of the anxious father. |
The boy’s name is Putnam
Thompson, he will be fourteen
years old next December, is short
for his age, has large dark eyes, a
l:)len.saut, open countenance, brown
1air, and rather dark complexion.
When last seen by his father he had
on a black coat, and brown over
halus over gray pantaloons. When
he left this city for Lehi, over four
weeks since, he rode a bay three
year old horse colt,branded C on left
Jjaw, and had a wrench brand on
the left hip. Address David Bou-
cher, near Dayton, Butte County,
California. ~ Mr. Thompson him-
self will leave for €alifornia in a

short time.
Ll

- ——

PROGATE CoURT.—Saturday,Sep-
20th,2 p.m.—Court met pursuant to
adjournment. The prisoners, Buteh-
er and Taylor, were resent when
the Court eha the jury, and
the Jatter retired to their room, in
charge of the bailifii At 8 o’clock
the jury returned with a verdiet of
not guilty.
The People, ete., vs. Willilam and
Wairren Dickson, assault with in-
tent to do bodily injug. Case cal-
led and laid over till Monday.
Isther E. Crocker, vs. John Croek-
Er, in divorce. Dismissed till Tues-
ay. rit
Ann Pelerson vs Neils Peterson,
in divorce. Two witnesses examin-

Decree
made.

Mary J. Russzell vs. William Rus-
sel, in divorce. One witness ex-

The mother of the

Fairview, upon inquiry learned that

amined and decree made.
Monday, Sep. 22, 9 a.m.—The Peo-
ple vs. Dickson. Case called and

they were seen on the road coming | Jaid over till to-morrow.

here,and she reached here insearch
of them about 5 or6 p. m. Three
were found on the south of the cit

about dark, but he eldest, a girl,
could not be found, having through
some cause got separated from the

Joseph BStiles wvs. C. Dempster.
Rosborough and Merritt, attorneys
for the defendant, eame into court
and argued demurrer to the eom-
plaint. The demurrer was sustained

otherg, and the little ones could
give no information in regard to
the missing one. At eight or nine
o’clock it became generally known
that a child waslost, and the people
turned out in large numbers, both
from this place and Fairview, to
The night,
being dark, the search was prose-
cuted with little hope of recovering
the wanderer. Thinking it most
probable that she had attempted
to return home ana lost her way,
they searched and found her tracks,
taking that direction. Following
these, they came to where] another
road leading to thejmountains turned
off, which the little girl had taken.
This was followed to North Creek,
about three miles, where the road
having been unused, the darkness
prevented the tiacks being seen
and followed further tbat night.
Thinking the child would travel
but little further after her journey
of the whole day, fires of sage brush
were lighted in all directions, with
the hope of driving offf the
coyotes, which kept wup a
continual howling. Believing
that the ¢hild was within the ra-
dius of the fires they confined their
search mostly within those limits
until morning, when the light ena-
bled them to.detect her foot-prints
leadini towards the mountains,
Daylight enabled the parties in
pursuit to follow with considerable

Epeed and soon, a mile up Birch
reek canyon, six or seven miles

and the case was dismissed, the
plaintifl’ to pay costs.

_M

AcQuiTTED.—It will be _seen, by
our Probate Court minu that
the jury in the case of Butcher and
Taylor, indicted for the murder of
the three Clottons, returned a ver-
dict of not guilty as ¢ in the
indictment. The jury stood nine
to three for acquittal, on the first

| ballot. |

The general expectation was that
IH?Eh would be!t&lm (ﬂardict, or t‘.hal:
the jury wou whie
| would have caused ﬁ:& trial to
be necessary.

The evidence showed that the
accused never left Buteher’s house,
|and that all three men who were
killed, met with their fate there.
The indietment charged the accus-
ed of murdering, ete., with maliee
aforethonght, and thejury could
not see that they could finds ver-
dict of guilty as charged sccording:
to the evidence adduged befo
them.

—, il

THE “WYOMING”] COMNPANY.—
The following despatch was re-
ceived by President Young this
morning:

i

o

“New York, 20th.
“Brigham Y oung.
“The Wyoming company leave
to-night. Four hundred and fifty
All well,

I

souls,

From the time that Joseph Smith
took the plates of Mormon from the
hill Cumorah to the present mo-
ment the enemy of all righteous-
ness has been howling, and exercis-
ing every means in his power to
destroy those who believe in the
Book of Mormon, and who are wil-
ling to follow the instractions and

counsels which God has given for
the upbuilding of his kingdom in|

upon the questions raised in this
case.

So far as the legislative assembly
can confer the power, it has, by
section 22 of the City Charter, em-
powered the city council “To li-
cense, tax, regulate, suppress or
prohibit billiard tables.™

There can be no doubt that this

“not more than eight hundred d
lars, or imprisonment not exceeding
one year, or both, at the discretion
of the Court.” A subsequent city
ordinance provides a fine for that
offense, “not exceeding one hun-
dred dollars, or imprisonment not
exceeding six months, or both fine
and imprisonment.” The counsel
for the petitioner urges that since

provision gives the city council am-
ple authority in all cases where

the Legisiative Assembly had pro-
| vided one penalty, the City Coun-

V. C. STAINES.™

from this place, the little one was
'found sitting by the road side, her
‘apron filled with the tinted maple
leaves, dropping gently to sleep,

overcome with fatigue, having ESTRRAY NOTICE.
traveled the whole night. HAVE in my possession one Dark Ban
Indians are reported in this HORSE, about 6 years old, left hind foat

white, some saddle marks, branded X en
left shoulder. If said horse |8 net claimed
before the 2ithof Sept., 1873, will be seld at
the district pound, at Oak Creek.
J. W. DUTSON, *°
District Poundkee r.
Oak Creek, Sept. 16,1872, ds & wlt*'a™" -

vieinity again, with hostile intent,
A man in the canyon yesterday
reports having scen several, and
es;aped, leaving his team ard
wagon. Some parties, out scouting

—-—




