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exceedingly well allnil seeming very
glad to see us

after spending these three days
atiuti Paris we visited some of the
neighboring settlements we had
meeting at montpeliermontMuntpelierpeller and passing
through bennBenubenningtonlugton georgetown
ovid and some other small settle-
ments wowe visited soda sprinosprings
where wowe remained a day and a
hairhalf having two meetings with
thothe people we then resumed our
jaurneyjourney following down bear
riverbiver camping out on our route
until we reached thetile settlement of
franklin and thence on to
Ririchmondclimond smithfield and hyde
park holding meeting 3 in
eachvach yesterday we started
from logan and reached home in
foulfour hours and twelve iniminutes in
special trains we bad been gone
two weeks and oneotle day having
travelled two hundred miles by
carriages through the mountains

hundred miles by railroad
Jrhetherho elders of our party scattered
among thothe settlements and heldhold
twenty six meetings we visited
thetho sundayBunday schools and different1111brentbront
organizations and found them all
dalve to their several duties

in almost every town wec visited
wawe werewre saluted on our arrival by a

sunday seschoolhoolwooi children
iidiioholid turned out by hundreds it
almost seemed impossible that berethere
could bobe so many children in- the
country as came out to meetmoet us
OPresidentpresident younyoung was sufsuisummeringsufferingnering
uilon this journey from anall attack orof
rheumatism whichrenreurenderedrenderedderedderod him
ciliiiiiuncomfortablecomfortable but still he preach-
ed a number of long undand excellent
sermons sometimes speaking an
bourandhour and twenty minutes headreadhe ad-
dressed all the largo meetingsmeeting92sj92 and
didatdid it in more than hisills usual ener-
getic eloquent and interesting
styleklc and returned from the jour-
ney in a better state of health than
when he wenwentt away for then many
ofor his friendathoughtielt very doubt

he would be abioable to
on hisjourney but lieho ac-

complishedcomplis hed it and returned im-
proved for a man of liishis years
performing continually as he does
a vast amount oflabor of both mind
andarld body it seems almost miracu-
lous thadthac be could taketako thisjourney
attend so many meetings and coun-
cils alidand endure the riding over a
country as rough as thetho one we
pisepassedaldoveroveroven we were sometimes
bevenseven oror eight thousand feet above
thetho level otof the sea frequently six
thousand and then down to four
thousand nivefive hundred and so on
up and down through valleys andana
hills the roads sidling in many

rendering traveling difficult
andalid unpleasant though after I1
had traveled through palestine
wherere there are really no roads I1
thought the country we had just
passedph sq over remarkableremankablekabie for its fine
roads

wo bore testimony to tilotile saints
of the everlasting gospel thothe plan
of salvationalvatlon which was revealed
throbthroughajosephhJjosephoseph smith to this gen-
erationeration wowe found them generally
livingilaganliv jin obedience to thothe princi-
ples of the gospel and rejoicing in
the truth therethero was a marked
impimprovement4 since I1 travelled
through those northern regions be-
forefore in the conditiontion of tho
bildbridgesdeigei and private residences and
ansome settlements a large num-
berbebrve ofbf barns have been erectedit seems in thetho making efof the
settlements in these valleys thatit has beenabeen a difficult matter for the
farmers to provide themselves with
buffbummlelentsufficient bainsbarns and storehousesstore houses
they are wanting1 almost every-
where but some af these northern
sottsettsettlementsiomelomeits arearc becoming veveryvory wellweli
supplied with these outdoor conve-
niencesliirilniences

JI1 am pleased to have tletie privi-
legelege of meeting with you again I1wish to bear my testimony to the
intel estingeating discourse which litsliushas been
deldeidelivereddellieselieredabto youou thithiss afternoonideridentlderider john taylor audand I1 pray that
tiietile blblessingesping otof thetile almighty may
bbelo10 upon us all I1 feel that his bles-
sing is over alallali thotile valleys where
thethu saints dwell and inasmuchinas muchasas
they will abide in theirthir holy faith
the faith of the holy gospel live in
accordance with thothe principles of
truth and the jawlaw which god
haslias revealed for theirsalvation thothe
lurdburd will bobe their protector

eromfroin the time that joseph smith
took of mormon from thehillhlll cumorah to the present mo-
ment the enemy of all righteous-
ness haslias been howling and exercis-ing every means in hlahia power
destroy those who believe in
book of mormon and whowilo are wil-
lingline to follow the instructions
cocounsels9asels which god has givened
theth0 upbuilding of illshis 11liiikingdomdg

gid
oni

thothe last days but they who have
been humble and have walked in ac-
cordancecordance with their probes ions havebave
beenleen upheld and protected and tilethe
blessing of the almaimalmightylity laslayhas heenbeenbeen
continually upon them

I1 pray thefordththe eLordlord that his blessinblessingsgs
may rest upon you and that yoyouu
may rejoice therein that weve nlaymay
all be able to walk humbly before
himbini keep hisills commcommandments
havebave power to overcome and with
the faithful be prepared to dwell in
his kingdom through jesus our
Ilelledeemerredeemer amen

BILLIARD TABLES
OPINION OFor chier mckeammckeay

territory of utah 1
third district september

court term
the people etc 1873

vs
chinsw kitchen J

on thetho oth day of september
dinst one brigham young hamp-
ton made in
before jotenjeter clinton a justice of
the peace of salt lake city in
which liehe deposed that charles WV
kitchen on the ath dinst at what
is known as the clift house in
said city unlawfully did keep and
was there and then the keeper of
billiard tables the said tables not
there anetand then being kept within
any dwelling house for the owners
recreation and without first ob-
taining a license for so doing con-
trary to the proviprovisions of anall ordi-
nance of said city entitled etcete
citing the ordinance

the ordinance referred to pro-
vides that for billiard tablestable so kept
a license shall be paid asis follows to
wit
for onooue table foufor abreo mouths tico 0300

t twotivo tables
three 1 ttat A at 0 CO

for each additional table for three
months 23002500

the ordinance also provides that
whoever shallshail violate any of its pro-
visions shall be deemed guilty of a
misdemeanor and on conviction
thereof shall beje liable to allnealine infil
inyany sum not exceeding one hun-
dred dollars or to imprisonmentimprisonsentcut
not exceeding six months or both
fine and imprisonment

the justice of the peace issued
bisillsliis warrant and caused the defend-
ant to be brought before him the
defendant pleaded guilty to the
charge thetiie magistrate thereupon
imposed upon the defendant a finetine
of one hundred dollars and com-
mitted him until the ninefine should
be paid not exceeding one day for
each dollar of the fine the de-
fendant is brought into this court
by a writ of habeas corpus tiletiie
petitioner claiming0 that the 0ordi-
nance inin question is unreasonable
unjust llelieillegalIleguigul unconstitutional and
void

J 11 ilcArcmcbrideBride for the petitioner
cites thetho city charter laws of
utah city of mount pleasant
vs breeze 11 iowa sog99 dillon on
municipal corporations sees 1855

6 9 8 9 and 14 stat
utes at large secsee 1

E D hoge for the peoplepeaple cities
city charter secsee 61 amended
charter laws of 1872 p 11 sees 3
and 9 laws 0off 1869 ppap 16 and 17
chilversChilchiiversvcra vs thetho people 11 michi-
gan 43 tobias watkins
3 peters dillon on municipal
corporations sees 8 and 909 I1

hurdur on habeas corpus 6
1I1 and hoseaosea stout vs thetho peo-

plelc MMSS
mckean chief justice not

only is thothe power to issue the wi it
of habeas corpus conferred upon
this court and thetile judge thereof by
the organic act seoseeseesec secsee 9 but tilethe
territorial jawslaws have given the
momost ampieample authority therevinder
gention 1910 chapter 110 page 40
lawslawa of utah provides as follows

upon the return of any writ of
habeas corpus the court or judge
shall proceed in a summary
manner to settlesettie thothe said factfacts by
hearing the testimonymolly and argu-
ments as well of all parties inter-
ested civilly if any there be as of
thetho prisoner or prisoners and thetho
person oyor persons who hold him
herorhecorherber or them in custody and shall
dispose of the prisoner or prisoners
aai thothe casocase may require etc this
statute authorizes ancland requires the
court to examine into and pass
upon the questions raised in this
Ccaselseuse

so farasfanasfarfan aa the legislative assembly
can confer tiletilo power it liashas by
section 22 of the city charter em-
powered the city council to li-
cense taxtar regulate suppress or
prohibit billiard tables

there can bobe no doubt that this
provision gives tho city council am-
ple authority in all cases where

billiard tables are used for gam-
bling

gam-
bb bettibettlbettingerngoror winning money or
property by a game of chance but
iff there waswim in this city a manufac-
turerturtuferorenoror vender of billiard tables
andaud if the city council were to passgasssass
an ordinance prohibiting such
manufacture or sale or demanding
an oppressive arid ruinous licenlicensese

the courts would be com-
pelled in a proper case to declare
such ordinance to be unreasonable
nullandnullnuil and void

section 21 of the city charter
authorizes the city council A to pre-
vent punish or prohibit

all descriptions of gaming
playing at dice cards uror other
games of chance with or without
gettbettbettinginginq 11 I1 repeat this gives am-
plepl atauthoritybority where any game efof
chancechancelschanehaneelscelsis used for gambling bet-
ting

jet-
tingtin or winning property but ifunarunder thisprovisionprovisionvision the eitycity councouocouconn
ell were wroto prohibit a manfromman fromcrom
playing a game of chess with hisills
wife or young men from playing a
gamogame of balcbase ballbali or young ladiesladles
from playplayingluclur a game of croquetboquet
where there was no semblance of
betting both such ordinance and
thotile 8statute authorizing it would be
to this extent nullandnullnuil and vodvoid such
gamesameames 9 so conducted can neither
bee prohibited nor can a9 license be
ddemanded it is not the
province of government to interfere
with such matters until they shall
have derenedecenedegeneratedrated into some abuse
injurious to society the supreme
cocourturt of michigan says theithe ob-
ject of a license is to cclifera right
that doesdocs not exist without a
license and consequently a power
to license involves in the exercise
of it a power to prohibit underundena a
pain or penalty without a license
chilvers visvias thetle people MicvicmichadhaghAQ
the right to indulge in the
innocent games referred to
above exists without a licenselicenseiset
it therefore cannot bobe prohibited
in the caseeasecaveatat bar ibiitit la not charged
eliat the billiard tables of the peti-
tioner werewore used for betting gam-
bling or winning property by any
game of chance indeed it is elearclearelearlyclearly
proven that they werewole dotsonolnot so useyused
and that nothingnotliing whatever was
charged for their use there were
eight of them in number and they
citcostcst between and the
license demanded of the petitioner
for keeping them amounts to
1400 per year the offence charg-

ed is not gambling nor the permit-
ting of gamblingambling but keeping bil-
liard tables what mustmusts thetile pe-
titionertitiotitionerlonernordodo hohe owns eight billiard
tables liehe does not allow them to
betoe put to any wrongful use and yet
tilethe alternative ia presented to himyhim
either to destroy his tables or else to
pay each and every year a forced
loan under the guise of a license
amounting to nearly one half the
original cost of the proper tyl the
ordinance in question is unrea-
sonable and therefore void r

the petitioner is discharged

OPINION OVor JUSTICE mckean

territory of utah I1
thirdthira district I1

court september
termtilethe people 187310VS

chas H douglasdougla3

the defendant was prosecuted
before a justice of the peace on a
chaichatchargego of keeping a gambling house
in saltfealt lake city A junkJuNijudgmentmentmont
was rendered against himhirn for

and he was committed for
nonpaymentnon payment thereof he is
brought into this court by a writ of
habeas corpus and hero claims that
the city ordinance under which hebe
was fined and imprisoned isnellis nullnuli
andvoidvold

J BR mcbride forthefor the petitioner
cites ihothe city ordinance the laws
of utah 5351 secsee 38 dillon on mu-
nicipal corporations sees

S soo 2 3y 8 2 michigan
17 michigan

KE D hogohoge for thethopeople cites
laws of utah p 32 hurd on
habeas corpus andaad cooley on
constitutional limitations

mckean ch J thothe statute
section aa title 3 chapter 22 p
53 laws of utah provides a fine
for keeping a gambling house of

not more than eight hundred dol-
lars or not dingaing
one year or both at ohphe deflon
of tiletilo court A subsequent city
ordinanceoi provides a finofine for that
offoftentinselinsesc notinot exceedexceedingliAg oneopo hun-
dred dollars or not
exceeding sit months or both fine
and imprisonment the counsel
for thothe petitioner urgesurge that since
the legislative assembly had
videdaided one penalty the city coun

cilcli had no authority to provide an-
other and that therefore thetho ordi-
nance under which his client was
convicted is null and void

the authorities bearing upon this
question are conflicting buthuft it is
unnecessary to decide it upon au-
thority

in
ihothority even ifthe city charter
shouldrebo adjudged to be defective
iniq this particular which the court
does not intend to adjudge
the legislative assembly since the
statute cited first above has pro-
vided that noup part of the
charters of the incorporated cities
inirk tillsthis terriTerritorytorytonyshanishallshaU be construed
to authorize a city council to in
any way licenlicenseeoror tax any igind of
gainbilnblingeither for money or other
property or to license or tax houses
of ill fame bawdy oior other dis-
orderly houses or places but they
shall prohibit and abato allaila such
acts housesses and places as they are
herein forbidden to tax or licenlicensesp

sec 2 all laws or partsparty of
lawslaw conflicting with tilthisis aactct are
hereby repealedrepeat4 11 seoseesee laws of
18681808 p 32 chapter 28

this statute would seemgeem to inalia
HI1 ununnecessarypecessary to rely upon judicial
decisionsegiepielisions in deciding the questionfuestion
raised the city council tadhad aau-
thority to enact the ordinance fiinn
question tthehe petitioner has been
convicted under it and the writ of
habhabeas corpus must be dismisseddismissdd
and the petitioner remanded to
pay his fine or serveservo out his impris-
onment

NOTEnoer in the cacaseq odtheof the people
vs robert C wood the decdecisionvioll of
the court isjis the samosame asinas in the peo-
pleploysvs douglas

territorial dispatcher
PERPM DESERET LumeMMEE

i 16 the
coal mining co aroare pushing ahead
they are turning out large quanti-
ties of superior coulcoalcoaly whichh finds a
ready market at they are
alsoaiso making excellent coke six tons
of which was sent yesterdayofT he
sides coal A brisk trade is cprspring-
ing

ingi

up there was a report that
the coal bed was on firoliro yesterday

mrMT PLEASANTE 16ig Ffourour child-
ren dttazoutrenthebenthethe oldestabout five years old
Fairviewleft last sunday and came
to this placeee a distance of nearly
six milzamiles they were noticed by
somesoma of the citizens of the place
but thinking they were belongbelongingong
here no particular attention was
paid to themallem the mother of the
childrclicilildrenlidreni en having missed them from
fairview upon inquiry learned that
they were seen on thetila road coming
hereherbandand she reached herebere in search
of themteem about 5 or 6 p m three
were found on the south of the city
about dark but liehe eldest a girl
could not be found having through
some causo gobgot separated from the
others and the little ones could
give no information in regard to
thetho missing one at eight or nine

it became generally known
that a child was lost and thepeople
turned out in largolarge numbers both
from this place and fairview to
assist in the search the night
being dark thothe searchbearch was prose
buted with little hope of recoverrecoveringing
the wanderer Tthinkingor

0 it most
probable that she hadbad attempted
to return home and lost her wyway
they searched and found herildr tracks
taking that direction following
these they camocame to where another
road leadialeading tomountainsthe turnedcoffontoft which the little girl hadbad taken
this was followed to north creek
about three miles where tilethe roadroad
having been unused the darkness
prevented the backs being seen
and followed further that night
thinking the child would travel
but little further after her journey
of the whole day firestires of sage brush
were

i
I1 lighted IIIin all directions with

the hope of jdrivIngdriving orott the
coyotes which kepthept up a
continual howlingbowling believing
that the childapa was within the ra-
dius of the fires they confined their
search mostly within those limits
until morning when the lightlight ena-
bled them todeto deteeldetectteet her footprintsfoot prints
leading towards the mountains
daylight enabled thoI1 parties in
pursuit to follow with considerable
speed and spon a nillo up birch
creeke canyon sixsik or seven miles

oromffromcraro tthishl blaceplace ihotho HMO onoQUO was
found sitting by thothe raadroad side her
apron filled with the tinted maplemapie
leaves dropping gently to sleep
overcome with fatigue having
traveled the whole night

indians are reported in this
vicinity again with ilolinhostilestile intent
A man in the canyon yesterday
reports having aasenusencn several and
es pedaped leaving illshis team andard
wagon some parties out scouting

in that direction to signs
of hostile Indindianslails in thothe neighbor-
hood

16 about 12 innit
todayto day while several children were
swinging in the barn of WD john-
son of this place occasioned
by the swinging cacausedused a pistol to
fall from a silisileshelfif above which dis-
charged itself shooting hisollis daugh-
ter about two years old through
the head it is feared fatallylatally an-
other daughter received a shot from
the same discharge causing a flesh
wound in the arm CD EVANS

information WANTED mr
thompson tilethe leading prosecuting
witness in tiletiie butchebutcher tragedy
case called thistintius morning and desir-
ed us to publish a description of his
missing soneon with a request dorany
Ppersonfersonerson who may know anything of
the whereabouts of the lad to im-
part the information for tilethe bene-
fit of theanxious father

the boysboya name is putnam
Thompthompsonsofi liehe will be fourteen
years old next december is short
for llisills age liashas large dark eyesesea a
pleasant open countenance brown
hair and rather dark complexion
when last seen by his father liehe had
on a black coat and brown over
halus over mygray pantaloons when
he left this city for lehi over four
weeks since hebe rode a taybaybay three
year old horsehoise colttol branded 0 on left
jaw and had a brand on
the left hip address david bouvou-
cher allnearar dayton butte county
california mr thomthompsonson him-
self will leave for california in a
short I1timelimeinerne

PROBATE COURT saturday sep
pm court met pursuant to

adjournmentady ournment Thothe prisoners butchBu
er and taylor were presenapresent when
the court charged the jury and
the iatterlatter re tired to their room I1 in
charge of the balbaiballielbailifflill at 8
the jury returned with a verdict of
not guilty

the people etc vs william and
warren dickson assault with in-
tent to do bodily injury casecao cal-
led and laid over till monday

EstestherlierEE crocker vs john crock-
eer in divorce dismissed till tues-
day

ann peterson vs nells peterson
in divorce two witnesses examin-
ed onOIL part of plaintiffplain decrof
made

mary J russell vs william bus-
sel

rus-
sel illin divorce one witness oxex
alinea and decree made

monday sep 22 9gamaamam thethopeo-
ple vs dickson casocase called and
laid over till tomorrowto morrow

joseph stiles vs C dempster
rosboroughrosBosborough and merritt attorneys
fforor the defendant came intonto court
and argued demurrer to the com-
plaint the demurrer was sustained
and the erlocrlcasocasee was dismissed tho
plaintiff to pay costs

ACQUITTED ttit will be eenseen by
our probate court minutes that
thejuryury in the case of butcher and
taotantaylorlor 1indicted for the murder of
tthehe ththreere0 cottons returned a ver-
dict of not guilty as charged in the
indictment the jury stood nine
to three fornor acquittal on tiaotho firstfinst
ballot

tilethe general expectation was that
such would ba the verdict or
the juryjury would disagree which
would have caused a wvliew trialtrw to
be necessary

the evidence showed that the
accused never left butchers house
aandnd that all three men who werewore
killeakilled metlutt with their fate there
the indictment charged the acm

i ed of murdering etc with moble
aforethought and coulcouldcoux
not feofee that they could find 94 ver-
dict of guilty as charged sccording
to the evidence bedorebefore
them

tiar
thetile following despatch was iele
cleved by president youngmoung this
morninmorning

linewlenewnew york 20rothth
brigham young

the wyoming company leavoleave
tonightto night

1 four hundred and niftyfifty
souls4 all well

twW C BTAiNsa 1111

estrabESTRA2
in my possiEpossespossessionsionslon oneoue parkdark myihahnHORSE about 60 years old left hind soottoot

white some saddle marks branded SX on
left shoulder jtif savlsavi horohorse la notnet claimed
before the of st willwillbebo seidsold atn
the districtt round at oak creek

J W
district Poundround keekoe ertoaoak creek S pt IP ds twit ftw


