
THE DESERET
announced its acceptanceacceptance of franchise
recently grangrantedted itt received and
filed

THEY WANT IT ALL
houlahanHoulaban and griffith represented

that they had laid certain sidewalks
for the city and that the city engineer
had ordered the retention of 10 per
cent of the contract price for a period
of five years this they claimed was
not according to agreement and asked
that an investigation be made and
that they be paid paid ten per cent
city engineer

LAID ON THE TABLE
county clerk allenalien reported that

the county court hadbad appointed a com-
mittee consconsistingisling of selectmen cahoon
hardy and tBbutterutter to investigate and
report on the rights of salt lake
county in and to the surplus water
canal and asked that a similar com-
mittee be appointed by the council
lalu on the table

NOT ENTITLED TO PAY
the committee on police to whom

was referred the claims of ex officers
sidney lang gates jensen ataadd low-
ery for services as policemen from date
of discharge to date recommended that
the claims be not ahomed as these
claimants have not performed any
duty for the city since their discharge
from the police force and ire there-
fore not entitled to any remuneration

Thejiamesame committee also reported on
the report of the committee on streets
in relation to the employment of prison
labor on streets and grading the same
andnd recommended that the subject be
referred to the incoming council
adopted

FROM 2 HE BOARDbaard OF PUBLIC WORKS
superintendent aysip recommended

that a wagon bridge be built across the
jordan river at the intersectionIntersectiou of
seventh West streets
committee on streets

the same lody reported that the
claims of ellaselias morris and the pacific
paving company for aisidewalkdewalk con-
structionst were correct and recom-
mended tbt they be paid adopted

A LEGAL POINT INVOLVED
the committee on irrigation as to

the claim of PF auerbachAuerbaoh for dam
ages on account of an overflow of water
from the surplus canacanal recommended
that as the county isin also interested
and there is a legal question involved
in regard to damages it be referredreferred to
the city attorney rogo ordered

A NEW DRIVEWAY
the city engineer submitted an esti-

mate of the cost of constructing ft
driveway into city creek canyon from
the capitol grounds the estimated
cost tois report adopted and the
work ordered done

the committee on waterworkswaterworks re-
portedarted favorably on the petition ofwenryhenry H walters for an extension of
watermains in the vicinity of first
north and fourth west street that a
similar petition from BR E buttle and
others for a service in the vicinity of
fifth south and fourth west streets
be lanteigran tei and reported on the pe
eions of charles E beers and others
for an extension of watermains on
eighth atai d ninth east streets and
recommended that the assessorasiesassessorsor and
collector be instructed to collect the
assessment except that part of eighth
east street not properly opened
adopted

ADVERSE REPORT
the committee or irrigation reported

adversely on the claim of peter C
brixen for for damages alleged
to have been sustained to the founda-
tion wallswalla of his house from the over-
flow of city adopted

STREET MATTERS

the committee on streets reported
on petition of john connelly that be be
required to pay per linear foot for
sidewalk in front of his property in
district no 6 that the sidewalk to be
laid by J E dooly be accepted by the
city in lieu of tax which will
babereturned to him that petition of H
B clawson for remission of taxes on
an alleywayalley way used as a public
thoroughfare be granted that the pe-
titions of frederick heath and the
conklin sampling works be granted
that the petition of the western bill
posting company be not granted and
that the bills of ellas morris and
grants lithio 0 company for

be paid adopted
correctly ENROLLED

the committee on enrollment re-
ported that it had examined the record
of the council proceedings during the
period that mr jack bad occupied the
office of city recorder and found it
correctly enrolled adopted

WANT THEIR SALARIES
the following was referred to the

committee on municipal laws and city
attorney associated

your petitionerspetitioners respectfullyreaper fully represent
that the supreme court of this territory
hashaa decided that your petitionerspetitioners were
duly elected as councilmen from the
third and fourth municipal wards of
this city at the late city election in 1890
that your petitionerspetitioners were wrongfully
deprived of their seats as such from saidbaia
election until june 1891 during which
time the compensation due your petition
ers as such councilmen was wrongfully
paid to others claiming to have been
elected to said offices

believing that your petitionerspetitioners are en-
titled to recover from the city their sala-
ries as councilmen for and during the
two years term of their office they res-
pectfully ask that your honorable body
direct the proper city officials to pay each
of your petitionerspetitioners the sum of loseless
any amounts on account of said regular
salary heretofore received by each of
your petitionerspetitioners

respectfully submitted
RICHARD W YOUNG
J fewson SMITH
elzELI A FOLLAND
WILLIAM J TUDDENHAM
ORCAR H HARDYHARD LAM

F H HYDE
25 PEB CARCAB

A resolution was offered by council-
men hardy and parsons providing for
the payment of 25 per car operated by
the rapid transit company for the
year 1892 into the city treasury
adopted

THE TAX QUESTION

city attorney hall filed the follow-
ing

gentlemen in the matter of the com-
municationmuni cation of E BR clute assessor and
collector asking to be relieved from the
collection of certain taxes levied against
zions benefit and building association
and that the city attorney be instructed to
commence suit for the recovery of the
tax I1 call your attention to sections 21
22 ii23 and 24 of chapter 23 of the revised
ordinances of 1888

section 21 whenever the collector

shall furnish satisfactory proof to the
city council that has exhausted all the
taxable property real and personal ot
myany delinquent taxpayer the auditorahshallall credit the collector with the amount
of the tax of such delinquent remaining
unpaid

sec 22 it shall be ththe duty of the audi-
tor to keep an account with the assessor
and collector debiting him with the
amount of tax assessed and crediting
him with the amount paid into the city
tretreasurymury the amount remitted and the
compensation allowed him for his ser-
vices

sec 23 whenever any tax isin paid in
full to the collector he shall mark the
word paid on the tax roll opposite the
name of the taxpayer and shall give a
receipt

seesec 24 on or before the day of
may in each year the collector shall set-
tle with the auditor and make full pay-
ments into the city treasury prfor all taxes
due if any tax shall remain unpaid to
the collector on the said day of may
the collector shall have in his own indi-
vidual right a right of action the same
as on express contract for the direct pay-
ment oi01 money against anany such delandelin-
quent and no property of0hsuchsuch delin
quen shall be exempt from execution on
ajudgment in such cases

you will observe that these sections are
substantially copied from the statutes of
the territory

by section 21 whenever the calleccollectortor
shall furnish satisfactory proof to you
that hebe has exhausted all theahe taxable
property of the delinquent taxpayer you
may by resolution or order so find in
his favor and direct the auditor to credit
the collector with the amount in making
the settlement aap provided in section 24
should you not find in favor of the col-
lector he would be charged with the
amount in his settlement with the
audaudionaudiorilor and have an action in his own
behalf against the association for the
amount of the taxes

if you should determine this matter in
favor of the collector directing the
auditor to yivegive him credit for the amount
of the taxes I1 see no iMonion made by
law or ordinance throughtigh which the
amount of the t could be collected

the rule of law is to well settled to ad-
mit of discussion that no action can be
maintainedmain taine i in a court of law for the col-
lection of a tax unless the law creating
the tax Druprovidesvides such a remedy that itsis
in certain contingencies viz whenever
the collector shall furnish satisfactory
proof to the city council that he has
exhausted all the taxable property
of any delinquent taxpayer he
shall not be charged with the
amount of such tax in his settlement with
the auditor and thereupon the city of
salt lake should have a right of action
for such taxes the same as on an expressex
contract for the direct payment of money
against such delinquent taxpayer and
that no property of such delinquent
should be exempt from execution and
that the statute of limitation should not
run in favor of such delinquent

in the action of george crismon as-
sessor betotetc and salt lake county vs
frederick reichich et althe supreme court
of the territory in discussing the ques-
tion say where there is no statute pro-
viding for suit to be brought for taxes no
action can be maintained 2
utah rep p

mr cooley in his book on taxation in
discussing the question concludes as fol-
lows

but in general the conclusion has
been reached that when the statute un-
dertakendertaken to provide remedies and those
given do not embrace an action at law a
common law action for the recovery of
the tax as a debt will not lie cooleycool e1on taxation second edition ppap 15 ls
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