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beaver julyjuls 25

editoredito deseret netnei f
the positpositionianlan C

court of the territory of utah
upon the question of a petition for
mandamus recently applied for by
marcus JL she berherbeidofdof the second
district is andaud so near-
ly unprecedented that somekome atten
tiow should bebeva i it the cir-
cumstancescum ststancesargas under which the
application was made were briefly
these

mr hepherdshepherd5 of baverhaverbeaver city
brought an 1 11 ejectment1

against onet
mega 1

having al

land uuseded bybvbythethee a sheepe pr

PIpasturelakturesture bald e 0 ria tt
lae b herds opp elfel
hutbut his assaassistassisted spencer antalaMaiarrtinin I1

eiaeig3 of beaBeavaI1 attended t ththe
preliminary I1stagesit s of thetho actic on
atiaand thuuthethu u mons wanwahwa wI1 aed
bv t lerk 0oc iipeie second DJ brict

rtin placedlaced I1itt inid S the
havhawhandsorhandsorof the herier of leaver1avera

berleeserleeeerleeripee who diseta gc
ththe dutsduty prompromptlyay and in e ra

with the lawf
thetho ccpasccwas ccanedh led up for trial by
iritjudgetHEY

3 boremforeman 3 the defendants
aattbrner A amovmoved to d s iss upon
thothet ground thalthat thertheroAudd been no
wg V trog granted
ththeNereu

muronmaronpartag ayli asedined thetho encaecane40 I1

orf attorneys
pu nedpolfolhuoyue S court of
tho territory forfobforfob a peremptory
mandate requiringM tho second

acceptt the
whitewhito C J and emerkmer

SOBsos A joined in gragrantingn ting the
PA HordinabureBore malimajafl A J
lugingin 1 mo-
tion dqra fahealearJ bng filed and-
in abb mea U whiteway
supplanted by 3ddsadge i

aaA
the readers otof ththee NEWS duurorireto well
aware the supreme court in its
reconstructed capacity undid its
previous work and recalled the
mandate judges scibischaefferefnerefrer andazid
boreman acted togtogether in denying
t judgeasnat

nownoffieif there other mo-
tive as I1 extra judi
cialclai probeeding than a desire to

Weep strictly and entirely0 fl within
gitlicuhe palepaie bf the law there would be
EDno occasion for complaint but

coremansMo remans wellweli knowd an
Mmormonor mon

as amaty illustrated in every case
brought before him in which mor-
mon and gentile were apethe op

TOsingbing I1 evenevien if no otherr
ireasoneason ekexistedisted good ground
farfur a jont judge r
laid nonocnog beeneen ionlonlongiongglnin thethetho territory
judge emersonI1 waawaiwas absent and
the second districtDi judges depre

prevailed thetho cascase
referred to was such a one in fact
itlt warawarnwas Gengentilegentiles
afpfpolicy was arrayed against thermormon policy in thisthia ZsheshepP
lierd the plaintiff held the ladiad in
drusttrustcrust foforther benefit of a large num-
ber of stock iallalraiserslaiserssers nearlyall of

meroveto bona fadefide residents in
other Wwordsards mormonscormonsMormons the other
party represented a certain class

gentiles and apostate mor
moris whose practices in respect
to handjand jujumping did not begin with
McGMcleearvaarys attempted grab and
willvill not probably end there jabore
man always thanthin
jurist clung td hishist ppartynarty dj bashas
at last succeeded in driving a
overyevery vestige jf bombameruleerale out of

agyg t 1 l
the ground upon which this pre

po ruling of thip supreme
court is pretended to bobe is

t that that body has no original ju
menmin in matters of inandanmandamusiusjus

mermet thethetho judgesjulge citing the terri
in support of that

position thu nyanbyanby an abortive con
0fl flietile tetwt entirely ob

iterating thet spirit of the aalaw thathe
original jurisdiction bf

preme court is necessarily limited
the functioni of suchauch bodies being
rather to correct errors than to in
sti tutututi proceedings andnd in thetho par

refereferredried to Aill had the
powepowerpowenar to rectify tha blublunderof the
couric beneath and su upon it a
specific performance of duty the
iinferiorif 62tribunalbunatbunar figerilgerailtift baring re-p
aused to obeaobey a atylawazy andnd the su-
preme court having thothe
poyPON el of a compliance
therewith but apparently in the
desidesirereto asi st the setfet programpro me
of a handful si communists thispoint was of and theohe bar-
ren fact twitthat ourbur highest judicial
body cannot commence certain pro-
ceedingsce was madomade tieluieltiei apertureaper tura
through which the second district
court at once escaped a

ar esestablished a pre
ced enttatat vavarianceilance with law justicejustlee
and ruiriireasonbb the ar that court
having half the vote in the deol
nonoon

I1 the writ afpf mandamus iaIs an in-
dispensable function of all codo
of records lbthrough it eilerserrors and
abuses whetherr of intent or ignor-
ance are corrected and therecerthere cer-
tainlytaini neverneven was a case wherein its
exercise was more loudly called for
than in the case of shepherde rd vs the
second DisdistricttricE court Tthehe greatreat
question involved was not so much
whether anpin interloper can with
impunity upauponn the landslinds of
an oidold resident for that cancaff and
will be tried independently of the
legality of certain proceedingsedings but
whether the executive offmeersofficers of
the various counties of utahalikelikeilke
theto judicialud elallai officers aroaio tto0 be de-
nude

de-
nudedjd az

0off power to such bifian extentef c t
as renders them almost
we know rolandpoland bill in-
tended randannd lidiid afodid ish ihei
emumid courtsr ts
b r 6obeying 0onlyonis
ti arr servingg ththeet pro

the various tribunals
withinit irllit hisis county exercised but
I1
17etli power and was
not thereforethereturoture a dangerous officer
concongressmanr rolandPolandind consequently
06coulduid hayeblye aoab reaKenreasonable object in
cutting officials duties and
powers0w brs andmad he did not do so forfor
fltuetheie bbillilliii prprovides that a sheriff may
serve processes out of a district
court for a county in which both
aarearo 8situatedtuaLuatid in accordance mithwith thewarmarterritorialT tcorllorlal law upon that subject
andnd the territorial law requires
suchsueh sorhorForservicebervicevice to bobe made by the
ssheriff or territorial mmarshalalb a this
would seem tltp jhdleaf that thema a order
theteb tolo heeher pormed by
eereenahr a united states marshal
created fonfor tha0 purpurposeposoose by thethem
PoIanAPolaniiiliinimJim orbyobbyor by theitie sherlft and
in thetho ausabsenceencill of such orderorden asinas in
the case ofshepherd vs mcger
the moving party in dothe suit can
certain ly avail himself of that priv-
ilege which in this instance he

erylkryl properly did and judge boieboie-
rmanimant Very impimproperlyppPaly decided such

berviceservice totd be nugatory and voidvold
the defendants attorneys allealiealleg-

ed
9

that the proper remedy was a
certiorari but it is exceedinglyangly
questionable if this writ can be in-
voked when there have been no
proceedings in the court below
clearly thothe second districtstrict court
refused toperto performnormtorm a duty specifi-
cally enjoined upon it by congres-
sional and legislative enactments
thetire supreme court did its duty in
issuingsung ai mandamus to compel
such Pperformance and that this
latter body has since seenseeni fit totok re-
trace its steps is notfiot veryvery gratifying
to that class of our citizens who
prefer to so politics and personal
brejprejudicestid iceslees eiceleexcludedded from the bench

4

territorial governments
7

A bill has been introduced into
congress providing forthefor the election
of the various officers of the terri-
torial governments by the people of
the territories thetho bill ia certainly
a wise oneono and justotp be hoped that
irwillit will become a law there is no
toogood reabonreason why this polpoipolicyicylshould
jothaya been adopted wathwith refer
ence totd the territories from the be-
ginninggi ththe badyhady pioneers of
the westvest aigaid asnisfurt as competent to
select officers to execute their laws
as theythoyareare to determine whatWhit thosthose0
lawslaiva shashallshail11ll be it is19 not in accord-
ance ithwithalth the spirit ofor lounlouroundun institu-
tions thatthai tilethe people of any sec-
tions of thothe country shall bobe denied
tho right to select for ch
tholo ajio aroarc to adialadministerf alir r
local governments our terrettterritorieses
are filled with men of intelliintelligenceenceenee
andandadd menmun whowro baveibaw gone
wet to seek their fortunes 4 maiwai gitig

with thama courage that pushussustains
them amidst allau the trials i

lations of a border life and riit type
otof manly ability thatteat does not sutsufsuf-
fer by comparison with pretension s
efkf older commonwealths the halls
of congress are totodayday graced by
thetho presence of territorial delegateddelegates
wilp in point of ability arearc the
peerspeera of our most distinguishedhiedbiedfied
legislators and it is but justice lo10
them andioand to the people whom they
represent that they be permitted to
enjoy to thothe fullest extent thehe
lege of their own do-

mestic afraimaffairs subject obly to such
control as the general

gaverngovernmentment through congress
4

mmayy rlrightfullyfulfui y exeexercisercise4thh0 relerelegation1 jofs the election of
these officers tto0 the people6ale of thetile
territories pospossessepossesses another excel 1

lent feature in that it entirely abol-
ishes that system ofterritorial
patronage which hasbas foi years been
an intolerable putpulnuisancesance the con-
trol of territorial appointments is
not at all essential to thitthe successful
administration ofoil public affairs
these appointments do not belong
to that class ofbif patronage the con-
trol of which is necessary to enable
the dominant politicalpoll party to im-
press its peculiar policy upon
administration of the general gov-
ernmenternment and cannot with justice
be claimed aaas an incident to that
investiture with power which car-
ries with it a responsibility totto the
people and a correlative rright to
control the appointappointmentmensand shape
the politics of the different depart-
ments oiot the government therthe
proposproposedad legislation while but an
act ofdf simple justice to the people
of thetho territories will lop off an
linirnimmensemeuse amount afg ununnecessarynecessary
federal patronage andjust so far as
it extends I1inthis direction itaits ten-
dency wilfbaoboo purifyour national
ppolitics hdand to prove a blessing to

flatry sa jogiJoeI erald
t

suir HA MIXTURE1

aboutA years ago when the
cholchoicholeraeraVi s impending over now
york the sun published a formula
for the prevention and relief efor at-
tacks of the debeasedfseasebease

te which proved
then of wonwonderdertatfh 1 when
ttakenahen promptly espelienEsperien hashag
also proved it to tobe almost a tireairetirelire
specific for j and nilail
summereummer diseases of tho bowlts
when takentoken at the appearance of
tilethe first premonitory
the recipe was prepared by the
then most eminent physicians of
london and new yorkyord and theth

wn did a good act in giving
ththee world as the proprovedvedededileiapahbah efficaciousamamu simple and as
suehsuch wasvaskaaaebbonbognboon of health inu ftfe
tto0 thchepooreg glasshofclasseglasseofsf NewYorb
alalmostniestniost every ceaf sincebince the jour-
nalaloatooff commerceCommIrce habhas republished
it with commendations of it we
have several times within ten years
reprintedted it from that excellexcellentdilteilt
paperandas theasoll isjs nf
fornor bummersummer diseases wo again pre-
sentsen t it for the benefit of thewe public
the prescription is12 c f1

I1facthuet oppoff f
x rhel co

f campedCamphd
mix equal parts of eachcach I1

dose for a from 3 lo10 10
drops according to age for annn adult
from 10 to 30 drops accoaccordingrding to
the seriousness of the attack in
severe cases take twenty drops
eveevery 11hourour until relief is obtained
I1annildlidoldoid gentgentlemanlemahleman who bibishai3 used
this remedy in his family and
through very sicklybickly seasons ever
since itif was first published says hyhu
does not believe any one will ever
have the cholera dysentery or simi-
lar complaints who uses this re-
medy promptly on the
ance of bowel troubles before the
disease gets a firm hold

in english the prescription is
equalquai parts of the tinetincturedtures of
opium red pepper rhubarb pep

and camphor it caubocan bo
put uptip by any druggist and is not
expensive I1 it should bo kept in
eveveryeverserycry family and will prepreventent ff
judiciously used a ggreatreat dealdeai of
meringsummeringsufferingTeringting sickness and death
bridgeportcl standard

T 30 13J 1

in thoito lith ward salt lakelite city aug
1stat at 10 pmpmt otof scarlet fever
LULU MARY daughter of R bf aniand mary

llEonileon aged 13 months and it days

at tami juez ater
a short illness elder PliED ERICK winvrin
dekDEW aged 65 years elder winder was for
many years Ppresidentresiresldoritderit otof the lambeth
11 and ieryvery faithful lain thatthal iftontbtbt lambeth salsaisaintsts will miss a
in brother wl stadstar I1y

at heltonheiton lee holenole durham junojune lith
UW alered son of and elizael za
mathewmathow agedneed 5 years 4 montiomont ililii and it11
days

atGohengoshen july 21nd 16 M ALTCEALTUR ANN
daughter ocof georgo andband

louisa taylor aged 10 yearsvears 8 months and
4 days

dad died otof ineincmeasleslasielasle followedfollotredired
by fever arid wwarkwarfag sick seven weeke
was a faithful sunday school
and was beloved by all who knewknow her she
setget anarx example worth following coucom

star pleaseilease copy

at july assase
UAHANNAHhannan ulfowife of samsamuel

carter aged 48S years
deceased was born junejuno and2nd 1808 11at

liverpoollver 1 england embraced thothe gospel
in april IM1855 left her native country to
9atherathor with thothe saints aila1 1018 arriving
hhereinere in 1862 waswag highly respectededbyby all who
knew her her lifeufa and conduct wereivere most
exemplaryi and her faith in theiho gospel otof

the latteriatter days unwavering she was for
a number ol01 of theilthellteatee eeellerellefnetmet
society otof Springspringvilleville and spent much
time gratis in instructing
thetho poor and others in the art otof fancy
knitting

ayah her remains
vero takentakeo ttotoo thetha meeting house wheree a
largelargo to pay their
last respects to our beloved sister conso-
latory adaddressesresses were offered bybeedersedeEdersrs C
D evans thomas child W H kelseykeisey and
bp COM

mur star pleasepleas6 focopypy

Administrators 1 winminnotices
e

A lipiolipto qs INDEBTED TO
ajl tato qtof jessejcsse louder deceased will
pleapieagleasoe come dorwardtontorward and settle all per-
sons holding cealma against said estate will
also present their claims sortor stastadementlement as
rhetheadministrators desire to adjust the af-
fairs of gamsam estatetate

I1ansANNANNLOULOUDdenaDEBAellkHILk 1 m
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TI1 1 WILL Ptlash TAKE
IT
NOTI CE

i that wwea havo expended in la slayadayforyoayouyo eighty dollard MOO on thothe tmiddayI1

alae intinn oclair district that canless
thertileaxbamesamenelsmelsla paid 2 ninety days from
thetai datedata hereof tocethernether with onouri costs
rounyoun la bala min will bobe
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