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Ubftfte colamas to b wrong tnd tia

G
br. a starts continuous ofiUase lotoai
many different parti as their "discre-
tion' might suggest, and then call each
part a separate and distinct offense
That such was not the meaning of tb
court Is evident from the following
iaaguace, used by it in the very same
decision, on page 2l t . ?

The offense charged fin this complaint is
that of keeping a tenement for the illegalale ot intoxicating-- liquors between the
first day of January and toe twentieth of
August, 1878. ' If the defendant fkut. kept the

- l r k r, 3. SPECIAL SALE!

C31TV AUDITOIl'S

QUARTEllLY llEl'ORT.
: i . - '

f,.

The Hfrnorbble the t Mayor and City
Council of, Salt Lake City; - ,i

Gentlemen Ia parsuanee of the pro-viRio-

of City Ordinance, I respectfully
Submit for your consideration, a statement
of the Beceipts ahd' Disbursements of Salt
Ljtko City Corporation, for the Quarter
ending November SOth, 18SH, as follows :

Sep. 1st, 1886, balance in Treasury, f5.U9.01

1UKCEIPTS DCBTNO QtJAKTKK.

From City Taxes.. 3S.693 93
" licenses.. 33,uOS 6S
" Sale.of Waterworks

mnerisir.. r. . r. . . . s.ass ir" Fines in police court 8,86 75
" Dividends on stock in

Oas Company..... 174 00
" Dog Tax.. ..... 1ST50 -
' Wauer Kates.. 658 10
" Kents.... 660 00
" Water pipe extension . -

advances 810 00
Poll Tax 200 00
Cemetery 160 00

"Weigh charges at
' Washington Square ' 155 85

" Sal of street ma- -

lerial 14 00
IaBd.......... . ; 10 00

" City entry 4 15

tncfil thirdly tried 1 tne second period
'

to apply to the lndicttneofc first tried;and to begin whett the, sentence and
Judgment if the. Indictment thirdlytried i should fexplre ; j and the third

'

period to Apply to itie indictment
.secondly tried, and to beginwhen the
sentence and Judgment on' the indict-- ;meat secondly tried shall expire.
',: No case Is cited, where what has been
done in the present case has been heldto be lawful. But the uniform currentof authority is to th contrary, both in
England and in tbe United States.

A leading case on the subject in Eng-land is Crevps v. Uurden, (Uowp., 640.)In that case the statute, 29 Car. 2, c. 7,
provided "that no tradesman or other
person shall do or exercise any world-- .

Jtoti&wlwm .9L.rtoApt M their
nary calling : on. tne Lord's day,works of necessity and charity

only excepted.". A peuajty of .five
shillings was .. affixed to each
offence, and it was made cognizable
by a Justice of the peace. Crepas, a
baker, was convicted before Durden,a Justice, by four separate convictions,"of selling small hot loaves' of bread,the same not being any work of charity,on the same day, beting Sunday," in
violation of that statute. Durden
Issued four warrants, one on each con-
viction, to officers,, who, under them,
levied four penalties, of five shillings
each, on the .goods of Crepps. The
latter sued Durden and the others, in
trespass, In the King's Bench, in 1777,
and had a verdict befora . Lord Mans-
field, for three sums 01 five shillings
each, subject to the opinion of tbe
Court. The first question raised was

FIVE THOUSAND YARDS,
Manufacturers' SJiort Lengths, of

Elegant Oriental I Valenciennes Laces
IN WHITE, CREAM AND ECRU, ,

4 to 9 Yards at 10," 15, 20, 25, 30 and 40 Cents per Yard,
; by the PIECE ONLY.

This is a Great Bargain, i Call Early for Choice Selection.

TePrltoryof Uutelor a pti-lo- bt sli
months, and that he do forfeit and payto. the United States a line of three
hundred dollars and thecosts ?of this
prosecution, and that be do stand cool-mitt- ed

into the custody ot the U, S.
marshal of said Territory until such
floe and costs bepaidiin full. (As to
Indictment No. f41.) ! - ' ' 1 , 1

f "Andit is further ordered, adjudged1,
and decreed, that at the expiration of
the sentence-aTrtrtndgme- nt rendered otf
said indictment No. 741, said Lorenzo
Snow be imprisoned in the peniten-
tiary of Utah Territory for a period of
six months, and that he do forfeit and
pay to the United States the sum of
three hundred dollars and the costs of
this prosecution, and that be do stand
committed into tbe custody of the U.
ST marshal for satdt Territory until
such fine and costs be paid in full, f As
to indictment No. 742.) '

"And it Is further ordered, adjudgedand decreed, that at the expiration of
the sentence and Judgment as last
above rendered, 00 said indictment Nov
742, said Lorenzo Snow be imprisonedin the penitentiary ' of Utah Territory,for a period of six months, and that hedo forfeit and pay to the United Statesthe sum of three hundred dollars and
the costs ot this prosecution, and thathelo stand committed Into tbe custodyof the U- - S. marshal for said Territoryuntil such tine and costs be paid in
full, (As to indictment No. 743 )i
v "Tbe said defendant, Loreczo Snow,U remanded Into the custody of theUnited JStates marshal for Utah ; Terri ,

tory, to be by. bim delivered into the
cof tody of the warden or other properomcer in charge of! Said penitentiary;and said warden or iother proper offi-- i
Cer 6f said penitentiary is heruoy com-
manded te receive pf and from thasaid United StaM marshal, him, thesaid i Lorenzo Snow, convicted and
sentenced as aforesaid, and him, the
said Lorenzo Snow, keep and imprisonin said penitentiary for the periods as
in this Judgment ordered and specified.'

OKLAJiuo W. Powers, Judge.
On the 22nd of October, 1886, ttie de-

fendant filed In the District Court of
the Third Judicial District of the Ter-
ritory of .Utah a petition setting forth
that he is a prisoner oopfined in tbe
penitentiary of thq Territory of Utah,
"by virtue of the warrant. Judgmentand proceedings of record, Includingthree Indictments against your peti-
tioner, his arraignnit nt thereon, and
pleas thereto, respectively, as well as
demurrers to such pleas, decisions
thereof and verdicts of the Jury, being
tbe record of said matters in the Dis-
trict Court of the First Judicial-Distric- t

of the Territory of Utab," copiesof all which papers, sixteen in number,were annexed to the petition ; that,under said Judgment, and In execution
thereof, he. had been imprisoned in
said penitentiary for more than six
months, to wit, continuously since tbe
12th day of March, 1886, and bad paid

COMBINATION SUITS,
From $10.00 to $17.00. VERY CHEAP!

FIVE HUNDRED PIECES

ALL SILK SASH RIBBONS
--j- AT

Twenty-Fiv- e Cents ieix Yard!
The GREATEST TtAll GAIN ever offered,

in, Salt Lake City

JEX Xa 33 H. 3E3 X Cs- - 3KX , .

Srerln.tsicloai.t.
cibt, ocoEt t mm,

CHICAGO.
FINEST PAIKTS

003E3
it

Unusual and Exceptional Bargains !

DRESS 0-- 0 030S. i- :
;

75 pieces of 24 Inch Spring Dress Good, at lO cents.
1 case 42 inck Cashmere, lo Dark and Tan Shades, at 25 cents,

" worth 40 cents. ; 1 ':

50 Dress Patterns containing 12 to 14 yards, 24 inch, Handsome
English Dreas Goods, at 92.OO and 93.00 a pattern,

few Combination Patterns, at $3.50.
Ladles' Cloth Tricots and Cloth Suitings, at Cost. ;

ID SrL
4 Button Kid Gloves, at CIS cents.
4 ' Kanbroidered Back, at 75 cents, reduced from 91.00.
5 ' Scalloped Tops, very superior Glove, at 91.35- -

EVENING NEW S.

AT FOOH O'CLOCK.

PBlflTED AMD Pt!BUKD BY tHE

PESERET NEWS COMPANY.
. . ...f i f .iiii .iMiiil' """ - -

CHARLES -- AT. PEIIlt SE, EDITOR.

- ' ,i

TbaniUr, - February 17, l7.
TUB SKGRKGA- -

' Thk fall text ot the Decision ol the
Supreme Court of the United Spates on
the segrejatJonqaestlonjwlll bje found
lb anotheFpirToi this paper, Its pur-
port lit well known to oar readiers and
its effect been Experi-
enced in IhifJ .Territory In a doable
sense. It has brought relif to a num-

ber of persons unlawfully detained In
"the penitentiary and to others threat-
ened with false Imprisonment, and has
demonstrated he. Villainy or lgoerance

, of the promoters and abettors of the
"Dickson scheme for the illegal punish-
ment of "Mormon" defendants. k "f

Bat the reasons and prece-
dents by which the Court arrived
at its conclusion In the case
before it for ... review, , and the
utterly groundless position" of the Dis-
trict Attorney and the District and Su-

preme Courts of Utah can only be un-

derstood by a careful examination of
the ruling aa presented in our columns

"
to-da- y.

;

! If we had sufflclent apace at liberty
for the purpose, we would be pleased
to publish with the Opinion, the argu-
ment of Hon. F. S. Richard before
the Court on the direct! question of
aggregation as . mcc'nctly set forth tn
the fifth section of the brief of counsel
for the appelant. It would then be
seen that the Court has adopted that
argument and repeated the citation of

. authorities It contained, and also en-

dorsed his' refutation of tne sole at-

tempt at a legal excuse for the segre-
gation process; that is, the endeavor
to make the case of Commonwealth vs.
Connors (116 Mass., 35) apply to the
questional Issue.

In the controversy on this question
before the Utah Courts, the Massachu-
setts case"-wa- s the only one cited in
favor of the segregation theory. The

. mass of authorities quoted by counsel
for Mr. Snow embracing the rulings
of the (highest courts ia England and
of the United States, went for nothing
In Utah, while the single citation oa
which Mr. Dickson relied was accept-
ed "

by the lower courts, and tne whole
outrageous imposition upon defend
ants unlawfully punished, wa made to

t turn Judicially upon that one citation,
And yet, as shown by Mr. Richards and

. affirmed by the court of last resort,
that Massachusetts case had no
bearing ofa,. the case under considera-
tion. t i .. .

I On this iatloa Judge Boreman
used the following language in regard
to the Massachnssetts case : J"
i "Thla'laafeeaae appears to ha directly
in point, and we are of opinion that It
supports tht ruling of the lower court
In the present case on the point under
discussion. It is the only case we have
seen which squarely meets the issue, and
ft sustains the ruling of the court belovo
in the case at bar.. Coming as it does
from the veryaele and highest court in

ne of the, oldest commonwealths of
our Union, Hi commands respect and
consideration and we have no hesi-
tancy la following it. We therefore
find that the court below, in the pres-
ent case under consideration, com-
mitted no error in sustaining the de-
murrer to the plea of former conviction
interposed by the appellant."

Against this Mr. Bichards offered the
following which ia only a portion of
his argument on the point, but which
completely take! away the ground on
which the Supreme Court of Utah as-

sumed toijbase its decision t (

"While we most heartily concur with
Mr. Justice Boreman in thinking that
a decision Of the Supreme Court ot
Massachusetts should always "com-
mand respect and consideration," we
have no hesitancy in gay log that the
Supreme Court of Utah must
have misapprehended the real
import f " tnat J decision when
they declared that it "sustains
the ruling of the court below in the
case at bar." In that case two indict-
ments had been found, against the de-

fendant, by the same grand Jury, lor
keeping a tenement for the illegal sale
Of liquors, and under a doctrine pe-
culiar to that State the court held that,
as tne indictnvenea covered two dis-
tinct periods ot time, and m the "evi-
dence tnat would have been competent
on toe one indictment would not have

. been competent on the other, son the
same evidence could not convict in both

'Casts,'' both indictments might stand.
This rule of law that, "where
the offence consists of a series
of acts which, taken together
constitute a criminal practiceor occupation-tim- e enters into the es-
sence of the offense, ad honce.lt moat
be aiiezed with certainty, and the evi-
dence confined to acts done within the' time charged," does not prevail else-whe- re

than in Massachusetts. In Utah
the evidence need not be conilned to
the period named in the indictment

U. S. vs. Cannon, 7 Pac. Sep., 379. )
The rule there permitted the prosecu-
tion to introduce, on each trial, ail the
evidence of a continuous cohabitation
durinj? the entire tiioe charged in the
three indictments. This extreme in-

justice could not possibly nave hap- -
- pened under the Massachusetts rule,

tor as the court said in Common-
wealth v. Bobinson (126 Mass.,
lot), where this very case of Connors'
was approved, "when a person is
charged with an offense continuous in
its nature, and requiring 'for its com-
mission a series of acts, and such of-

fense is alleged to have been commit-
ted upon a single day, evidence of any
facts tending to establish the offense
at any other time than upon the day
named ia Inadmissible." Mr. Bishop,
in speaking of this doctrine, says "it
does not accord with the rules which
are followed elsewhere:" and . Mr.
Wharton ys it "cannot be reconciled
With the . reasoning'? of other courts
and legists. Still being the accepted
doctrine In Massachusetts, and the
very principle opon which the
court based its decision ; in the
Connors case,, it. most; be consi-
ders in determining the authority of
that case, and to eliminate from it that
essential element would be not only
unfair and unjust, bat illegal and inad-
missible, In other woi da, the Utah
courts could not tear away the very
foundation upon which the Masacbu-sett- s

rule, rested, and then claim the
aiUtence of the rule in all its force and' vitality.' Yet, this Is precisely what
was done in these cases. ... ..t

: ' Though the defendant Invoked the
Massachusetts inle that Vtb same evi-
dence could not convict in both
cases," neither the ability : of that
eminent court nor the grandeur
of the old commonwealth coma "com'
mand sufficient respect and considera
Hon" to Induce the court to adopt the
rule and confine the evidence in each
aaa to the period charred in tne in
itctment. But when, by his plea of

former conviction, be claimed to be en
titled to have the other prosecutions
dismissed, the court became suddenly
Inspired with such , respect and con- -

' alteration" . lor the able court, whose
rule it had Just lguored, that it had "no

- hesitancy in tiouowing it, -
aitnougn

u-- h friiiriwine woo Id lead to a tnnle
conviction and to the Infliction of three
neaalues lor a single oxcence.
- It seems evident from the following
that the Utah; courts must have misap
prehended the law as laid aown in tne
cJonnors case, and have misapplied It
aa the ease at bar. So clearly does
this appear that we might safely reat
upon the distinction already drawn,
were it not that some stress has been
laid br the prosecution by the tower

Hupreme Court ot Massachusetts made
wlU reference to the Connors case, in
Commonwealth fs. Robinson (126
Maas., m)t In the following language!' "Bcanse there was no single day
common to both ? indictments, it was
held that two i jllstlnct roffenses were

.. charged! tbu. lllnetraUng the very
'

large discretion vested in the grand
jury tn limiting; the time within which a
series of acts may be alleged at consti

, lutina a single offense." What did the
: court mean by tue words we have Ital-clae- dT

Did they mean that It was
competent for a grand jury to divide

precedented, which we have not the
slightest reason to doubt would be
also declared unlawful. If directly re-
viewed by the higher court. The only
security for them at present Is s the
barrier; in the way of appeal. shall
therefore have to be content Just ow
with the present victory and rejoice in
the great results that have been se
cured.;, j

CONFERENCE REPORT'
HI ADOPTED,

By specials to tbe News, which will
be found in another part ot the paper,
it is learned that the report of tbe Cpnr
fere nee Committee on the Edmunds -
Tucker bill, was adopted by the House
of Representatives this af ternoon, by
a majority of 163. There were 202 votes
in favor of adoption and S9 against.

A PERFIDIOUS PARTNERSHIP,

A RSCKfT dispatch from Erie, J?a., to
the New! York Times, gives this piece
of news 5

"This evening the sheriff of Saline
County. Nebraska, took from the Erie
Jail under a requisition the Rev. L. Lv
Luse, known rn tbe West as tne
"Saintlvi Creditor." L.nse is wanted in
Nebraska on a charge of perjury, and is
prosecuted by the liev. Mr. Braden, a
Caropbeiiue preacher. Tbe two bad
bttu id partnership in a crusade against
the. Mormons, but quarreled Over tfie
business partuership, and the charge
against Luse grows out of their dis-
ruption.; Luse was a popular M.
preacher in feunsyivania ana Nortnern
New York, went into the newspaper
ousluess in Wuber, Neb.i and npured
in a scandal in which one of his coa- -
gregation, i lady of prominence,was
conjproibised by blm. Bankruptcyfollowed his escapade, and he fled, and
bas been a fugitive lor a year.

SUPREME COURT OP THK
UNITED STATES.j

No. 1282. OCTOBEKTgRM, 1886. '

Atl)Ex parte i In the mat 1'hird Judicial Ii- -
ter 01 txrenio . trict Court, Saltbuow. Petitioner, Lake County, Terri.Appellant.. , tory of Utah.

- i February 7th, 1887.

Mr. Justice Blatchfo rd delivered the
opinion of the Court:

Section S of the Act of Co ngress ap
proved March 22d, 1882, chap. 47, (22
Stat., 31.) provides as follows : "Sec.
3. That if any male person, In a Terri
tory or other place over which the
United States have exclusive Jurisdic-
tion, hereafter cohabits with more than
one woman he shall be deemed guilty
of a misdemeanor, and on conviction
thereof shall be punished by a fine of
not more than three hundred dollars,or by imprisonment for not more than
six montnsjsor by both said punish-
ments; in the discretion of the Court."

The grand Jury of the United States
fo'r --November; Term, 1885, in the
District Court of tbe Third Judicial
District in and for the Territory of
Utah, on tbe 5th of December, 1885,
presented and filed in that Court, In
open Court, three several indictments,
in the 'name of the United States
against Lorenzo Snow, each of them
found December 2d, 1885, designated
as No. 741, No. 72, and No. 743.. Each
of them was founded on the foregoing
stat ute, and they were alike in all re-

spects xcept. that each covered a dif-
ferent period of time. No. 741 alleged
that Snow, on the 1st of January. 1883,
"at the county of Box Elder; in the
said District, Territory aforesaid, and
within the Jurisdiction of this Court,
and on divers other days .and times
thereafter, and continuously between
sjiiil first day of Jaauaty, A. D, 1883,aod
the 31st day of December, A. D. 1883,
did then and there unlawfully live and
cohabit with more than one woman, to
wit, with Adeline Snow, Sarah Snow,
Hart let Snow, Eleanor Snow, Mary Hi
Snow, J?ho3be W. Snow, anor Minnie
Jensen Snow, and during all the. peri-
od aforesaid, at the county aforesaid,
he, the said Lorenzo Snow, did unlaw-
fully claim, live, and cohabit with all
of said women as bis wives." No. 742
alleged that Snow, on the 1st of Janu-
ary, 1885, "and on divers other days
and times thereafter, and continuously
between said first day of January, A.
D. 1885, and the first day of December,
A. D. 1885, did then and there unlaw-
fully live and cohabit with more than
one woman, to wit, with" the seven
persons above named, "and during all
the period aforesaid" "did unlawfully
claim, live, and cohabit with all of said
women as his wives." No. 743 alleged
that Snow, on the 1st of January, 1884,
"and on divers other days ana times
thereafter, and continuously between
said first day af January, A. D. 1884,
and the thirty-fir- st day of December,
A. D.1884, did then and there unlaw-
fully live and coaabft with more than
one woman to-w- it, with" the seven
persons above named, "and during all
the period aforesaid" "did unlawfully
claim; live and cohabit with all of said
women as his wives."

' At the time of filing each indictment
it was properly endorsed "a true bill,
etc., and with the names of the wit-
nesses;" Tbe same sixteen witnesses
were examined before the grand jury;
"on one oath and one examination, as
to the alleged off ense during tbe entire
time mentioned i a all of said three in-

dictments, and" they were found
"upon! the testimony of witnesses
given on an examination covering the
whole time specified in said three In-

dictments." On the 11th of December,
1885, the defendant was arraigned on
each of the three indictments, and In-

terposed a demurrer to each, which
being overruled, he pleaded not guilty

each
Indictment No. 742 was first tried,

cowering the period frdm and including
January 1st, 1385, ta December 1st,
1885. On the 31st of December, 1885, a
verdict of guilty was rendered, and the
Court 'fixed tbe 16th of January, 188tf,
as the time ior passing sentence.

Indictment No. 743 was next tried,
covering the period from and includ-
ing January 1st, 1884, to December 81st,
1884. - The defendant orally; put in an
additional plea in bar, setting up his
prior conviction on indictment No.
743; and that the offence charged in all
of the Indictments was one contlnu-nn- a

nftence and the same offence, and
not divisible. On an oral demurrer fat
this lea. the demurrer was sastainea.
On the trial bv the .iury. a verdict of
guilty was rendered on tbe 6th of .Jan
uary, l&oo, anu tae tuun uxeu tue iotu
of January, 188(1, as the time for pass-
ing sentence, ;

Indictment No. 741 was fnext tried,
coverinsr the period from and Includ
ing January 1st, 1883, to December 81st,
1883. The defendant orany put in an
additional plea in bar, setting op his
prior convictions on indictments Nos.
742 and 743;! and that the offence
charged in ail of the indictments was
oae continuous offence, and the same
offence, and not divisible. On an orU
demurrer to this plea,, the demurrer
was sustained.. On tbe trial by the
lurv. a verdict of guilty was rendered

r on the 5th of January, 1886, and the
Court fixed the 16th of January, 1880,
as the time for passing sentence.

Tbe record of the court states that
on the last-nam- ed day the follow-- ?

ing proceedings took place In open
Courts ; ' !'. ,

- -- ,
(Title erf Court and cause.)

"The defendant and bis counsel. F.
S. Bichards and C. C. Ulchards. Esq'rs
(of counsel), came into Court. The
defendant was duly Informed of the na
ture of the indictments found against
him on the 5th day 01 December 1385.
bv the erand lurv of this Court, for tbe
crime of unlawful (Cohabitation, com
mitted as stated in sua inaicunems,
and during- - the time, as follows, vis :
Indictment No. 741. between the first
day of January, A. D. 1883, and the
thirty-fir- st day of December, A. D.
1883; Indictment No. 742, between tbe
first day of January, A. D. 1885, and
tne nrst oav 01 uecemoer. a. jj, lssa:
Indictment No.743, between the first
day of January A. D. 1884, and the
thirty-fir- st day of December. : A. D.
1884: of bis arraignment and plea of not
guilty !s charged ia said three indict
ments, on, the sixteenth day of Decern,
ber, A. D. 1885; of bis trial and the
verdicts of tbe-iuri-es; indictment No,
742, 'Guilty as .cnavged in the indict
ment,' on December 81, 1885; indict-
ment No. 743, 'Guilty as charged in the
indictment,' on January 5, 1886; in-
dictment No. 741, 'Guilty as charged In
the indictment,' on January 5, 1886. :

' "The said defendant was then asked.
If he bad any legal cause to show why
Judgment should not be pronounced
against him, to which he replied that
he had none; and no sufficient cause
being shown or appearing to tbe Court.
thereupon the Caurt renders its Judg
ment, tnat wnereas saiu jorenzo tsnow
having ' been duly , convicted in this
Court of the crime of unlawful cohabi
tation: ' '

; . . "

"It Is ordered, aoiuogeo:. and de
creed, that said Lorenzo Snow be im- -.

prisoned in. the penitentiary, tl the

COB.OET SAL

fkmc thote date, a ha committed but one
offense. It U true that such olfease is com
tmuous in ita character. It is not an of
fense committed by a single sale of intoxi-
cating liquors, bnt it is that of maintaininga common resort for the purchase of in-

toxicating liquors which the legislature has
deemed It proper e a common
nuisance. ; '
"From this very authority it is appar-

ent, then, that even under the Maasa- -,

chuKetts rule, the petitioner having
continuously cohabited "dnrylDg every
hoar of the time" --UetWeen January
1st, 1883, and December lft, 1885,
"committed but one offence." Tne
discretion, then, which tbe court bad
la view as being exercised by the grand
jury, was-- not'-- to segregate a single
continuous oseDce into separate ana
distinct offeqees, but to determine the
period ,of lime within which
aa offence should ' be. charged.
As, for example : The statute oi iiinl
tatlons in such cases being three years,
the grand Jurj which found theee three
indictments had tbe to
charge the offense as a co. tinuous one,
covering the entire period of three
years next preceding the finding of tbe
indictment, or to limit the time within
which the offense was charged to one
year, or to any other period less than
that limited by law, but thev nad no
discretion or power to charge more
than one offense committed during the
whole or any part of that period. A
careful examination of the case will
show conclusively that tbe court could
have meant nothing more nor less than
what we have stated, and lit that vi.w
of the case it Is in perfect harmony
with the well settled principles of law
applicable to such cases.

To assume that the court meant any
other or greater discretion; than that
suggested, would be to attribute to it
tbe absurdity and folly of declaring
that the grand Jury might in its discre-
tion exercise legislattve powers. Be-cau- se,

if it can, by a multiplicity Of
indictments, increase the number of
offences, it can thereby, In effect, in-

crease and multiply the penalty pre-
scribed by the statute, ana thus change
the law in tta most vital part. Such
ower can nver be conceded to existfn a grand Jury. It would be in

excess of .the legislative power
possessed by Congress itsePt, and
would even legalize ex post facto
enactments; for the' i Jury could,
upon such a theory, Investigate what
bad been a person's, conduct during a
period of past time and, in their dis-
cretion, determine the amount and ex-
tent of punishment he honld - suffer
for acts already committed, by tbe
number of indictments presented
against him. Such ex post facto legis-
lation has been too strongly Interdict-
ed in tbis country to leave room for
apprehension? that the- - function of a
grand Inrv can . reach to such an
alarming extent. Tbe question of
whether certain conduct consti-
tutes one offense or more i ts
solely. 'a question of law, and one
over which the grand Jury can exercise
no discretion whatever. The Supremo
Court of Iowa enunciated an Import-
ant truth when it said : J j t

It ts not competent for the State at' its
election, by the form of its indictment, to
give to defendant's act the quality of one
crime or of four at pleasure., Tba act par-
takes wholly of th one character or wholly
of the other. i

The argument goes en to ! show bow
the penalties might be multiplied &t

pleasure, rendering a defendant liable
to imprisonment for life and to finan-
cial rain, if a grand Jury may at Us dis
cretion segregate one offense into
many. The Court, it will be seen,
adopts this view of the esse and says
of the Massachusetts decision which
was the only refuge of Mr. Dickson
and the Supreme Court of Utah:

"The case of Commit. Connors, (116
Mass.. 3d.) gives no support to tbe
view that a grand. Jury may divide a
single continuous offence, running
through a past period of time, into
each parts as it may please, and call
each part a separate offence. On the
contrary, tn Comm. v. Bobinson, (12
Mass., 269,) it Is said that the offence
of keeping a tenement lor the illegal
sale of intoxicating liquors on a day
named, and on divers other days and
times between that day and a snbse-aue- nt

dav. is but one offense, even
though tbe tenement is kept during
every houf of tbe time between those
two days, each offense being continu
ous ia its character.."
- And to crown the complete defeat of
the Inventors and champions of segre
gation the Court says: v

"No case is cited where what has
been done In the present case has been
held to be lawful, nut tne uniform
both- - In England, and in the United
States." ,

A very important enunciation from
the court of last resort Is that In regard
to "the meaning of unlawful cohabit
ation. This has been so frequently In

terpreted in various ways by the Utah
courts, that its signification has been
altered with everydifferent require-
ment of 4he prosecution. The highest
court of appeal now says:

"Tbe offense of cohabiting with more
than one woman in tbe sense of the
section ot the act on which tbe indict
ments were founded, may be commit
ted - by a man living in tbe same
house with two women whom he
had theretofore acknowledged- - as his
wives, and eating at their respective
tables, and holding them out to toe
world by bis language or ': cond uct, or
both, aa his wives, though he may not
occupy tne same bed or sleep in the
same room with them, or either of
them, or have sexual intercourse with
either of them. Theoffense of cobabi
tattoo, In the sense of this statute, is
committed If there is a living or dwell
ing together as husband and wife. It
ia. inherentlv. a continuous offense.
having duration; and not an offense
consisting of an isolated act'

This will have to stand as the law
until a further decision from the Su-

preme Court of the United States js
obtained.) It is law to the District
and Supreme Courts of Utah as well as
to the people. Those courts have
no more right to go outside of
that definition in dealing with un
lawful cohabitation cases jjthan any
citizen has to break the law 4 We shall
see whether the courts or the District
Attorney will, pay any attention to it
They are very strenuous In their ef
forts to make defendants promise to
obey tbe law "aa construed by, the
courts t" now let, then) manifest their
own obedience and respect for the law
as construed by the highest court In
the land. , I

According to this authoritative deft
nitlon, cohabitation cannot be charged'
unless there is an actual "living or
dwelling together as husband an
wife.V .There must .be a "duration'
to that "dwelling together." "An Iso-

lated act" will not answer.; Tbe mere
support of ai plural family tad bold- -

ng out of the relation is not enough
ne uving or aweiung together for a

period of some duration must; be es-
tablished or the offense is not commit
ted or not proven. That this is con
trarj to the latest ruling, and - practice
01 tne utan courts, .must be clear to
all who have watched:- - the course of
those tribunals. - Judge Zane's doc
trine, that samere visit to a plural wife.
or to ber ehildren in her presence, or
association with net In public at meet
ing or the theatre, or other t similar
harmless social intercourse, lis to be
construed as unlawful cohabitation, Is
completely overturned by this Import
ant enunciation of the Supreme Court
of .the United .States. Let this be
noted and "understood by tbe bench,
the bar and tbe public. - ;

(

t Our readers will perceive that in the
decision of tbe Supreme Court of the
United Stales tbe position taken by the
Dkscbst Nws, from the first enun
ciation by District - Attorney Dickson
of tbe infamous segregation theory, is
sustained by the ruling - of tbe highest
Judicial tribunal In : the country, and
that decision Is unanimous, v The. full
bench sits down on the evil perpetrat
ed by the t courts below. There are
other vagaries of the Utah courts
which1iave been exposed and shown In

We offer the Brighton a Cor aline Corset at. 50 cents, worth 9100.
We have reduced several styles of 31.25 Corsets, to 75 cents.
The "Bridal," made of the Best French Sateen, beautifully stitched

and embroidered, at 91.00. '
v

t3T BALiIS IlEAtiTII, at $1.00.
I3T WARNER'S HKALTIi; at 1 25, i

ET WARNBB'S COBAUNB, st fl.OO.
Clearing Out several styles BCSTIjRS, at 25 cents. '

ETotaJ Receipt $ii8,5C5 99

$66,025 00
l

DI8BUHSEMENT8 DCBISO QCARTEB.

To Waterworlts.... $18,280 18
Bill payable W,000 00

' Street Lighting (nine '

' months)..... 7,765 62
Police 4.B35 61

." Geaeral Expense... 2,905 68
" Firp Department.... 2,547 S3
" Street Improvem'ts 2,052 64

Controlling irriga- -

tiivK waters 1,670 19
" Prwon expense '1,003 69
" Dog Tax l.US 00
" Tuflidge's History of

8. L. City 1,036 00
" Interest 950 00

Council Service..... 748 60
kevision of ordi- -

nances. ' 640 53
Mayor's 8alary...... 625 (

' Attorney's Salary (in.
eluding assistant).. G25 00

" Recorder and Aud- -

i tor's SalaTy...... Sro oo
Police Justice's Sal- - ii

ary c B00 00
' Liberty Park i; 461 42 '

I" Treasurer's Salary, : 450 00
' Watermaste'r'a Sal- - j,

ary......T .,. , 450 00
" Marshal 3

"of Police's SaW'; 450 00
Quarantine expenses 425 00

" Supervisor's Salary...- - ' 375(0" License Collector's
Salary 375 00

" Chief ot Fire Dept. .

an Snpt. Water- -

woiks salaiy S00 00
. Clerk in Kecorier's

Office......: :. 250 00
V Phllce Clerk. i a'0 00
" Clerk InAstesSor and ;; , '

, "

Collector's Office. 225 00
fees..ia Po- - ; ..

lice Court. ...I.... 203 60
Washington Square 174 07
Jordan and Salt Lake j

City Canal.,. 164 10
" Assessor of Water

Bates salary (six
months) i 150 00

" Otty Hall Park 78 00
" Market Master's sal-

ary .... e so
ti aiici ovi,iv.i. v., 9

T fitniindrentWasatch "V"

V .Engine House 28 00

Total Disborsoments, 563,254 71
1886

Dec. 1, Balance in Treasury,. .... 8,770 29

Respectfully aubmittAu, pg,
i HEBEK M. WELLS,

Auditor.
Auditor's Office, Salt Lake City,

.December 1, 1886.

E?fDOHSKMKMT9.

January 25. '1S87 Presented to the City j
uonncu. reaa ana ' reierrea 10 ine com-
mittee on Finance.

February 10,' 1887 Compared with the
Additor'suooks and found correct. 'THOMAS G. WKBBEE,

HE BK R J. GRANT,
J Committee on Finance.

February 18, 1887 Reported back to Coun-
cil aa being a fall, true and acenrate exhibit
of the receipts and disbursements of Bait
Lake City Corporation .for the quarter
name) ; accepted as ucn by aaid Council,and ordered published. .

-

tlBATH J3- -
"fWik: At Sottth Cottonwood, Salt

Lake County; February 14, 1887, of general
debility, John Fowlks. He was born May
li, 1899, in Nuneaton, Warwickshire, Eng-
land; baptized into the Church of Jesus
Chriatof Latter day Saints in 1847; ami
Crated to Utah in 1S6S. Tbe funeral was held
Wednesday, February 10. . :"

i BiMPTON.-- At East Bou&trfal, Davis t?c,
February 14 th, 1887, Amanda N. Bampton,
beloved wife of Charles R. Hampton, and
daughter of . Edwin and Mary Pace, of
South Bountiful, aged 23 years, 11 month
and 13 days.' She leave S ' children, b

youngest t weeks old. 1

The funeral service was held Wednesday,
Februry.l6th, in the East Bountiful Taber
nacle.;. u ..

a. sjaptain'a - fortunate uiacavery.
Capt. Coleman, schr. Weymouth, ply-j- ar

tietweeU'Atwutlc; Xtoy and N.
had been troubled witbacouett so that
he was unable to slaep, and was ed

10 try lr King's New Discoveryfor Coiusoraptiori. It not' only gaveblm instant lellef, bus allayed tbe ex-
treme soreness in bis breast. Ills
children Were similarly affected arid a
rag)e dp had the same happy effect.Pr King flew Discovery is now thestandard remedy lo. tbe Coleman

household and on board the schooner;' Free Trial Bottles of this Standard
Remedy at Z. C. M I. Drag Store 4

ESTRAY NOTICE.
TT HAVE IN MT lOSSK8SlOX: s

One half-bred-d White nnrkahirn Knar Vtn
about t months old; no marks or brands
visible.! .

If not claimed and taken awav withi
tea days, and damages paid, it wift be sold
on lnmsuay, eoraary ztu, 15U7, at tea
o'clock a, rn., at the Kanosh cstray pound. -

, v ANTHONY PAXTOK.
i District fonadkeeper.Kanoh, Millard Co., Utah.4 Feb. X. 1887.

MARSHAL'S SALE.
PURSUANT TO AN 'MJECtmOKr TO

by the ajurd Judicial 1is.tntct Court of the Territory of Utah, I shall
expose at Jnb)ic Bale, at the front door of
the County Court llouse, in the City of Salt
Lake, County tf Salt Lafce and Territory of
Utah,-o- the .ilrst day of 'March, 1887, at
12 o'clock M., all the, right, title,- - interest,claim and estate which' John I). Uraham
holds of, in, and to certain real estate sit-
uate ia.Salt Lake County, Utah Territory,described as follows, to wit:..

Part of the northwest quarter of Section
29, Township S sooth, Range 1 east, begin-nin- g

on the south bank oc an irrigationditcb . an tbe south boundary of Loriu E.
Korbush'a claim, south 184 rodslfrom the
northwest corner of the east half of said
quarter section, thence bv said Claim alongtne so tii bank oa4d irrigation ditch soatn
(4 agi east 25.4 rods to the centra of au
open street north and south : tbenca-- aloagthe censer of said street south 29.8 rods to tbacenter of the; eouoty road east and west;thence weat along tbe centre of aaid county-roa-

23 rods to the west boundary line of tbaeast half of said quarter section, . thencanorth 4J s rods to afaca of beirinning; con-
taining .j acres. J , -

. Also part of the west half of said quartersection, beginning at the northwest corner
of said quarter section, thence south 1J
rods; thence along 'an- - old ditch south
67X deg, east 19 rods; thence along mallditch north 19 deg,, east 6.3 reds; thence
aloag the centre ot an irngatien ditch south
OSX deg. east 43 rods ; thence along ditch
bank and brash fenee south '63X deg. IK.?
se.6 rods to the east boundary of west half
of said quarter seottoa ; - thence north fl.irods to ditch on the soath boundary ofLorln E. forbush's claim; thence by said
Claim along said ditch north 64 deg. west.
SQ.4 rods ; thence onward by said claim alongthe centre of water drteh north 7 IX deg.west i nods to the north boundary of said
quarter section; theuca 'west along' thenorth boundary of said quarter section 83.4
rods to nlace of beginning containing Uttacres,: ' "i ' .1
s Alao beginning ia the centre of a
street south two rods, and so&th 85Jtfdeg.west 14 8-- rods, more or iess from the
southeast corner. Carson A Bnno't surveyon the southeast quarter of hectkus 8S T. t
8., ft. 1 W., and west 70 610 rods and north
9 4-- rods, from the southeast cornerouth.east quarter of said section 36, tbence south

4-- rods, thence east St C rods to centre
of t rod street, thence on centre tine of saidstreet north 11 U-- rods to centre of
street east and west, thenoe on centre Una
of said street south H5j deg. west 21 6 isrods to .Mace of beginning, containing one
and acres of land. ...

- Also beginning in centre of street
west 49 5 rods from the northeast corner
of northeast quarter Section as, T. 9 8,1, R, 1
W., thence west 21 0 rods, thence south
11 fil rods, thenoe east 91 fi-l- rods to cen-
tre of trod street, thence north on centre
of said street U5-10rod- s to place of begin-nin- g,

containing one and 65-10- 0 acres.
Together-wit- all and singular the tene-raenu- tl

hsreditaments and appurtenancesthsreanto belonging or in anywise apper-
taining.; Also all the water right oa or to
each oil said pieces belonging or ia any wise
vested or accrued. ,.'".To be sold as the property of John D
Graham at the suit of Jauies UcKnight.
.' Term of sale, Cash. , - 4

. t . .. H aAKfK fit. DTEK.
v . aiarxhal. .Hated February Ma, 1897,

ubt Mure istoci oi Law Jerseys, ai Monmrj low races. ;

91.10, reduced from $1.50. j 92.75; reduced from 94. OO.

whether, in the action of trespass, and
before tne convictions were quashed,their legality could be objected to;
and, next, whether the levy , under the
last three warrants could be Justified.
It was contended tor the plaintiff tbat
the last three convictions were lu ex-
cess f the Jurisdiction of the Justice,
because the offence created, oy the
statute was the exercising of a calling

I on the Lord's day, and, it the plaintiff
had continued basing irom morning
till night, It would still be but one of-

fence; that t-:- lour convictions wre
for one and tbe same offence; and that
an action would lie against the Justice
and the officers. On the other side, it
was urged that as tbe Justice had gen-
eral Jurisdiction of the offence in ques-
tion, the.convictions must oe quashed,
br trerersed on appeal, before they
coujld oe questioned. At a subsequent
day, the unanimous opinion of the
Court was delivered; bv Lord Mans-
field, lie first considered the question
whether the legality of the convictions
could be objected to before tbey were
quashed. As to this he said: "Here
are three; convictions of a baker, for
exercising his trade on one and the
same day; he having been before con-
victed for ff exercising bis ordinary
calling on tbat Identical day. If
the act of- - Parliament gives author-
ity to levy but One penalty, there is an
end of the question v lor there ia no
penalty at coaiinon law. On tbe con-
struction of the act of Parliament tne
offence Is"texercising his ordinary trade
upon the Lord's day ;'.and that with-
out any fractions of a day, hours or
minutes, it 1b bat one entire offence,
whether longer or shorter In point of
duration; so, whether It. consists of
one, or of a number of partic-
ular acta. The penalty incurred'
for this offence Is five shillings.
There is no idea conveyed bv tbe act
itself, that,, if a tailor sews on the
Lord's day, every stitch he takes is a
separate offense; or, if a shoemaker
or carpenter work lor different cus-
tomers at different times on the same
Sunday, that those are so many sep-
arate and distinct offences. There
can be but one enure offence on one
and tbe same day; And tots is a much
stronger case than tbat which has been
alluded tq, of killing more bares, than
one on tbe same day. . Killing a single
hare la an offence; but the killing ten
more on the same day will not multi-
ply the offense, or thpenalty imposed
by the statute for killing om. Here,
repeated .offences are not the object
which the legislature bad in view in
malting the statute; but singly, to
punish a man lor exercising his or-

dinary trade and calling on a Sunday.
Upon this, construction, the Jastice
had no Jurisdiction whatever in respect
of tbe three last convictions. How,
then, can there be a doubt, but that
tbe plain tiff might take this objection
at the tiial?" As to Justifying tne levy,
under the : last th rea warrants, Lord
Mansfield said: "But what could the
Justification have been in tots case,, if
any bad been attempted to be set up?
it could only have been this t. Tbat be-
cause the plaintiff had been convicted
of oae offence on that day,-- therefore
the justice had convicted blm in three
other offenses for the,, same act. - By
law that la no Justification. It is Ille-
gal on the face of it ; and, therefore, as
was very rightly admitted bf the coun-
sel for,the defendant, in tbe argument,
if put upon the record by way of plea,
would have been bad, and on demur-
rer must nave been so adjudged. Most
clearly, then, it was open, to the plain-
tiff, upon the general issue, to take ad-

vantage of it at the trial. ' Tbe ques-
tion does not turn upon niceties; upon
a computation how many hours diss
tant tne several bakings happened ; or
upon the 1acf. of which conviction was
prior iff point of tinie; Or that for un-

certainty in that respect , they should
all four be held bad. But It goes upon
the ground that the offence itself can
be committed only once Ja tbe same
day." V.,M' ..t.

i In the case at bar the statute pro- -,

vldes, that it ant maio person shall
thereafter cohabit with more than one,
woman, he shall, on conviction, be

thus aaa so. The Judgmentfiunished Case, taken in connection
with the other proceedings in the. re-
cord and the statute, shows, within the
principle of Crepps r. Durden, that
there was but one entire offence,
whether longer or shorter in point of
duration; between the earliest day laid
in any Indictment and the latest . day
laid m hny.' There can be but, one
offence between such earliest day and
tne end of tbe continuous time em-
braced by alt of the indictments." Not
only had the Conrt which tried them
no jurisdiction to Inflict a punishment
in respect of more taan one of the con-victlo- cs,

but, as the want of Jurisdic-
tion appears on the face of tne Judg-
ment the objection may be taken on
habeas corpus, when the sentence on"
more' than one of the convictions is
sought to be enforced. Ii such an ob-

jection could be taken v:
Durden, in a collateral action for dam-
ages'. U can be taken on a habeas co'tdus

I to release the party from imprison
ment unuer tne uiegai juogmeui.. Aoese
considerations distinguish the case
from that of S parte Bigelavo, vbi
sapra,) and bring it within tne principle
of such cases as Ex parte MUligan,
U Wall, 2, 131;) En parte Langs, (18
trail., lt?3i 178;) and Ex parte Wilson,
(1H U. ll. -

A Uistinct'on ts laid down in adjudgedcases and tn text-write- rs between an
offence continuous in its character,
like the one at bar, and a case where
the statute is aimed at an offence tbat
can be committed una ietu. . The sub-
ject Is discussed in 1 Wharton' a Crim-
inal Law, 9th ed.4 it 27, 931, and the
eases on the subject are cited. . .

The principle, which governs the
present case bas been recognised and
approved 'in many cases tn tbo United
Sta'esi' Washburn v. Mclnroy (1810,)
7 Johns., 134;: Mayer v. Ordrenan,
(1815,1 12 Johns. i 122; Tiffany v. Driggs,
( 181A.) J3 Johns 253 ; tiutte v. C'drnVsi ,
(181J 3 Murphey,iU UnUed States v.
McCormick, (1830.) 4 Crunch C. V-- i
VH Stat v, NuU, (1856.) 28 Vt., 58;
State v. Lindley, (18U0.) 14 2nd., 430;
Sturfftay, Spofford, (1871,) 45 K. Y.,
4J; Fisher v. Jf. 3r. C. ft H. U Jt. B.
Co., (187M 46 N. r.,i644; State v;
Egglesht, (18750 41 Iowa, 674 ; United
Stater vi Nete York Guaranty ft

State vi Erie.Hailway Jo., (1877,) 9
Jien., lt ub.--.jc- 1 t- -t ; .4 , ;i ...

The case of Comm; v ' Connors, (110
Mass., 85,) gives bo support to tbe
vlew .that a grand Jury may divide
single" continuous'' offence, "'running
through past period of time, into
such parts as It may please; and call
each part a separate offence. On the
contrary; in Comm v. Bobinson,1-- 5 (126
Mass., it is saia tnat tne one nee
ot keeping a tenement for the-Illega- l

salo af autoxicating liquors on a daynamea, ana on aivers otner aaysana
times between that day and a subse-aue- nt

day i Is but on offence, even
though the tenement is kept during
every boor of the time between those
two days, such offence being con-
tinuous in Its character . - ' -

, On the whole ca'se-w- e are 'unani-
mously cf oplnlori that the .order and
Judgment of the District Court for the
Third Judicial District ot Utah Terri-
tory must be reversed and the case be
remanded to that Court, with a direc
tlon to grant the writ of habeas corpus

rayed lor, and to take such proceed-ag- s
thereon as may be In conformity

with law and not inconsistent with the
opinion of this Conrt. u ; iV.

True copy, . tj
..- - Testi Jambs H. McxiNr,

J . Clark Supreme Court, U, 8,

In Helena: Montana, on the 14th
last.; Belle Hudson, nymph du pave?
who went from Illlnoi last . June, and
had kinra lived in a basmio thera on
Wood Street, shot, and Hilled herself.
She bad been, on a rpre,bu,t was Caan- -

dally well fixed.-- . , " : i ;

III GROSS CQTTaGE CQLOBS

HANDY PAINTS.
PARKKB'S CEaCNT PAIlfT.

QDiurr auAsuMTnmn.
Cary, Ordea Fmrfcar, Maa.

nfactnrer. of PainU. JToral
ky 7 - aad iu I

3D O .

1 a.uu, reancea irom ata.tiu.
93.50, reduced from 95. OO.

$100, 91.25, reduced from 91.00,

ZI0VAJ3ZiXSXOIX3. lOOO.

of JIUSICAL IIERCHMDISE

Chicago!
"

c ,

U O S I'

Makers of the day. If hi'

si.su, reaaoea irom a 1 .nt.
d 92.25, reduced from 93. OO.
Misses' Colored Jerseys at 75c,

91.25 and 91.75.

SPECIAL Er-IBROIDE-
RY SALE.

500 pieces. Just received, to be offered at Very Low Prices,
One lot of 1O0 pieces at lO cents. t , . j.
One lot of100 pieces at 15 cents. 0 ' ' w
One lot of lOO pieces at 25 cents. '

- '

$3T These three lets w'Ssild easily sell at FIVIS to TKX cents per yard
1 ' : '

j ,
- higher. . J A . - - -

The 200 pieces nil better grades are very choice and also offered at ONK
THIRD IjSSS than their real value. F

. ; t
- r. ; '

, - '
i

Extraordinary JBargalna in Housekeeping Linens,

$300 In satisfaction of the tine ed

against him, and "all the costs
awarded and assessed against him on
said prosecution; " that his imprison-ment is illegal in that "tbe Court bad
no Jurisdiction to pass Judgment"
against him "upon "more than one of
the indictments br records referred, to
in Its said Judgment, for tbe reason
that tbe offence therein set out is the
same aa that contained and set out in
each of the other said indictments and
records, and the maximum punish-ment which tbe Court bad authority to
impose was six months' imprisonmentand a fine of three hundred, dollars;"
and "that by his said imprisonment
your petitioner is being punished twice
for one and the same offence." j The
prayer is for a writ of habeas corpus, to
the end that the petitioner mav be dis
charged from custody.un a,hearing on tbe petition tbe fol-
lowing order was made by the Court,on the 23d of October, 18S6:

"The petition of Lorenzo Snow for a
writ of habeas corpus baviag been pre-
sented to tbe Court, with the exhibits
attached as a part thereof, and the
Court having fully considered tbe ap-
plication and petition anu tbe exuibtia
attached, finds that the facts alleged
and shown by the petition and exhibits
are Insufficient to authorise the issu-
ance of the writ; and tbe Court being
of the opinion, from the allegations and
facts stated in the petition and exhib-
its, that, if tbe writ be ; granted and a
bearing given the petitioner could not
be discharged from custody, it is or-
dered and adjudged by the Court that
the-sai- d application lor a writ of
habeas corpus be, and tbe same Is here-
by refused; to which ruling and refu-
sal applicant, by his counsel, excepts."From .this order ing Judgment the
petitioner has appealed to this Court.-- 'There can be no doubt that the ac-
tion of the District Court, as set forth
in its order and Judgment refusing to
issue tbe writ, was,; so far as an appealis concerned, equivalent to a refusal to
discbarge the petitioner on a hearing on
tbe return to a writ; And that, tinder
i 1909 of the Revised Statutes, an ao
peal lies to this Court from that order
UIU JUUKLUCUli.It is contended for tbe United States,
that, as the Court wbtch tried the in-
dictments had Jurisdiction over tbe
offences charged in them, it had Juris-
diction to determine the questionsraised by the demurrers to the oral
pleas in bar in the cases secondly and
thirdly cried that It tried those ques-
tions; that those questions - aire the
same whieb are raised in the. present
prooeepiag: tnat tney cannot oe re-
viewed fn habeas corpus, by any Court;
and that tbey could only be

here on a writ of error, If one
were authorized. For these "proposi
tions the case of Ex parte Bigdovo,uw u . a., BZ8, jjnt, tor tnereasons hereafter stated, we are of
opinion that the : decision in that case
does net apply to the present one.'

' The offence of Cohabiting with more
than ona woman, in the sense of the
section of the statute On which tbe In-
dictments were iounded, may be com-
mitted by a man In the same
house - with two Women whom be,
bad theretofore ' acknowledged as- - his
wives, and eating at their respective
tables, and holding them out to the
wona oy nis language or - conduct, or
both, as his wives, though he may Hot
occupy tbe same bed or sleep in the
same- - room , with them, or either Of
them, or have sexual Intercourse with
either of them. The offense of cohab-
itation, la the sense of this statute, is
committed If there is a living 01 dwell-
ing together as husband and wife. It
Is, Inherently, a continuous offense,
having duration ; and not an offense
consisting of aa Isolated act. ' That itwas intended In that sense in these in-
dictments is shown by the fact that in
each the charge laid is that the defend-
ant did on that day named and "there
of ter and continuously," for the time
specinea, "live ana cohabit with
more than one woman, to-w-lt, with the
seven women named, and "during all
the period aforesaid" did unlawfully
claim, live and cohabit with all ot said
women as his wives." Thus, In each
Indictment, the offense Is laid as a con-
tinuing one, and a single one. for all
tbe time ; covered by the indictment ;
and,: taking the .three indictments to
gether, there is charged a continuingoffence for the entire itime covered byall three of the Indictments, There
was but a single offence committed
prior to the time the indictments were
found, t This sppears on the face of the
judgment, it refers to the indictments
asioond "for the crime of unlawful
cohabitation committed" "during tbe
dme" stated, divided into . three
Serlods, according to each indictment,

of the offence as covered
each of these periods the defendant Is,
according to toe Judgment, to ne im-
prisoned for six months and to pay a
fine of 300. The division of the two
years and eleven months is wholly ar-
bitrary! .On the same principle there
might have .been an indictment cover-
ing each of the thirty-fi- ve monthfcwlth
imDTisonment for seventeen vears and
a half and fines amounting to $10,600,
of even an indictment covering every
week, with imprisonment for seventy--
four yonrs ana nnss amounting to $14,
4004; and so on, ad injiiitum, for small-
er periods of time. Lit is ; to prevent
such an application of penal laws, tnat
tbe role; bas obtained that a contiuqlng
offence of the character of the one in
this case can be committed but- - once.
for the purpose of Indictment or prose- -;

cation, prior to tne time, tne prosecu-
tion is Instituted-- : , Here ., each- - lnd ict-me- nt

charged unlawful cohabitation
with tbe same seven . women , all tbe
Indictments were found at tne same
time; by the same grand. Jury, and on
the testimony 01 tne same witnesses,
covering a continuous period of thirty- -'
five months ; and it was tae mere will
of tbe grand,' Jury which divided the
time among three '

indictments, , and
stopped short of dividing it among
thirty-fiv- e, or one hundred, and fifty-tw- o,

or even more. It was quite in
consonance with this action, that the
prosecuting officer tried the indict-
ments in tbe Inverse order of the time
to which each related, that for 1885
first, that for 1884 next, and that for
J88S last. 1 Hence the. defendant could
not, on any trlaj, plead or show .that
be had before been tried, on an indict-
ment In respect to a period of time
antedating that laid in tne Indictment
onJ trial. Then, after the verdicts,there was not si separata Judgment In
each case; but only one judgment In
form was Tendered; lor all the cases.
The Judgment says, on its face, tbat the
proper oiileer of tbe penitentiary Is to
imprison tne aeienaant therein "forthe periods as in this Judgment ordered
and specified." that is, for three aue
cessiva ttarloda of slx.mrmtha .i;fi.
the first fr;ota fply to tae iaenct- -

laoo.
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