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THE MEATH OF SEGREGA-
“TION.

" THe full text of the decision of the
Supreme Court of the United Siates on
the segregation guestion will be found
in another part of this paper. Its pur-
port Is well kpown to our readiers and
its effecty hawe already been experi-
enced in thig .Territory In a double
sense. It has brought relief to & num-
ber of persens unlawfully detained in
the penitentiary and to otbhers threat-
¢ned with falsg imprisonment, and has
demonstrat=d $he villainy or ignerance
of the promoters and abettors of the
Dickson scheme for the illegal punish-
ment of “*Mormon' detendantis. B

But the rcasons and prece-
deats by which the Court arrived
at its conclusions in the case
before it for ‘review, aod the
utterly groundless position of the Dis-
trict Attorney aud the District and Su-
preme Coarts of Utah can only be un-
derstood by a carefu! examination of
the ruling as presented in our columns
tO-day.

If we had sufficlent apace at liberty
for the purpose, we would be pleased
to publish with the Oplinion, the argu-
mant of Houn. F. 8. Richards before
the Court on the cirect gquestion of
segregation as ruccinctly set foruh in
the fifuh soction of the brief ol counsel
for the app:llant. It would then be
seen that the Court has adopted that
argument and repeated the citation of
authorities it contained, and also en-
-dorsed his refutation of the sole at-
tempt at a legal excuse for the segre-
gation process; that is, the endeavor
to make the case of Commonwealth vs.
Connors (116 Mass., 35) apply to the
quaestion 1t issce.

In the controversy on thls guestion
before the Utah Courts, the Massachu-
setts case’ was the only one cited o
ifavor of the segregation theory. The

-mass of authorities quoted by counsel
for Mr. Snow, embracing the rullngs.
of the highest courts ia Englaad and
of the United Btated, went for nothing
in Utah, while the single citatiom on
which Mr. Dickson relled was accept-
ed by the lower courts, and the whole
outrageous imposition upon defend-
ants unlawiully punished, was made Lo

s tarn judicially upon that one citation.
And yet, as shown by Mr. Richards snd
affirmed by the court of last resort,
that Massachusetts case had no
bearing oh _ the case under considera-
tlon. |

On thls® ghestion Judge Boremsn:

used the following language In ragard

to the Massachusseits case:

. vy :
fn point, B e e Of Opiaice thet 1t
supports the ruling of the lower court
in the present case on the polot under
diascussion, It is the only case we have
seen which squarely meets the {ssue, and
it sustains the ruling of the ecourt betow
tn the caseat bar., Coming as it does
from the veryabsle and highest court in
ene of the ¢ldést commonwealths of
our Uniop, It ¢commands respect and
conside on and we have no hesi-
tancy Ino following it. We therefore
fAod that the court below, In the pres-
ent case under consideration, com-
mitied no error in susiwaining the de-

murrer to the plea of former cunviction
interposed by the appellant.”’

Agalnst this Mr. Richards offered the f

follawing, which is only a portion ol
his argument ou the point, but which
completely takes awaythe ground on
which the Supreme Courtof Utah as-
sumed to base its decision: :

‘*While we most heartlly concur with
Mr. Jastice Boreman in thinking that
a decision of the Suapreme Court of
Massachusetts should always *‘com-
mand respect and comsideration,’” we
have no hesitancy in uyli]ug that the

Sopreme Court of must
have misapprenended the real
import * tnhat . decision when
they declared that it ‘‘sustains

the ruling of the court below in the
case at bar.”” lno that case two Indict-
ments had been found against the de-
fendant, by tne same grand jary, for
keeping a tenement for the illegal sale
of liguors, aud under a doctrine pe-
culiar to that State the court held that,
&8s tne indicumeats covered two dis-
tinct perigds Of Lime, and a8 tbhe “*evi-
deance toal would have been competent
on the one indictment would not have
been competent on the otber, and fhe
same evidence could not conwict in both
cases,’’ botn indictments might-stand.
This rule of law- that, *‘where
the offence consists of & series
of acws which, taken together
constitute - & *crimioal practice
or occupation, time enters into the es-
sence of the offense, aad hence, it mast
be alleged with cerulu&y, aud the evi-
deace confloed Lo acts done wituin the
time charged,’’ does not prevall else-
where thano in Massachus=tts. In Utan
the evidence need not be coalloed tp
the period named in the indictment
(U. 8. vs. Capnon, 7 Pac. Rep., 379.)
The rule tuere permitted the prosecu-
tion to introduce, on each trial, all the
evidence of & continuous cohablitation
during the entire time coarged in the
three indictwents. This extreme jn-
justice couald not ssibly nhave hap-
ned under tne Massachusetts raole,
or as the court said 1o Common-
wealth vs, Robloson (126 Mass,,
351), where Bhis very case ol Connors’
was approved, *“*when a son s
with an offense continpuous in

its natare, and requiring "for its com-
mission & series ol acts, and such of-
fense 1s alleged Lo have beéen commit-
ted upon a single day, evidence of any
¥acts tending Lo establish the offense
t aoy othier time than upon the day
:smed is inadmissible.” Mr. B S
in speakiog of this doclrine, says *‘‘it
does pot accord with the rules which
are followed elsewhere;'” and Mr.
Wharion it *‘cannot be reconciled
with the reasoning' of other courts
and legists.. Still being the accepted
doctrine in Massachusetis, and the

riveiple wupon hicn the
;o‘:,n p!u mlog in the
Conaors’ it. must be consid-
ered In dete the authority of

that casé, and to eliminate from it that
essential element woald be not only
unfair and unjust, bat and inad-
missible. In other woids, the Utah
courta could not lear away the very
foundation upon which the 0~
setts rulg Tested, andtben claim the
@rxistence of the rale in all its force and
vitality. Yet, this is precisely what
‘was done in these cases. '

Though the defendant lavoked the
‘Massacnusetts 1ule that ‘*she same evi-

dence could not convict Ilm both
cases,” neither the abllity of that
eminent court nor randeur

thie oid commonwesith could **com=
;‘ud suflicient respect and considers’-

rule and ¢onflne in
e e 7 M i
4 when, ea
he : Lo be en-

dismissed y
el e
Lt g
_..uh e inflicts & L
penalties for offence.
- It peems evident from the following
that the Utah courts must have misap-
Mmom;:‘lr:ﬁ do-u.[tltlio
to the case at bar. l

offense. It is true that such offense is con
tinuous in its character. It 1s not an of
fense committed by a pingle sale of intoxi-
cating liquors, but it is that of maintaining
& common resort for the purchase of n-
toxlc-nl.lu* lignors which the legislature has
deemed if proper to-deolare a common

nuisance.

“From this very authority it is appar-
ent, then, that even under the Massa-
chusetts rule, the petitioner haviug
continuously cobabited *‘durying every
hoar of the time' “Heétween Januoar
1st, 1883, and December 1st, 1885,
*‘committed but one offence.”” Toe
discretion, thew, which tue eourt bad
An view as being exercised by the grand
jury, was not w Pegregiter o slpgle
cwutinnous offence inlo separate and
distinct offegees, but to determine the
period . of time within whieh
ao offepce should be charged.
As, for example: The statute of limnl-
tations In sach cases be1bg three years,
Lue grand jury which found these tiree
indictmenuts had the discretion to
charge the offense a» a co_tinuous one,
cuvering the entire period of Lluree
years next precediog the flodiog of the
fodictment, or Lo limit the time withio
which the offcise was cparged Lo one
year, or to any other period less than
that limited by law, bat they nad uo
discretlou or power Lo charge more
ithan one offense commitied duriog the
whole or any part of that period. A
careful examination of the case will
show conclusively that the court could
have meant nothing more nor less thano
what we bave stated, and in that view
of the case It ls In perfect harmony
with the well settled principles of law
applicable 10 sucliicases.

o assume that the court meant any
other or greater discrétion than thal
suegested, would be to atiribute to it
the absurdity and folly of declaring
that the grand }uwm in its discre-
tion exercilse legis e

canse, if it can, by a multlplicity o
indictments, the number of

crease and mauaitiply the penalty pre-
scribed by the statute, thus change
the law in Its most wvital t. Buch

wer cin never be ed Lo exist

n a grand jury. It would be in
excess of the legislative _power
posscssed by Congress Itself, and
would even legalize ek post facto
enactments; for the  jury could,
spon such a I.huul;y, investigate what
oad been a person’s conduct during a
period of past time and, in their dis-
cretion, determioe the amount and ex-
tent of punishment he should suffer
tor acts already committed, by the
sumber  of indictments presented

aganst him. Such ex post facto legis-
lation has been too strongly interdict-

ed {otbiscountry to leave room for
apprebension that _the functiomof a
grand jury can reach to soch an
alarming extent. The gqnestion of
whethcr certain conduct consti-
tutes cne offenge or more 1is
solely.'s question of law, and one
over which the grand jury can exercise
no discretiun whatever, The Supreme
Court of Iowa ensacisted an import-
ant truth when it said :

It is not competent for the State =t its
election, by the form of its indictment, to
give to defeudanpt’s act the guality of one
crime or of four at pleasure. The act par-

of the other.

The argument goes on to' show how
the penaltles might be muitiplied &t
‘pleasure, rendering & defendant liable
to imprisonment for life and to flaan-
cial ruin, if a grand jury may at its dis-
cretion segregate one offense into
many. The Court, it will be seen,
adopts this view of the case and says
of the Massachusetts decision which
wae the only refuge of Mr. Dickson
and the Supreme Court of Utah:

“The case of Comm. v. Connors, (116
Mass., 85,) gives no support to ihe
view that a grand jury may divide a
single continuous offence, running
through a past period of time, into
such parts as it may glease. and call
each part a separate offence. Un the
con'm%,oiu Comm. v. Robinson, (126
Mass ., ,) it is said that the offence
of keepinZ & tepement for the illegal
sale of imtoxicating liquors on & day
named, and op divers other days and
fimes between that day aud a subse-

uent day, 1s but one offense, even
thongh the tenement 8 kept during
every bouf of the time between those
two days, such offense being continu-
ous io its character.”’

And to crown the complete defeat of
the inventors and champlons of segre-
gation the Court says:

“No case is cited where what has
peen done in the present casé has been
peid to be lawful. But the uniform
current of authority is to the contrary
poth In Epglanda and in the Unite
States.”

A very importint enunciation from
the court of last resort is that in regard
to the meaning of unlawful cohabit-
ation. This has been so frequently In-
terpreted in various ways by the Utah
courts, that its sigmification has been
altered with every=different require-
ment of ¢he prosecutioa. The highest
court of appeal now says:

““The offense of cobabiling with more
tban one wouman in tbe sense of the
section ot the act on which the Indict-
ments were founded, may bc commit
ted by 8 man liviog in the same
house with two women whom he
had theretofore acknowledged: as his
wives, and eltlnf at thelr respective
tables, and bolding them out to tne
world by his language or conduct, or
both, as his wives, though he may not

same rpom with them,or either of
them, or have sexual intercourse with
eitver of them. Theoffense of cobabi-
tation, in the sense of this slatute, is
committed if thére 1a'a living or dwell-
ing together a# husband aod wife. IL
is, imherently, a continuous offense,
naving duration; and not an offense
consisting of an {solated act.”

This will bave 1o stand as the law
until s further decisioff from the Su-
preme Court of the United States s
obtained. It Is law to the District
and Supreme Courts of Utah as well as
to the people. Those courfs have
no more right to go outside of
that definition- iz dealing with un-
lawful cobabitation cases than any
citizen has to break the law. We shall
see whether the courts or the District
Attorney will pay any attentlon to it,
They are very strenuous im their ef-
forts to make defendants promise to
obey the law “ss construed by. the

own obedience and respeci for the law
as construed by the highest court in
the land. ' F
Accerding to this authoritative defl-
nition, cobhabfation cannot be charged
unless there is an actual “living or
dwelling together as husband an
wife.”! There must be a *‘duration’
%0 that “‘dwelling together.” “A4niso-
lated act' will not answer. The mere
support of & plural family aad bold-
out of the relation .is nout enough.
living or dwelling together for a
period of some duration must' be es-
tablished or the offense is not commit-
ted or not proven. That this 1s con-

of the Utah courts, must be clear to
all who bave watched the course of
those tribunals.  Judge Zane's doc-
trine, that sguere visit to a plural wife,
“or to her chlldren in her presence, or
assoclation with her in public st meet.
ingor the theatre, or} ether similar

eoutr_uduunhwhloohbiuuon.h
completely overturned by this lmport-
ant enunciation of the Supreme Court
of the United States. Let this be
noted and understood by the bench,

| the bar aud the public.- .

Qur readers will percelve that in the
decision of the Sapreme Court of the

DxzssrET NEws, from the first enon-

viewed by the higher court.
sécurity for them at present s the

Nebraska on a charge of

cowpromised

powers. Be-| .

increass -
offcuces, it can thereby, in effect, in-

takes wholly of the one characier or wholly.

occupy the same bed or sleep in the |-

courts ;" now let. them manifest their

trary to the latest ruling, and practice

harmpless social intercourse, is to be

the position taken by the |

o

slightest reasop to doubt would be
also declared unlawful, If directly re-

barrier in the way of appex]. Weshall
therefore have to be content just mow
with the present victory and rejoice in
the great results that have been se-
cured,

- —

CONFERENCE REPORT-
ADOPTEL,

be found in another part ot the paper,
It is learned that the report of the Con-
ference Committee on the Edmunds-
Tacker bill, was adopted by the House
of Representatives this afternoon, by
s majority of 163. There were 202 votes
in favor of adoption and 89 against.

—— e —————

A PERFIDIOUS PARTNERSHIP,

A n'lmr dispatch from Erle, Pa., to
the New York Times, gives thls piece
ol news;

‘*This evening ‘the sherif of Saline
County, Nebraska, took from the Erie

jail under a requisition the Rev. L. In

Luse, known in the* West a8 tne
**Saiutly Creditor.”” Luse is wanted in
erjury, and is
prosecuted by the Rev. Mr. Braden, a
Campbellite prescher. The two had
been ja partnership ln a crusade against
the. Mormons, but quarreled over the
busivess partuership, and the charge
agalnst Luse grows out of their dis-
ruption. Luose was a popular M. -E.
vreacher io Pennsylvania and Northern
New York, went into the newspaper
nusiuvess in Wilber, Neb., and flgured
in a scandal in which ope of his cos-
gregation,a iady of prominence, was
by him. Bankruptcey
fullowed his escapade, aod he fled, and
has been a fugitive for a yeur.

—— - A———

BUPREME COURT OF THE
UNITED STATES.

No. 1282, —OcrorER TERM, 1886,

bt s Appeal from _the
Ex parto! In the inat | J].'t:ll'tl Judicial Dis-

ter of Lorenzo .

R < trict Couri, Salt

g’“‘;h !:atinuner. [ Lake County, Terri.
Ppeliant. tory of Utah.

[February 7th, 1887.]

Mr. Justice Blatchfo rd delivered the
opinion of the Court: -

Bection 8 of the Act of Congress ap-
proved Narch 22d, 1882, chap. 47, (22
Stat., 81,) provides as follows: **Sec,
3, Thavif any male person, in a Terri-
tory or other place over which the
Uunited States have exclusive jurisdic-
tion,heresfter cohabits with more than
one woman, he shall be deemed guilty
of a misdemeanor, and on conviction
thereof shall be punished by 2 fine of
not more than three hundred dollars,
or by imprisonment for not more than
81X moutnspor by both saild punish-
ments, in the discretion of the Court.”
The grand jury of the United States
for -November Term, 1855, in the
Distriet Court of the Thira Judicial
Distriet ju and for the Territory of
Utab, on the 5th of December, 1885,
presented and filed in that Court, io
open Coaort, three seversal indictments,
in’ the pame of the Unlted Slates
against Lorenzo Snow, each of them
found December 2d, 1885, desigpated
as No. 741, No. 742, and No. 748. Each
of them was founded on the foregolug
statute, and they were alike in all re-
spectsexcept that each covered a dif-
ferent period of time. No. 741 alleged
that Snow, on the 1st of Janoary. 1883,
“‘at the county of Box Elder; in the
said District, Territory afore-aid, and
within the jurisdiction of this Court,
and on divers oither days and thmes
thereafter, and conl.luuoual{) between
suld fiest d’a}- of Janusry, A. D, 1883, and
the 318t day of December, A. 1), 1883
did then and there nnlawfally live aud
cohabit with more than one wowsan, Lo
wit, with Adeline Snow, Barah Soow,
Harilet Snow, Eleanor Snow, Mary H.
Sncw, Phebe W. Snow, and” Minnie
Jensen Snow, and duriug all the peri-
od aforesald, atthe county aforesald,
be, the sald Lorenzo Snow, did unlaw-
faily claim, live, and cobabit with all
of said women as his wives.”' No, 742
alleged that 8Snow, on the 1st of Janu-
ary, 1885, “*and on divers eother days
and times thereafter, and continuously
between said first day of January, A,
D. 1885, and the first day of December,
A.D. 1885 did then and there nulaw-
fulty live and cobablt with more than
one woman, to wit, with'’ the seven
personk above named, “‘and during all
the period aforesaid’ *‘did uolawlully
claim, live, and cobabit with all of said
women as his wives.” No. 743 alleged
that Smow, on the 13t of January, 1884,
*‘and on divers other days and times
thereafter, and coatinuously between
said first day of Jaouary, A. D. 1854,
and the thirty-first day of December,
A. D. 1884, did then and there unlaw-

one weman to-wit, with’’ the seven
persons above named, *‘and during all
the period aforesaid” **did uolawfiully
ciaim, live and cobabit with all of said
women a8 Lis wives.™

At the time of filing each indictment
it was properly endorsed **a true bill,
etc , and with the names of the wit-
nesses,”’
were examined before the grand jary,
‘‘on one oath and one exami n, 88
to the alleged offense during the entire
time mentioned io all of said three in-
dictments, and'’ they were foond
“‘upon the testimony of witnesses
given on an examination coyering the
whole time specified in said three in-
dictments.”’
1885, the defendant was arruigned on
each of the three indictments, and lo-
terposed & demnurrer to each, which
being overruled, he pleaded not guilty
te each.

ndictment NO. 742 was first tried,
ering the period from and including

J““‘B 1st, 1885, te December 1st,
1885, On the 8lst of December, 1885, a
verdict of gullty was rendered, and the
Court fixed the l6th of January, 1886,
a8 the time for passing sentence.

Ingdictment No. 743 was pext tried,
covering the period from and iocind-
ing January 1st, 1884 1o IDecember 81st,
1884, The defendant orally put in an
additional plea in bar, setting up his

rior conviction on indictment No.
742; and that the offence charged in all
of the Indictments was one continu-
ous offence and the same offence,
vot divisible,
this ples, the demurrer was s¥tained.
On the trlal by the ,jury, 8 verdict of

of

ing senience.
Indictment No. 741 was "next tried,
covering the period from anpd . incl
lltsualr3 January 1st, 1883 to December Slat,

additions! plea in bar, setting ap his

rior couvictions on indictments Nos.
?ﬂudm- and that the offe
charged in ail

S eryas to thia pien. v the . Goumet
to murrer
wﬁ’:rut:t:ined.- &l the trial by the
jury, & verdict of guilty was re

“on the bth of January, 1888, and
Court tixed the 16th of January, |

as the time for sentence,

ing r‘l’ ings took
ourt: , ;
*#(Title of Court and caunse.)
““The defendant and his counsel,
8. Richards and C. C. Hichards,
(of counsel), i
oy
s g ey ot 1
crime of unla
itted as stated

s Goltmna to be wrong And uns | Territors
precedented, which we have mot the |

The only

By specials to the NEws, which will-

jully live and commbit with more than

The same sixteen witnesses§ _
) than One Woman, in the sense Of the

On the 11th of December, ]

«after and continnously,’ for the time

and
On an oral demurrer iy

guilty was rendered on tbe bth of Jan-
nary, 1886, ang the Court fixed the 16th
, a8 the time for pass- | |

The defendant orally put inan

nce
of the indictments was
one cootinnousoffence, and the samp
On an ord

4ll.

t

m -
The record oi‘ the Scmn states that
on the last-named dsy.the follow-
‘ee in open

o
Esq'rs

of Uiak for a petiod of six
months, and that he do térlelt and pay

the moﬂ?nrlgmen: rendered on
said indictment No. 741, said Lorenio

Soow be imprisoned in the peniten-
tiary of Utah Territory for & perlod of
six months, and that he do forfeit and
pay to the United States the sum of
three hundred d6llars and the costs of
this prosecation, and that he do stand
committed into the custody of the U.
87 marshdl Ior sdld Terfitory unmtil’
such floe and costs be paid in full, (As
1o indictment No. 7
“And it is fo
and decreed, that at the expiratlono
the pentence and Judgment as last
above » on said indictment No.
742, sald Lorenzo Snow be lmprisoned
1o the penitentiary of Utah Territory
for a period of s1x months, and Ghe
do forfeit and pay to the United States
Lbe sum of three hundred dollars and
ithe costs ot this prosecution, and that
he de stand committed inte the custody

4 of the U. 8. marshal for said Territory

until such floe and costs be paid in
full, (As to indictment No. 743 )
‘'The said defendant, L !
is remanded joto the custody aof the
United States marshal for Utah Terrl
tory, to be by him delivered into the
castody,of the warden or other proper
cificer ncua:(fa of saild penitentiary;
aud said warden or other proper ?ﬁﬁ.
cer of sald penitentiary is heruby com-
wanded te receiye of and from the
said Upited Sta marshal, him, the
said . Lorenzo Spow, coovicted and

,sentenced as aforesaid, and him, the

said Loreczo Snow, keep and imprison
iu said peniteatiary for the pericds as

in this judgwent ordered nn(?srwciﬂed.'
ORLANDO W. Powgrs, Judge.

On tbe 22ud of October, 1888, the de-
fendant filed in tbe District Court of
the Thirda Judieta]l District of the Ter-
ritory of Ulah & petition setting forth
that he is a prisoner conflned in the
penitentiary of the Territory of Utab,
"Dg virtue of the warrant, jndr;ment
aud proceedings of record, inciuding
tbree indictments against your peti-
tioner, his arralgnm«nt thereon, and
pleas thereto, respectively, as well as
demurrers to such pleas, decisions
thereof and verdiets of the jury, being
the record of said matters in the Dis-
trict Court of the First Jadiciul Dis-
trict of the Territory of Utab," coples
of all whick papers, sixteen ln nnmber,
were annex to the petition; that,
noder sajd judgment, and In execution
thereaf, he had beea lmprisoned in
sald penitentiary for more than six
months, to wit, continuously since the
12th day of March, 1886, and had paid
$300 in satisfaction of the flue ad-
judged against him, and **all the costs
awarded and asseased inst bim on
ssid prosecution;’ that his imprison-
ment is illegal in that ‘‘the Court had
no - jurisdiction to pass jedgment”
agaipst him “‘upon more than one of
the indictments or records referred to
in its said ludlimpnt. for the reason
that the offence therein set out 18 the
same &8 that contalpned and set out in
¢ach of the other sald indictments and
records, and the maximumr punish-
ment which the Court bad authority to
impose was six months’ imprisopment
snda flne of three| hundred dollars;"
apd “'that by bis sald imprisonment
{:rur petitioner 18 belng punished twice

one and the

] same offence.”” The
prayer is for a writ of habeas us, to
the end that the itioner may be dis-
c rom costody.

& hearing on ition the feol-
lewing order was e by the Court,
on the 23d of October, 188§: .

“‘The pefition of Lorenzo Snow fora
writ of habeas 'corpus having been pre-
sented to the Court, with tbe exhibits
attached as a part fhereof, and the
Court having fully considered the ap-
piieation and petition ana the exhibi's
attached, finds that the facts allezed
and shown by the petition ahd exhibits
are Insufficient to nthoria‘p the'issu-
ance of the writ; and the Court bein
of the opinlon, from the allegations an
facts stated in the petition sud exhib-
its, that, if the writ be granted and a
heariog given, the petitioner coald not
he discharged from custody, it is or-
dered and adjudged by the Court that
the said sppliutl?& for a writ of
habeas cognu and the same I8 here-
by retused; to which rullng and réfu-
sal applicant, by hig counsel, excepts.”

mené,hls order gud judgmwent the
petitioner has appeged to thls Coart..

There can be no doubt that the ac-
tlon of the District Court, as set forth
in its order and judgment refusing to
issue the writ, was, 50 IAr as an l‘prl
is concernped, equivalent to a refusal to
discharge the petitioner on a hearing on
tbe returntoa writ; and that, ander
§ 1909 of the Hevised Statntes, an ap-
peal lles to this Court from that order
and Lt,:dgm nt. ;

Iti8 contended for the Uanlted States,
that, as the Court which tried the in-
dictments had jurisdiction over the
offences charged in them, it had juris-
diction to determipe the questions
raised by the demuryers to the oral
pleas in bar 1n she caves secondly and
thirdly tried] that ivtried those gues-

tions; that those questions are the
same whieh are raised in the present
; that they canpot re<"

pf°“3‘f$ Aabeas corpus, by any Co
viewed _ any Court;
snd that vhey could oiﬂ: be¢ re-ex-
amined here on a writ of error, if one
were authorized, For these ‘proposi-
tions the case of EFx parie Bigelow,
(113 U. 8., 828,) is elted. But, 10r the
reasons hereafter stated, we are of
opinion that the decision in that case
does net apply %o the gment one,

The offence of cohabiting ‘with more

section of thé statute on which the in-
dictments were tounded, may be com-
mitted by a man by living in the same
house with two women whom bhe
bad theretofore’ acknowledged as his
wives, and eating at Lheir respective
tables, and holding them out to the
world by his lan t¢e_or conduct, or
both, as ris wives, though he y not
occupy the same bed or slee the
same room with them, or either of
them, or have sexnal intercourse with
either of them. & offense of cohnb-
itation, in the sense of”
commiited if thereis a liviog ot dwell~
ing together as husband wife. It
is, inneremtly, a continuous offense,
having daration; apd not an offense
copsjsting of an lsolated act. That f&
was intended ln that sense in these in-
dictments is shown by the fact that

each the charge laid 1s thas the defend-
ant did on that day named and *‘there-

wpecified,  *‘live cohabit with
more than:one woman, fo-wit, with the
seven women named, and **da all
the period aforesaid’ did unlawielly
claim, hive and cobabit with all' of sald
women as his wives.) Thus, In each
indictment, the offense {alaid as g con-
tinulng one, and & Bingle oﬁ for all

cohabisation committed™ “d the
ree

‘#0 muchof the offence as covered
each of the;defendant

‘of $800.. The of the

‘E;u even months is wholly ar-

{ Ounthe
have been cover
ol the

same
an
thirty-five mon

to.the Umted Stites a fice of three
band “dolhu a&dt -J:oauroi this
P on, at he do comi-
mitted into custody of U, 8.
mu:hﬂ of sald Territory until soch
fiee and costs bé paidinfull. (As to
iictm:lt'nia. 41.)0 adiand

¥ “Andli ther s

and decreed, that at expl ,uog'o '

1)
ordered, ad}mixet} T

OrenRzo Snow, |

- whether longer or shorter in po

statute, §s

ito. re

7
" stated, gdivided. iato. ih }
- .mddln‘l!omadmm (u

Pay a |}
two

plu-unn_
m

ment thirdly tried) tac period
to apply to !he lnelmme!:foggt pt.i-rlt}jd

’;ndt.o :‘ w&ah &mm an
nd;qum e _ t thirdl
tried ! shouldl ®explre; d the-thirz
Dty trich Ll & bor ol S onment
e i Wbhen the
‘sentence and rt on thé indict-
ment secondl shall expire,
p Noe“zen”c : v:here whllt;):eu I;een
one. < P eld
to bu’t:wrnl. ot the form c:rr:m

of authority Is to the contrary, both in
Epgland and 10 the United States,

A leading case on the subject in Eng-
land is Crepps v. Durden, (Cowp., 640.)
In that case the statute, 29 Car. 2, c.7,
provided *'that no tradeésman or other
remn shall do or exercise any weorid-
\y

bor, pusinega, or work of _their
or Iy g on !ihe Eord‘l day,
works of necessity aud charity
ounly excepted.” A penalty of five
shillings was _affixed 1o each
offence, and iY was made cognizable
by & justice of the peace. Crepps, a
baker, was counvieted before Durden,
a justice, by four separate convictibns,
‘‘of selling small hot loaves' of bread,
the same not being any work of mm{.
on the same day, being Bunday,* in
violation ef that statute. Durden
isgued four warraants, one on each con-
viction, 1o officers, who, under them,
levied four penalties, of five shilllogs
esch, on the, of Crepps. The
latier sued Durden and the others, in
icegpass, o the King's Bevcb, i 1177,
aﬁbulnvermo: before- Lord Mans-
, for three sums ol five shillings
each, subject. to the opinioa of tbe
Court. The first guestion was
whether, in the action of trespass, and
before ﬁu convictions were quashed,
their legality could be objected to;
and, next, whether the levy under the
last tbree warranis could be jastified,
1t was contended tor the plaintiff that
the last three convictions were io cx-
cess «f the jurisdiction of the justice,
bpecause the offence created, by the
statute was the exerclsing of & callin

| on the Lord’s day, and, it the plaintui

had coutinued bakiog from morning
till night, it would still be but one of-
fence; thdt t- e lour convictions were
for one ane the same offgnc:; and that
an action would lie agaiost the justice
and the officers. Un the other side, it
W as ur_ml tbat as the justice had gen-
eril jurisdiction of the offence in ques-
tion, the convictions must ve qhashed,
ar ‘reversed on appeal, befure they
could pe questioned. At a subsequent
day, the upanimous] opinion of the
Court was delivered by Lord Mans-
tield. He first considered the question
whether the legality of the convictions
could be objected Lo before :.nq were
quasbed. As to this he sald: ‘*Here
are three cenvictions of a baker, for
exercising his trade on one and the
same day, be baving been before con-
victed {for gexercising his ordinary
calling on that ldentical -day. 1I
the act of Parliament gives author-
ity to levy but ope penalty, there is an
end of the question; for there is no
penalty at cpnmon iur. On the con-
struction of the act of Parllament the
affence is ‘exerclsing ils ordinary trade
ppon tae Lord's day;’.and that with-
out any {ractions of & day, hours or
minntes. It Is but one entire offence,
whether longer or shorter in point of
duration; 8o, whether it consisus of

one, or of & number of partic-
ular acts. The penalty incurfed
for this offence s five shillings.

There is no 1dea conveyed by the act
ll.sell' that, if & tallor sews un the
Lord's day, every stitch he takes isa
separate oﬁenu; or, if a shoemaker
or carpenter work for different cus-
tomers at différent times on the same
Sunday, that those are so many sej-
arate and distinct offences. There
can be but one entire offence on oue
and the saine day. 'And tnis is a much’
stropger case than that which bas been
alloded 1q, of kllling more bares than
one on the same day.  Killiug a single
pare is an offence; but the killing ten
more an the same day will not malti-
ly the offvnse, or U palty imposed
gy the statute for killing one. Here,
repeated offences are not the object
which the legislailure bad in view in
making Lhe staiute; but singly, to
punish a man for exercising his or-
dinary trade and calllug or 8 Sunday.
Upon this coustruction, the jastice
had no jurisdictiorn whatever in respect
of the three last convictions, How,
then, can there be a doubt, but that
the plaintiff might take this objection
at the t1ial?’’ As to jusiifying wne levy
under the last three warramts, Lord
Mansfleld said: ‘‘But what could the
justification have been in tMs case, i
any had been attempted Lo be set up?
[t could only have been this: That be- |
causethe plaintiff had been convicted
ot one offence on that Cll.{,‘ therefore
thejustice had convicted bim 1a three
other offanses for Lhe same act. By
law that la no justification, It is ille-
gal on the face of-it; an ore, As
was very rightly adml bf the coun-
sel for; efendant, in the argament,
if put upon the record by way of ples,
would have been and on demur-
rer must have been so adjudged. Most
clearly, n, it was o to the plain-
tiff, upon the general issue, to take ad-
vant of itatthe trial. The ques-
tion does not turn upon niceties; upon
a computation how many hours dis~
tant the several bakings happened; or
upon the fac’ 6f which conviction was
prior 18 polat of time; or that for no-
certaluty in that respect. they should
all four ne.la bad. But it goes upon
the ground Lthe offence If can
be committed only once jn the same

day." : 7 ;
I{-. t.h:hase at bar t::la' gtatnte m-i
vides, .8Ry male person
thereafter muluﬂt with more than one
woman, he shall, on conviction, be
unished thos and 80, The judgment
-in the case, taken Iim compection
with the pther proceedings in the. re-.
cord and the statute, shows, within the
principle of Crepps v, Durden, that
‘there wiS but one entire offence,

t of
daration, between the earliest day lald
in any indictment, snd the Istess ey
isid i 'any, ‘There can be but, one
fience ween such lest day and
&e end of the contibudus time em-
braced by all of the indictments.. Not
only the Congt which tried them
no ju on 16 inflict a punisbhment
1|;rel __l.bol: “r&?m 0:!0 ?t’mcon-
vieslons, but, want of jarisdic-
tion appears on the face of the jydg-
ment, objection be taken o
habeas corpus, when unta“n:a oﬁ'
more than vne of the convic é:
sogght t0 be enforced.

je&fon ?oukt bé taken ﬁ: 4
Durden, unm&i:an_l n for -

5 be al
T et

ment undert | lnﬂam‘l':;'rm

tiona dis case
{rom E‘h.i: & of m%%w. (ubi

).l.nd E it within toe principle
cases

m:: as te Ay
ity LA £ g

A distinct'on I8 lald dowa la adjudged
cases anfl In texi-writers between an
offence continuous in .its character,
like the ofle at bar, and a case where
the statute is almed At an offence that
can mmitted uno ictu. The sub-
jectis discussed in 1 Wharton's Crim-
inal '‘Law, 9k ed., §% 27, 981, and the
eases on the snbject are cited. ;

The principle. which governs the
present gase hag been ized and
approved In many cases in the United
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CITY AUDITOR'S

QUARTE.RE_;: f_-REPORT._

The Honortble the, Mayor and City
Council of Salt Lake City;
Mmm of the “vro-
0 ce, 1 respectfully

on, &8 siatement

Z. C. M. L
SPECIAL SALE!

FIVE THOUSAND YARDS,

Manufacturers’ Short Lengths, of

Elesant Oriental & Valenciennes Laces

IN WHITE, CREAM AND ECRU,

4 to 9 Yards at 10, 15, 20, 25, 30 and 40 Cents per Yard,
' by the PIECE ONLY.

Thisis a Great Bargain. Call Early for Choice Neleet

GENTLEMEN :
visions of City
submit for your cons "
of the Heceipts and Disbursements of Salt
orporation, for the Quarter
ending November 30th, 188, as follows:

Bep. 1st, 1886, balance in Treasury, $3,519.01
RECEIPTS DURING QUARTRR.
From Ciiv Taxes....

<+ § 38,003 93
: B;lomt”\vb 23,056 b8
€ o aterwer
Fo O pae i
* Fines in polhice court 2,388 75
*“ Dividends on stock
Gias Company..s..
“ Do TAX.v.cvaqoesns
“* Wauer Rates.........

* W ater pipe extension

h charges at
ington Square
“ Sale of sireet ma-

ETotal Receipts

DISBURSEME
To Waterworks

NTS DURING QUARTER,

Aghting (nine

« Gemeral Expense...
Fire Department....

NEW AND ELEG . ANT

COMBINATION SUITS,

From $10.00 to $17.00.

- -

Prison expeunse,....

Tuilidge’s History of

 Coaneil ‘Service. . ...
Rewision of

Msayor's Salary
* Attorney’s Salury (in-
cluding assistant)..
Hecorder and Aud-

Police Justice's Sal-

BEY cd annnydasusannsse

* Liberty Park......... '/

‘* Treasarer'sa  Ssla

** Watermaster's Sal- |
"{In--..i.-. o

* Marshal and-€ ;

‘of Police’'s 8a =

& Quarantine exXpenses

“ Supervisor's Salary...-

‘* License Collector's

Salary . 3
** Chief of Fire Lepi.

VERY CHEAP!

FIVE HUNDRED PIECES

SASH RIBBONS

i Al

ALL SILK

Y ard!
ever offered

Twenty=EFive Cents per

The GEEATEST BARGAIN
in Salt Lake City!

“ Clerk in Reécorler's

Oftice..... e
* Police Clerk
“ Clerk inAssesSor and

Collector’'s Ofice.
"Witness fees, in Po- |

B

EX. S. ImI.DREDGN,

Superintendent.

BED GROSS COTTAGE COLOR!

HANDY PAINTS.
PARKER'S CENENT PAINT,
QUALITY GUARANTERD.

Cary, Ogden & Parker, Man
ufactarers of Painis. For sale
by 7Z. 0. M. L. and its hranebhes

e e e ————

= d@ =

Jordan and Salt Lake
City Canal........
Assessor of Water

) 2
0 Hall Park
Market Master's sal-

¥ Service. i1l |
Ground rentWasatch
Engine House....

ag“onl Dmbummam'.a,
Dec. Ii, Balance'in Treasury,...... § 2,770 29

ly submatied,
HEBER M. WELLS,

OOLORS.

OF I °
Unusual and Excqpti_onﬁl Bargains !

Auditor's Office, Salt Lake City,
December 1, 1885,

ENDORSEMENTS,

January 25, 1s87—Presented ‘o the City
Conncil, read and referred to the Com-
mittes on Finance.

1887 —Compnared with the
ooks and found correct.
THOMAS G. WEBRER,
HEBER J. GRANT,
Committee on Finance.

February 18, 1887—Reported back to Coun-
ol a8 being a full, true and accurate exhilit
of the receipts and disbursements of Salt

Ci ration for the gyuarter
such by sayd Council,

DRESS GOODS.

75 pleces of 24 Inch Spring Dress Goods, at 10 cents.
1 case 42 inch Cashmere, in Dark and Tan Shades, at 25 conts,
worth 40 cemts.
50 Dress Patterns, containing 12 to 14 yards, 24 inch, Handsome
English Dress Goods, at $2.00 and 83.00 & pattern.
Few Combination Patterns, at $3.50.
Ladies’ Cloth Tricots and Cloth Sultings, at Cost.

m
21 AT B

FowrLxs.—At South Cottonwood, s 2alt
Lake County, February 14, 1887, of general
debility, Jobhn Fowlks. He was born May
12, 1899, in Nuneaton, Warwickshire, Eng’
land; baptized nto the Church of Jesus
Christ of Latter day Saints in 1847; emi- |
grated to Utah in 1568, The funeral was held
Wedneaday. February 10.

RAMPTON.—At East Bountitel, Davis Cc.,
February 14th, 1887, Amanda N. Eampton,
beloved wife of Charles H. Rampton, and
danghter of Edwin and Mary Pace, of
South Bountiful, aged 23 years, 11 months
Bhe leayek 8 children, the
youngest £ weeks old,

The funeral gervice was held Wednesday,
February 16th, in the East Bountiful Taber-

EID GI.OVHEHS.

4 Button Kid Gloves, at 55 cents.
Kmbroidered Back, at 75 cents, reduced from $1.00.
Sealloped Tops, very superior Glove, at $1.85. 2

CORSET S AX:EH.

We offer the Brighton a Coraline Corset at 50 cents, worth $1.00.
We have reduced several styles of $1.25 Corsets, to 75 cents.
The *‘ Bridal,” made of the Dest French Sateen, besutifully stitched
and embroidered, at $1.00. g
¥ BALI’S HEALTH, at $1.00.
5~ WARNER’S HEALTH, at $1.25.
¥~ WARNER’S CORALINE, at $1.00.
Clearing Out several styles BUSTLKS, at 25 cents.

Our Entire Stock of Ladies' Jerseys, ot Extraordinary Low Prices

$1.10, reduced from $1.50.;
$1.40, reduced from
# $2.25, reduced from $3.00.
Misses’ Colored) Jerseys at 75e.,
$1.25 and $1.75.

A UApIaIR'S Foruusinie Discevery.

Capt. Coleman, schr, We
belweet Atjuntic Cley and N. Y.,
been troubled witha coueh so that

was unable 10
aced o try Dr Ki

him instant 1elief, butallayed the ex-
treme soreness in his h
children were sigilarly aﬂhrged and a
same effect.
Dr. King's New Discovery hp;ow the
rm&aedy in; t‘l:lt;a
sud on board the schooner,
Free Trial Bottles of this Stand
Remedy at Z.C. M 1. Dmsstoro .CN

e ————————————
' "ESTRAY NOTICE.
¥ HAVE IN MY POSSEBSION:

0 half-breed white Berkshire boar PIG,
about 7 months old; no marks ornI:nnds

If not claimed ‘and :
. o and faken away within
on Thursday, February
o'elocl';l. m., af tlli‘c’ltnd_-h estra

reduced from $4.00,
reduced from $4.50.
reduced from 85.00.

$100, $1.25, reduced from $1.00,

w Discove
It not only gnﬁ

srogle dose had

SPECIAL EMBROIDERY SALE.

500 pieces, Just received, to be offered at Very Low Prices.
One lot of 100 pleces at 10 cents.
One lot of* 100 pleces at 155 cénts,
Ome lot af 100 pieces at 25 eents.

™ These three lots willild easily sell at FIVE to TEN cenu per yard

The 200 pleces af better grades are very cholce and also
THIRD LIUSS than their real value.

Exiraordinary Bamlﬁa in Houaekee;ﬁng Linens.

L
_——— | mr——

ostl’nrad at ONE
mAages ml

HST AL IS ECEID.

LDER'S

Music Palace!
Largest and Best Siock of NUSICAL
| West ol Chicago !

| AT LR
G STEGH, GHISE. 1D BTN,

BEminent Makers of the day.

; i * -
;ii-A- N S I PN M
L, WORLD RENOW

MARSHAL’S SALE.
URSUANT TO AN
. wme directed !
:w Jm Sale %m:s door of
the County Court House,in the Ofty of Salt
Lake, it Lake and Territory of
tate which’ John D.

real estate sit-
I%_.Ulnh Terrntory,

; [ON T0
; J Dis-
Uiah, 1 shall

18 o'clock M.,
m and

d
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