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safely teeteX in ccriminaldiminhl cases es-
peciallyally of

the whole powenpower ostileof the
executive is airaarrayeded againstthothe acesaccus-
ed party all history prove that pub-
lic officers of any governgovernmentinent when
they are engaged illin a severedseveree 11 ogo lq aft
retain their places Kaater qixiu

ferocious and hate those aposb
them even in the nibmoatt legitimate way
with a rancor which they never exhi-
bit towards actual crime this malign-
ity vents itself in prosecutions for polilloil

offences sedition conspiracy libel
and treason and the charges are gene

upon tilethe ldinformationformation of
hireling spies and common delatoredela tors
thomakewho make merchandizemerchandisedize of their oaths
and trade in the blood of theircheif fellow
men during the civil eomdomcommotionsmotions in
england which lasted from the begin-
ning of the reign of charles I1 to the
revolution of 1688 the best men and
the purest patriots that ever lived fell
bythe hand of the public executioner
Judgesfisilsfisailse were6re the instruments for
inflicting the most merciless sentences
on men the latchetof whose shoes the
ministers that prosecuted them were not
worthy to stoop down and unloose let
me say hereliere that nothing has occurred
inthein the history of this country to justify
the doubt of judicial integrity which
our forefathers seem to have felt on
the contrary the highest compliment
that has ever bbeenbeeneencen paid to tilethe american
bench is embodied in this simple fact
that if the executive oftofficersleers of this gov-
ernment have ever desired to take awawayily
the life or the liberty of a citizen con-
trary to law they have not come into
the courts to get it done they have gone
outside of the courts and stepped over
the constitution and created their
own tribunals composedposed of men whose
gross ignorance and supple subservience
could always be relied on for those base
uses to which no judgejume ever lend
himself but the framers of the con

ution could act only upon the ex-
perienceperience of that country whose history
they knew most about and there they
saw the brutal ferolferocityity ofbf jeffressjeffrey
and 9 the timittimiditylitysity of guilford
and the lasedasecase venality afof such men alaa
saunders anand wrightdWright it seemed neces-
sary

I

via r therefore not only to make thefhe
judiciarycihry as perfect as possible but to
give the citizens yet another shield
against the wrath and malice of his gov-
ernmenternment to that could thinkthinh
of onan better pyoprovisionvision clialthani a public
trial before an I1impartialmpartial jjuryjuny

udo toot assert that the jjuryury trial is ddrin
infalliblyinfallible modeinoda of ascertaining truth
like every thing human it has its im-
perfections I1 only say that it is the
lestbest protection for innocence anatlieandtandaud llethe
kirs mode of punishing guilt fhay haahah
yeomen1

C 1 discoveredd miasminsac hnshas borne thath
test of a longer experience audnud adrae it
betterhetter thanthail any othenother iallailallekai institution
that ever existed amonghmongamong men england
owesowel more of herlier frefreedomedol her grandeur
and her prosperity to that than to all
other causes put together it liahahrahadchadahadshad
the net only of those who
livedis under it but of treatgreat thinkers
who looked at it calmly fromromaa distance
andjaand judgedd I1ed it impartially montesquieuI1

and abea of it withgithth an11

admiration eias rapturous asis coke and
within the present cen

most enlightened states of
continental europe have transplanted
it into their countries and no people

it onceonee andand were afterwards
to partaft withveith ih itift wilkwili 0 in

1830 that an interference with it in bel-
gium provolNolcedtededaa guicoguice
which permanently divided one king-
dom into two ininthethe same year the re-
volution of the barricades gave the right
of trial to every frenchmant HI f j fthose colonistscolonistsorof this ccountryf mhd
came from the britishBritisli islands brought
this institution with them and they
regardedze it astae most precipreciousglis partpar

inheritance ththe raiaralarailti
from other places where trial by jury
diddil not existsexist became equally attachattachedettetl
to I1it a soon a they underunderstoodstood what it
vaswas There waswaa no subject upon which
all the inhabitants of the country
moremorer perfectly unanimous than they
were in their determination to main-
tain this great right allail
attempt waswaa made to set it aside and
substitute military trials in ats place by
lord dunmore in virginia indand gene-
ral gage in massachusetts
fd w excuse whichlehieh has been remreiv

peatreatheated so often in late days namely
that rrebellione had made it necessary
butlut itift excited intense popular anger
and every colony from rewnew hampshire
to georgia mademadd common causechuse with
teethe two whose rights had beenveen especial
ly invaded subsequently the conti
nencil congressCongre sg thundered it into the
earcar of thetile world aclw allan unendurable out-
rage justify universal in-
surrectionfursur w the authority of the

i
I1

government allowed attoit to be
done

if the men who fought outpour revo-
lutionary

revo-
lutionarylutionarynars when tiley came to
frame a government for themselves andindiudhud

their posterity had failed to insert a
provision making the trial by jury per-
petual and universal they would have
bovere eq all over with in-
famy aneltha grment for they would
have proved themselves basely recreant
to the principles of that very liberty of
which they professed to be thetile special
champions but they were 9guilty1 of
no such treacheryy they not only took
carlofearecare of tilethe trial by kuryjuryt but they regu-
lateddeverydeversevery step to be taken in a crimi-
nal trial theyThey knew very well that no
people could be free under a government
which had the power to punish without
restraint hamilton expressed in the

the universal sentiment of
his time when he aidsaidald that the arbi-
trary power of conviction and punish-
ment for pretended ofgflenses had been
the 0great enengineIffie ofdespotisni in all ages
and all countriescountries the exlexiexistence of
sucha power is utterly incompatibleblebie
with freedom the difference between
a master and a slave consists 0only in
thistins that the master holds the lash in
his hands and he may use it without
legal restraint while the naked bkback of
theahe slave is bound to take whatever is
laid on it

but our fathers were not absurd
enough to put unlimited powerower in the
hands of the ruler and taretapetake away the
protection of law from the rights of in

ividuals it was not thus that they
meantto secure the blessings of meliberty
to themselves and their posterity Y

they determined that not one drop of
the blood which had been shed on the
other side of the atlantic during seven
centuries th arbiarbitraryarar power
should sink into the ground tilietillethe fruits
of every popular victory should be gar-
nered up in this new government of
all thefhe great rights already won they
threw not an away they went
over magnadragna charta the petition of
eightskights the bill of rightssights and the rules
of the common laevlata andaed whabever was
found there to favor individual liberty
they carefully inserted in their own
tem improved by clear expression
strengthened by heavier sanctions and
extended by a more universal
tion they putat allill those provisions
into the organic law so that neither
tyranny in the executive nor party
ridalrageingelnin wdtile legislature could change
them without destroying thetile govern-
ment itself

a moment at the particularscufaro
and see how carefully every thing con i

necked with the administration of punpuniii
etivejjustice is19 guardedguided i

1 no facto law shall be passed
xono man shall be answerable criminally
for any act which was not definedined and
made punishable as a crimeby some law

co I1t when the act was
done

2 for an act which is criminal he can
ninot be arrested without a judicialjudIcI41

founded on proof ofprobable cause
I1 he shallhall not be kidnapped and shut up
on thee mere report ofor some base spyepy
who gathers the materials of a false ac-
cusationcusa tion by crawling into his houhouseseandand
listening at tilethe key liole0if his chamberchimber
door

J3 he shallshai compelled to testify
against liliashimselfelfeif he maybemay be examinedag
before he is committed and tell his ownowa
story if liehe pleases but the rack shall
be put out of sight and aveneven hishig con-
science shall not be tortured norllor shall
hishig unpublished papers be used against
liimhim aiwas donedon most wrongfully in
the case of algernon sydney

4 he shshallshailaltall be in titled to a speedyepeeinztrial potnot keptwept in gritonprison for nn i

nite time without the opportunity of
innocence

555 he shall be informed of the i

tion its nature and grounds the pub i

lie accuser muSimugitnttut11 ttheife charge intotinto the
form of a legal indictment so that the
partyarty can meet it full in the face

bevenG eventel16til thel indictment helie need
not answer unless a grand jury after
hearing the eevidencevidenge shall sayeay upon
their oaths tthat1at they believebelleve it to bebes
true

jfaaj then comesthe trial and it must
be before a i guiar court of competent
jurisdiction ordained and established
for the state and districtingdistrictlist ricriet liiiiiin wwhichinch the
crime was cocommittedminitte d aaand this shallshail
not be evaded by a ielelelelegislativeat ve change in

after the crime is alleged to
be done

8 his guilt or innocence shall be de-
terminedtennterminedined byanby an impartial jury these
english words are to be understood in
their english sense and they mean that
the jurors shall be fairly selected by a
sworn officer from among the peers of
the party reidingresidingng the local jur-
isdictionisJs of the court when they are
railedelied erxboxbos liehe eancan purge thath

panel cfallof allail dishonesty prejudice per-
sonal enmity and ignorance by a certain
number of peremptory challenges and
asis manymauv inoremoremoro challenges aas liechthe eancan sUsu0thincy slishowing reasonable causecausa

9 the trial shall be public and open
that no underhand advantage may be
taken the parlyparty shall be confronted
with the witnesseswitfitnesses againsta him have
compulsory process for his own aitu ess-
es and be entitled to the assistance of
counsel in his defense

10 after the evidence iss heard and
discussed unless the jury shall upon
their oathsoaths unanimously agreagreee to ssur-
render

ur
him up into the hands of the

coultascourt as a guilty nianman not an hair ofhis
head eancan be touched by wayvaywhyway of punish-
ment

11 after a verdictof gillguiltyity heheisis still
protected nond ciuefucruelerneleloror unusual punish-
ment shall be inflicted nor any punish-
ment at allali except what is annexed by
the law to his onieofieoffensense it can not be
doubted for a moment that jfif a person
convicted of an offense notgot capitalc hilaaiersonpersonwere
to bobe hungbung on the order of a judge such
judge would be guilty of murder as
plainly as if he sh-ouldshould comecorne down from
the bench tuck up the sleevesleeves of his
gown and let out tthehe prisoners blood
witheiith hisbisis own hand

12 after all alsover the law continues
to spread its guardianship around him
whether liehe is acquitted or condemned
ho shall never again be molested for
that Tenseoffenseof abxa man shall be twice
put in jeopardy of life or limb for the
siniesamme offense

theseI1 rulesbulei apply to all criminal
prosecutions but in addition to these
certain special regulations were required
for treason the one great political
charge under which more innocent memenn
have fallen than any other A4 tyran-
nical governgovernmentmeni callscalls every bodybedya a
traitor who shows the least unwilling-
ness to be a slave the party in power
never falisfalls whenwilen it can to stretch tilethe
law on that subject by construction so
as to cover its honest and conscientious
opponents in tha absence of aaconcefi

provision it waswas justly fear
ed that statutes might be passed which
would put the lives of the most patriot
ieleI1 citizensat of thebathe

that skulk about underu 1
piespay ofbf fhethethe executive Theretherb foforeare
dedefinitionninifini tion of treason was given in the
fundamental lawlany and the legislativeei

I1 authority could nodnot enlarge it toitotserve
the purpose of zan iriIiimaliceallcealice the
nature and amount ofevidence required
tptoI1 proyprove erthetiletiie crime was also prescribed
s prejudice andagid enmity
ihdiave conviction
lastly the punishment was so limited
that tlethethe property of the party could not
be confiscated and used to reward the
agents of liliiihis persecutors or strip his
family of theirt air subsistence ri

if these provisionsrovisions exist in full force
unchangeable and then
we are hereditarynonhereditarynot bondsmen every
citieitlcitizenzelizell may safely pursue his lawful
calling iniff the open dayedday andaud at nightmight
ifiches of innocence hem ay

llelielieile down iiiin securityhitsfity thetha soundpound
sleep of a freeman

I1 saysg they are in force and they willwilt
remain inin force we have not surren-
dered them and we never will if the
Wworstarst colnescomes to the worst wee willwiliilllil look
to the living hod for hisfils help and de-
fendta our rights and the rightsonrightsright of our
childchildrenrentoto the laef extremity those
men who thinkthick weio carecari be ssubjected andalid
objectedabjectedeO to the condition of mere slaves
arebre mistaken the great race
to which we belong has not degenerdegeneratedatefater

0 soo fatally t i I1 1 4
butnut how uniami I1 to0 pprover0v44 ththee exiexlexistencesienslente

of these rights I1 do not propose to do
loyf a longiongloh thainchain of legaclegal arguienargumenta-
tion

ta
nor by the production of numerous

books with the leaves dog eared and
the pages marked if ladeit dependedended upon
judicial precedents I1 think I1 could pro-
duce as many as be necessary ifI1 claimed this freedom under any kind
of prescription I1 could prove a good
ionlonlongiong possession in ourselves and thoseunterunder whom be claim it I1 might be
glnglgin with tacitus nadhadshow hbhow fhehietthefiei con-
test arose inilithethe adrest ofbf germany more
than two thousand years ago how the
rourough11 virtue and sound common sense
ofoff that people astaestablisheddished tiiethetile right of
trialtriai afealt nd sMartedthu an acapan

reer which has made the
foremost race that ever lived in all the
tidetlde optimeof time thetho carrlcarricarriededIttoit to
jienglandAgla didfidN

an ddiacreeverr ready 0o ddefendefeed
it with their bloody it was crushed out
by thetile danish invasion and all that
they summeredsuffered of tyranny and 0oppres-
sion

pres
during the period of their sumsubjuga-

tion
a

resulted from the wantvyant of trial tyoy
jury1ihaihmry 1I if that had been conceded to
tthemh the reaction would not hahavelV takenlaken
place31 ado which drove babaekbackek the danesdaues to
their frozen home in the north but
these seisehsea not under-
standet that and anetb reaction came

i

alfred the greatest of revolutionary
heroes and tilethe wisest monarch that
ever sat onorl a throne made the first use
of his power affefafterthethe saxons restored
it to reestablishestablishre their ancient lawslaihe had pram alsed thiern that he would
and he was true to them because they
had been true to him but it was not
easily done the courts was opposed to
it for it limited their power a kind of
power that everybody covets the pow-
er to punish without regard to law he
was obliged to hang forty four judges
in one year for refusing toto give his sub-
jects ah trial by jury when thee historian
mayathasaydsaya thatt he hungfifln them it is not meant
that he put11it tthemheyhegm to death without ahptrial hee hadad themhemt impeached before
the grand council of the nation the

and the parliament
of that time 4 during the subsequent
period of saxon domination no man on
english soil was powerful enough to re-
fuse a legal trial to the meanest peaspeasantatif
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haying and harvesting have come upon us allat once iphisthis season and as a necessary conse-quence entail doubledoable work upon zhethe taniantannerlanneraennen
A few trains have made their appearance from

virginia city and have generally loaded with
flour our new harvest bids fair to yield plenti-
ful crops and I1 presume this will be the best
market for produce this fall that freighters can
purchaseseinin

election returns have not allan come inayetin yet but
so farasfar as known the results stand as follows

commissioners to locate university lands
chester LovlovelandelandAA israel barlow

representatives to the legislature peter
maughan C C rich

selectmen william 31maughanaughan and wililamwilliam
budge

county surveyor james ai martineaucounty superintendent of public schools
william budge

our progress is onward the march ol01 im
us in thevanthe van anoand tt I1

UNI1ON 3 i staily1I elshIV jimiyt UuaW 1
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DEARdean r
Yesteryesterdaysdaya fatalfiatal in tilethe

death otof josiah perinlerin a boy about 16 years old
who accidentally shot himself through the head
at while on his way from this place
to the cedars for a load of wood

he emiemigratedrated from london two years ago
leaving till his kindred andandioauditit Is supposed that
hisbis parents are now on their way to the valley

respectfully ri
B F johsJoHysossoy

till grasshoppers have done immense
damage in gallatin valley jefferson
prickly pear bitter rootboot jocko
soula hellgateHellgate and deer lodge mon-
tana
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