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THE DESERET WEEKLY‘._

usunl when referring to the DES-
ERET NEwS. We expressed no
*joy** over the attempt of land
speculators in refation to the so-
called “Industrial Home,’’ but, on
the ontrary, sald:

“We have not endorsad either of
"these movements and do not think
the preseni proposition a good one.’

So much for the first fisehood
clipped as above. Asfo the second,
we have to say, “the thought be-
hind the estublishment of the Home?*
was two fold: To still further pre-
judice Congress and the country
agaioset the “Mormone” and induce
further legisiation to their injury,
and to deaw money from the United
Btates tressury for expendilure in
this city. The mutives of ita pro-
moters were political and pecu-
niary.

[t is entirely and wilfully false to
ptute that “the power of a inighty
organization,’* by which is meant
the “Mormon?’’ Church, has rfought
the institution referred to. The
Church has paid no attention to It
whatever, The DESERET NEWS
has cceasionly devoted some space
to the villainous methods employed
for the purpuse of bleeding Uncle
Sam inthe interestsof the ‘*Home?*?
speculation, and that is all,

The mouey obtained for this iusti-
tution, which so fur has been an
utter fullure, was gaioed by false
pretences, by wilful lyling,nnd by the
manufactureand utterance of pruri-
ent und filthy stories which were
proven to be without foundation in
fact. All this we opposed at the
time, and we regard it ne w as we did
then us thoroughly shameful, in-
decent, dishonest and contemptible.

The ijopstitution itself needed no
oppoeition, it was as neardead s
possible when it was born, and has
never had any strength or real vi-
tality. The attempts made to gal-
vaniz«e it with some semblznce of
life have been ludicrous and piti-
able, and the fact is bucoming recog-
pized that the whole thing in a
humbug.

Indieations of this recognition of
the truth are to be seen in
the attempts now being made fo
utilize 1t, for some government
purpose likely to be permanent. We
have not supported and do oot en-
dorse either of them, brvcause we
belleve the motives of thelr pro-
moters are nearly as sordid »8 those
of the chiefl schemers for the
«-Home;*’ although their methods
are oot to be classed with the Jn-
decent and wilfully untruthfol do-
ings of persons who appealed to
Congress for uoney to build and
carry on the useless concern now

sought to be turned inte something
of value.

The ““Mormon’* Church has never
cared enough about the ¢‘Hume”’ or
its promoters to say anytihing about
it or them, an nll the DRSERET
NEwS has spoken on the subject,
has been in refutation of the false-
hoods of certain professedly pious
achemers and in presentation of
facts that are Indisputsble.

We do not expect the slieet which
publishes the two nisrepresenta-
(tione at the head of thisarticle to
tell the truth about anything rela-
tive to us or the cause we pustain,
but have hoped, once in a while,
that it would become decent and
prudent enough to cease giving to
the publie, as guotativus from the
DESERET NEWS, the very opposite
of our language and sentiments.
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THE NEW ESTRAY LAW,

- IN our present issue we pub-
lished the estray law passed at the
late asession of the Legislature. Aa
many of our readers are aware, the
former statute upon the same sub-
ject had, by the courts, been de-
vlared invalid in several of its vital
provisions, and the territory was
virtually without Jegislation in re-
gard tv estrays and trespassing ani-
mals. There was urgent demand
for a law upon the subject, and the
Governor referred in his message to
this great need.” Early in the ses-
sion a bill was introduced into and
passed by the Council, intended to
supply the want, but the House re-
jected it with the understanding
that certain of ite members would
draw a better one. The matter was
deferred until the last day of the
session,when the hill which Levame
the present law was introduced and
passed.

The aim of this statute is in the
direction of justice, and hence, to
that extert, it i a commendable
measure. What it is inteuded to
accomplish ought to be done, and
while we ore refuctant to raise ob-
Jections to a law the design of
which I8 benmeficent, we deem It
proper to call sttention to some pro-
visions contained in this one which
are of doubtful validity. We re-
produce sections 2and 3:

#3e0. 2. All borses, muoles and neat
caltle, regardless of age, except suck-
ing calves and colts, found running
at large, on which there is no brand,
and all such animals branded, the
owners of which, after reasonable
search, cannot be found. and which
have becn running at Iarge on any
range in this Territory for one year or
more, and any hogs ruuning at large
on the premises of any person not the
owner, are héreby declared to be es-
trays.”’

“Sec. 3. It is hereby,made the duty
of the constable of any precinet to
take up any estrays in sald precinct
and afier advertising them (giving
therein a generat description) for ten
days, he shall sell the smne at public
auction to the highest bidder for cash,
and afer deducting costs and expenises
of keeping acd sale shall deposit the
balanece of the proceeds of sale with
Uie justice of the peace, o be by him
dispused of as In case of the sale of
animals for damages, as hereinafter
provided.”

These two sectionsnre of a very
sweeping nature. They define what
are estrays, and make it the duty of
the cunstable to round up, advertise
and sell, unless sooner claimed, ufl
estraye in his precinet. 11 an animal
has been running on the range for
one year, aud its owner,after reason-
able aearch, cannot be found, it is
an estray. How 18it to be determined
whether a given animal has run on
t' ¢ range one year? How is it to be
ascertained thatthe owner eannot be
found? Who is required to search
for him? On whose, 0or on what
showing is the conclusion to be
renched that the facts exist which
make an estray of any given ani-
mal? if those facts exist. the con-
stable is, under section 8, derelict in
his duty if he fails to take charge of
and advertise the animal. If those
facts do oot exist he is guilty of n
violation of Iaw should he take
charge of aud sell an animal, aup-
posing it to be an estray, and islinble
for damages.

These guestions of fact ean be de-
termined only by a Judicial officer
and a judical proceeding. A con-
stable is not a judicial officer, bas no
right to exercise judiecial functions,
nor pass upon questions of law and
fact in a manner or proceeding ln-
volving the ownersbip of property,
His Joings in such a case would aljl
be undone as soon a8 they were laid
betore a court of competeut juris-
diction. The provisions of the
Peland law are explicit as to what
officers may exercise judicial pow.
ers. Constables are not included in
those there named, and hence must
be held to Le exeluded.

While it ia true that there are, in
many precinels of this Terrltory,
large numbers of range animalg that
have no known owaers, and while
it is just and proper that such valu-
alle property shiould Le utilized. and
pot Le allowed to live, die and go to
waste unclaimed, yet to give n con.
stable power to go out on the range
and round up apd sell all animaje
he may suppose to have been run-
ning there a year, and whose own-
ers are unknown fo him, would
certaiply create great commotion o
stock raising distriets. It is very
commou to allow calves and coltsto



