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nary l, 1885, to December 1S35-ele- ven

months. There was evidence in
this very case which should have ad-
monished the trial judge of the nature
of the, relation of husband and wife

veloped in this class of cases, is coming to
be well known to have a common existence
in this Territory. The wile of a man's
vuutb, and all the other women with whom
he has lived as hnband more or less of the
time, aud who have reared children to him,
are, as they grow old, poshed oil lo lead a

plaius what a Mormon man tage is. It
is the testimony of Harriet Snow, who
was married to the defendant forty
years ago, And it is to be found ia the
record In case JNo. 1279, pp. 12, 13,
which was the second case tried.

And here I will say that for simple
pathos, for dignity, for clearness of
ideas and of expression, I have never
seen any piece, of human testimony
that is to be compared with the evi-
dence of this Mormon matron, pnt on
the witness stand by a public prosecu-
tor to convict her husband of a crime.
She has been examined by the District
Attorney, and ia now under cross-examinati- on

for the defense. I will read :

"I was married to Lorenzo Snow in Nau- -

as It is administered in that Tenitory.
They will obey the law when they can
learn what it requires of them; and
whatever is done to them, they will not
be driven Into rebellion, much as soem
of ttieir enemies might like to have
them, for they hold the doctrine of
non -- resistance by physical force as a
part of their religious creed. Theywill use no violence, bat they may be
made the victims of violence.

The persecution which Mtlton de-

nounced, and which Cromwell stayed,occurred Just three years before the
persecution of the Quakers in Massa-
chusetts. The most accurate account
of the Quaker persecution is to be
found in Palfrey's History of New
England. It transpired one hundred
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By OeQrge Ticknor Curtis.

ILorenzoflnow, commonly cslled 'poslieSitow.' a rftsk Is the fatersreby at the ior- -
moa Cnureli, Waaomicted and sentenced
on three indictments in the District Court
of Utah Territory, for Vfolating the 3d sec-
tion of the act of congress passed March S3,
1883, kaova aS the "Edmunds act." The
judgments were allirnied by the Supreme
Court af Utah, and the cases afterwards
brought to the Supreme Court of the United
States, by irrits of arror, and there argued
together. The law under, whiohf Mr. buow
wus indicted prohibits cohabitation "with
more than one woman." The evidence in
the case showed that .he - lived exclusively
with one of his wives, and had no associa
tion with either of the others which would
hare been in any degree improper In an-
other gentlemsnbui he bad acknowledged
them air to be his wives. The facts in evi-
dence, and tho qneUons arising on the hills
of executions, e far athey were discussed
by Mr. Curtis, aafliciently appear from the
following sWnograiifuc report --of; his srgu-ment.- J

ARGUMENT.

Once, may It please your Honors, and

voo in 1846, and have never been divorced.
mfHewm not my husband ia 184, according
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of the man Ih given to the voungest and
most favored of his women, it Ih a natural
resr.lt of a system founded f.u sensualism.
and is the same here as iu every other
country where polygamy or any other sy- -

tain exists to flue I i ithe lust of men."
Oh; rare Judicial consistency! These.

Unfortunate Mormons are first charged
with neglecting their elder wives, and
pushing them off to lead loneiy lives,
and then such kindness and attention
aud care for the elder ones as they do
show is used to convict them of un-

lawful cohabitation, by the aid of a
legal presumption that they cohabit
with the older oues, notwithstanding
they have pushed them off! Can Judi-
cial folly go further than this?

I observe that the learned counsel
who represents the Government on
this occasion has echoed In bis brief a
considerable part of this cruel insult
to the prisoner who was before the
court. In order to Inflict that Insult,
kludge Boreman misread and misre-
presented history ; for what he states
as the same result of the system of
polygamy in every other country is
not true. If any roan has lived within
the last two hundred! years who un-
derstood India and all the East better
than Edmnnd Bnrke, his name has not
become known to the world. In his
speech before the House of Lords ou
the impeachment of Warren Hastings,
and in his speech in the House of
Commons on Mr. Fox's East India
Bill, he shows with distinctness the
provision that is always made for the
great polygamous families.

Now what was true, and always has
been true, of the greater harems of the
East, is true of the lesser households,
and has been true in all ages. A mod-
ern Turk, of whatever condition of
life, who has more than one wife,
would no more think of treating bis
eldest wife, or his elder wives, as this
Territorial judge imputes to all men in
all countries where polygamy prevails,than he would think of killing his
grandmother. "Where polygamy or
any other system exists to shield the
lust of man." It is because this is the
public cry, because this Is the imputa-
tion that this system exists to shield
the lust of men that we postpone, we
put aside, we forego all efforts to U-
nderstand It. and to see Whether it is or
is hot something else. )

Justice Miller: If I do not interruptthis portion of vour argument. I would
like you to explain this spiritual Bs-pe- ct.

You have referred several time
to tne spiritual aspect of this Mormon
marriage, these plural marrlaees as
distinguished from the ordinary rela-
tions of husband and wife, and you
hare read from that book to show that
there was something of a different re-
lation.

Mr. Curtis : In their belief.
Justice Miller: Well, in their belief.

Now, the extract which you reaq from
tnat dook, as i caugnt tne idea, was to
the effect that the purpose of these
plural marriages was to multiplychildren and to Increase the race, is
that different from any other mar
riage?

Mr. uurtis: I am comlnz to that
presently.

Justice Miller: As that is the foun-
dation for your saying that there is a
distinction, at least in their belief, and
uuai tneir oeiiei is sometning mat nas
not anything to do with this carnal re-
sult of an ordinary marriage, 1 Would
like to know what it is.

Mr. Curtis : Perhaps, sir. I cannot
answer iu your way, but I certainlysee my own way about it clear enough.What are wo to do with the great posi-tive fact that polygamy existed iu the
Semitic race from the origin of that
race? It was sanctioned by God Al-

mighty, was regulated by the law of
Moses, was practised bv all the natrl--
aircbs; and what are we to do with the
negative, fact that our Savior never
prohibited it? Are we to conclude
that it U a nt condition for modern so
ciety? No. Are we to conclude that
it is a state of things that governments
may not prohibit? Certainly not.
What then is the conclusion? Theremust be some conclusion to he derived
from it, n is plainly and
Indubitably this : That from the first
origin of the human race, the marriage
relation, the marriage condition, has
comprehended a carnal relation, a sex-
ual union, which exists for us as itdoes for all the other animals, in or-
der that there may be a continuation of
species; but bevond and behind all
that is the central Hebrew idea of mar
riage, mat wis a religious relation, a
spiritualTelation, whether it be monog-amous or polygamous that it is a (rela-tion between soul and soul. Now.whnt.
have these Mormons done on that sub- -
jecir iney nave added to the central
idea ot the Hebrews this further idea
they carry their idea "forward into
eternity, and they believe it, and cer- -
tajiaiy ws nave no right to question the
sincerity whatever we may. think of the
religion as an imposture they carrythe relation into the endless futurity,andthetKay that it exists forever.
whether if is a relation bet ween nut- -

and one, 6rene'and two, or one andthree. V?
Tney accepf lhe doctrine of the res

urrection a it vas given by St. Paul
wim sucn vivia prapnecy ol what is, to
happen at the last dAy. when thin cor
ruptible shall put on incorriipUon aind
hub uiviuubii)u yu oy'i immortality,and we shall be cbanged:y'Tbere is a
natural body," says the great Apostle,--ana mere is a spiritual bodVniast-erl- y

exposition in which are nnltcd.inone brief sentence, truths ot ' Philo-
sophy and reason, with iBfornJatlon
communicated by the Holy Spirit.ThiTs it In tlha Fmutu ts.

Corinthians, and ; there it will Atand
lorever. Auere it stands, too. Iu the
belief of these Mormons; fixed and
immutable in their faith as it 1 in th
faith of all mankind who accept the
revelations of the New Teatmnent.
The Mormon founder and prophet mayhave been an impostor aye, a consci- -
SuiS impostor, if we choose, to call him.

ou the doctrine of the resurrec
tion and the kindred doctrine of the
atonement, he is one with the whole
unnsuin unurcn throughout the
world; Let us see tbtatrs as thev are.
and give them their due significance.

Anower part ox weir aoctnne ia thi
that among those whose circumstances
aumii oi it, wnose means and oppor
tunities allow tot it, and consent is
given oy ail tne. parties, because the
relation canrqt tie entered into other
wiaecahe who presents in the other
world the greatest number of beings
orouKDtinto existence nera win r
celve a higher consideration there.
But then here comes a difference In
their views. There is a portion of them
-a-.uu.oui li tne people oi tne united
states would only see it. here is the is
Sue of . this terrible buaineHn therw
are Mormons.hundreds and thousands,
in tost '.t erritory, wno noia tne religionn an its integrity, ana in an its
length and breadth lust as all the
others do, but who have only one wife.
wnatis tne ainerence oetween them?
Why it is simply a difference of Intir
preiatlOB of tneir religious law. On.
portion ox mem accept polygamy - asmantaf Aww tha Klhai nvaaa.: akAn i

asipermisslve; and If the governmentana people ot tne united States would
oniy Bee wan ls meir autyvtms is, tne
avenue, and the Issue out of this whole
difficult problem, as time shall (go on,
and as the providence of God shall
bless our efforts. But - of - one '

thing
there Is a fixed moral certainty. The
monogamous wives will suffer any ex
tremity before they will be driven from
tne side oi tneir poijsraiqoQS sisters.

I fidw come. If rant honor please, to
tne language ox this court in the case
of Cannon. In the second case tried,Judze Pewera. In his char tee t the
lory, garbled a sentence from the opin-
ion of this Court in the Cannon case.
and did not point ou t to the jury the
ainerence between two ; iac ox that
case and the tacts ol the case bo was
wen trying, aprr tae; jury must nave
oeen lmsiea. a no language ox this
Court 1b Cannon's case in reference to
tne statute was una;. : ;.,

Ot seeks sot only to ttnnlah bliramT and
polygamy when direct proof of the

itt thoae relations can be made, but
to prevent a man from flaunting in the face
of tt woria tne ostentation aud onportuni-- i

ties of a biaasnoua household, with, all tbo
ontward appearances of the same relation
which existed before tho art waa vavsed.
and withoot referenoe to what mar occur in
we privacy os taeae raiatioaa."

I claimed by these persons.
it nave reierreu in the brief, but win

not now read It. to the cii1pnrp nf fmir
witnesses, which is very important if
your honors will please to look at it.
It is lh evidence of Harriet, Marv,
Eleanor, and Sarah, in Record 1273,
pp. 8, 10, 11, aud 12.

All this evidence gave to the trial
judge the most pointed notice that
here he was stealing with the term J

"wife" or "wives," in a sense that
might, wheo spoken by Mr. Snow,
comprehend nothing hut a religiousdoctrine and a religious belief.

It was his plain duty, ?, sporite, to
put it to the jury to tiad in what sense
Mr. Snow introduced Mr. Peery to
Harriet and Sarah as hit "wives."

He was asked to charce so that the
jury would not be misled.

1 he th prayer is the one I now rre- -
sent to your honors' attention; and In
it, ray, is included a request, a neces
sary request, an indispensable part of
the charge, without which justice conld
not be done.
- Fifth Request. 'Having more than
one wife and claiming and Introducingmore than one woman as wives do not
constitute the offense chareed. You
must find, to Justify a conviction, that
he has lived with more than one with-
in the time stated in the indictment."

Instead of aivinzthis instruction, he
throws into the scale the term "wife,"
usedrbv Mr. Snow, along with the other
evidence abont visiting, etc., and tells
the jury that from all this farrago they
may infer unlawful cohabitation with
twoor more women 1

She next case tried was that In Re
cord 1279, the indictment covering the
whole ol the year is4.

Here tne conviction restea on co-
habitation with Adeline and Minnie.

Here Adeline is taken as the lawful
wife, and Minnie as the unlawful wife,
in 1884, whereas Sarah was held to have
been the lawful wife in tne urst trial,
which related to eleven months of 1885.

I will now briefly apply the consti
tutional principles, for which I con
tend, to the facts of Mr. Snow's con-
duct.

I surrender to the Judgment of
this Court all that part of his conduct
which may by any fair interpretation of
the statute be considered as cohabits -

tion with Sarah and Minnie, or with
Adeline and Minnie.

But there is another aspect of his
conduct. Standing here, as I do, on
his absolute constitutional light to the
free exercise of his religion. I ask you
to see that bis conduct consists of

1. A declaration, in which he used
the word "wife," In speaking of Har-
riet and Sarah. He could have meant
nothing but the spiritual and religiousrelation.

2. Association and acts of a kind that
could not have been dictated by any-
thing but a religions obligation and
duty.

These acts were every one innocent
and meritorious.

They were not done in the assertion
of any right of cohabitation.

rie nad a perfect right to do them.
They have not the smallest tendency

to prove cohabitation.
There was no cohabitation with

either Sarah or Adeline.
It is only by strained, distorted and

artificial constructions of this word
"cohabitation." that these acts ean be
reached and condemned.

What were they?
Vlsitiog at rare iutervals.
Supporting.
DiiviiiK out in a carriage with one or

more of them.
Attention to a sick child.
A festivity on his birthday in the

place of their public worship.
jNowiooitat nis religious oenei nis

and theirs.-- ,

The relationship evinced bv his con
duct is purely and exclusively moral
and religious.

W hat "Haunting In the face of the
world of the ostentation and opportu
nities of a bigamous household" is
there here?

What did vour honors mean bv that
language?

Does it apply to these acts?
What is a bigamous household ?
Do you mean that there is a house- -

hold where the parties do not live in
me same noqser

Do you mean that there is a house
hold who u they live ne, five, ten miles
apart?

Remember. I nrav von. that here. In
one case, Sarah lives in one house and
Minnie in auothcr. That in another
case Adeline lives in one house and
Minnie in another; and the proof Is in-
controvertible that he never was seen
in company with Adeline anywhere
during the time covered by. the indict"
ment, aud that be dwelt exclusivelywith Minnie. ,

He had duties to discharge toward
these women. v

These duties are natural : thev snrinir
from the law of nature, s

xney are oi moral obligation. .

They are of perpetual obligation.
They are of sacred obligation.
They are duties, which, when we

consider how and when they were as
sumed, and how toey have become
woven into the texture of his life, it
would be barbaric to punish.

The law says what? That he shall
not "cohabit" with more than one of
them.

Is that word to receive an Interpre
tation that will require him to re
nounce everv dntv. to dishonor the
dead, and agonize the living, and bringsname upon niinseiir -

Is it to receive an interpretationwithout any reference to the obliga-
tions Or restraints resting on the sov-
ereignty which enacted the law?

Is it to be made to mean a construc
tive dwelling together, when there has
been nothing but the discharge of du-
ties of the highest obligation?

Tnis constructive conaoitatton makes
this single word the most elastic that
was ever pnt into a statute.

There is nothing that tt will not
reach. Let me enumerate.

1 Cohabitation with sexual inter
course. That is, oi course, within the
statute.

2. Cohabitation by dwelling under
the same roof , without sexual inter
course. That was Cannon's case. Now
we come to the dividing line.

8. Cohabitation by dwelling under
different roofs, but occasionally seeing
eacn otuer, anu wituoui sexual inter
course.

4. Cohabitation by dwelli&i in dif
ferent towns.bnt writing to each other,
sending supplies, delicacies.medlClnes,
etc., in case oi Bicxness,5. Cohabitation by living in different
cquntries,

" bat corresponding, and
speAking of each other as husband and

6. Cohabitation. bv acts of kindness
and attention during a series of years,
although not dwelling together; and
then when the death-be- d scene comes.
and the husband stands there for a last
farewell, and when all is . over for this
life, be follows her .remains to the
grave, ana writes on tne gravestone.
Harriet, wife of Lorenzo Snow that,
TXo, lsumawiui "conaDitauoni7 . ; I

T ft? f?6?-- hope
fV?fro-u-fas this,' we

out of the human heart a religi-ons belief in A relation that subsists in
It when oceans roll between the par-
ties, and when one baa crossed , the... .t .r ;

1 .VT'vT1?ri" 'No, we have Such,$onstructlons
w imposBiDie, 1.. .; v
The rial Judge bad. before him the

very impressive testimony of Mrs.
Harriet msowi wdkd a - nave aaotea.
showing the religious doctrine of their
church on the subject of plural mar- -
riaee. bruising ciearir..ana sharply.

toa. w 1 a a a. Tms attention tnat in tneir oenei there
is a spiritual relation, for time and
eternity, between hdsband and tola
wue or wive", ye ; y not one
word to the Jury About thi doctrine;
but he tells them to tak Mr. Hnow's
language, of whioli! there ? was no-- evi
aeuce ..whatever cuuccroiug:wiaetne,
and, coupling it with his continuing to
nnnort her. to convict Mm of nnlaw- -

fnfcohabitation With two women, one
of whom is Adeline, in. whose company
he "was never seen durlnir .tha tim
cnargea, anq. tae otuer ot wnora was
Jlfwnfe, .witn WBom, uaiutbUaAUi

Now; Inrost UK your iionor s atten
I turn, to the language, 01 dnage Bore--
I pan, on page 24-- This IS What that

luage says on toe auoject 01 polygamy:
ia a Wi ten j uy-u-u vyimva r
B'lA the caa under consideration we finda state ot tun wmvu, oy tne laota n.

CHARTER OAK

auu twenty-seve- n J ears peioreConstitution of the United States was
adopted.

The distinction-betwee- n the case Of
'Cannon vs. The United States (116 U.
S., .") aud the three cases of Snow vs.
The United States is broad and clear.

Treating the three present cases as
one, for the purposes of the argument,
because, with reference to the consti-
tutional question, all the evidence that
needs to be considered was the same
in all of them, I shall contend that the
evidence on which Snow was convicted
under an erroneoufcjconstructictn cf the
statute makes the "conviction and sen-
tence violate the free exercise of re-
ligion guaranteed by the 1st Amend-
ment of the Constitution.

Iu Cannon's case unlawful cohabita-
tion was held to consist in a man's
living in the same house with two
women, eating' at their "respectivetables one-thir- d of the time or there-
abouts, and holding them out to the
world, by his language or conduct, or
both, as nis wives, without occupyingthe same bed with either of them, or
sleeping in the same .room, or havingsexual intercourse with either of them.
No constitutional, question arose in
that case because 'there was no lan-
guage proved to have been used by
Cannon, in speaking of either of the
two women as his Wife,- - which requiredto be pat to the jury, to find whether he
used the term "wife" as indicating a
spiritual and religious reiatien, or used
it to signify a claim of right to continue
a carnal relation with both of them
notwithstanding the prohibition of the
statute. But, iu Snow's case, the only
evidence of his language consisted in
proof that he spoke of two women as
his wives," under circumstances
which called for a distinct instruction
to the Jury to Hod in what sense aud
with what intent he used that language.If he spoke of the womn as his
"wives meaning that by the religiouslaw of his church he was bound to
them in a spiritual and religious tie
that did not necessarilv signify the en-

joyment of a carnal relation, but was a
mere expression of his religions belief,
he could not be convicted of unlawful
cohabitation by his language, or by the
use of his language as part of the evi-
dence of guilt, without violating his
rights of conscience. On the other
hand, if be spoke of the women as his
"wives," in a sense of a claim of rightto maintain a carnal relation "With
them or to dwell with both of them,
notwithstanding the prohibition of the
statute, the evidence of his language
might go to the Jury, along with the
other facts proved, without violatinghis religious freedom: and If the whole
evidence, taken together, had a reason-
able tendency to show unlawful co-

habitation, under a proper definition of
that offence, he could nave been eon- -'
victed without a violation of bis re-
ligious freedom. The imperative ne-

cessity, therefore, for a careful
instruction to the jury to find in what
sense and with what intent he used the
word "wife," or "wives," which in
struction was not given, and was re-

fused, is perfectly apparent.
The Chief Justice : Was there a re

quest of that kind?
Mr. curtis: l am going to show

presently what the request was. and I
say that it covers the whole ground.

: The sole proof of Mr. Snow's lan-
guage consists ia the fact that when
unoerHtFrest, ana in tnemarsnai's of-
fice, he introduced Harriet and Sarah
as--- his "wives" to Mr. Peery, an ac
quaintance of his And a brother Mor
mon, just previous to tne examination
before the TJ. S. commissioner. His
words Were r "Mr. Peery. or: Brother
Peery, this is my wife Harriet: Mr.
teery,or liroiner eeery, tnis is my
wife Sarah." (Testimony of Frank-
lin N. Snow, record la case No. 1278,

.16.)!
The extreme importance of having it

ascertained by the Jury in what sense,
and with what intent, he ppoke of these
two women as nis "wives; is apparent
from the testimony of the women who
were made compulsory witnesses .for
the prosecution. c

Thus. Mary Snow, speaking of 'Mrv
Scow's occasional visits to her; said.
in answer to a question pnt by the
prosecution : 'in these: yisits, and in
all Our intercourse, we recognized each
other as husband and wife just as much
to-da- y as ever." What did she mean?
(She wa9 married in 1857. In aprevious
part of her evidence she testified that
"there is a great aeai ox ainerence be-
tween our relations the past iyear and
eleven years ago." yet she considers
herself as his wife to-d- ay just as much
as ever, although she lives entirely by
herself, in her own house, and he has
marely called on her as a friend. She
could have meant only that spiritual
and religious tie which, according to
her and bis belief, U created by one of
their marriages according to the law of
tceir. cnurcn, ana may oe wholly dis-
tinct from any carnal relation or acv
cohabitation, although they hold that
It sanctineu toe carnal relation.

Eleanor Snoio. Married 3? years ago
nNauvoo; resides in her own house;ived in company with Harriet and

Sarah. Mr. Snow lives across the
ind has lived there about four

years: in 1350 Air. snow called on her
lor a few rninntes two or three times;
8bfcrays, "I guess 1 recognized him as
my husband and he me . as a wife dur-
ing l35.r She could not have meant a
recognition of any other than the spir-
itual and religious tie,

saran snow. Married nearly fortyyears: has lived for nearly thirty
years at the old homestead on Main
Street-- , from that time' she was mar-
ried uutil about ten years ago she lived
with him, but has since bad a place by
herself; "he has not introduced me as
his wife lor tne last ten years, as I can
remember, but there has been no less
the relation of hasband and wife;"
she must have meant the spiritual and
religious relation. ;

MMtm bow. She is the wife with
whom lie has lived exclusively for four
years in the full sense of cohabitation.
sne saysr "i Know an the other ladles
who have testified, they are his
wives;" she, too, conld only have
meant wives." according to their re
ligions belief . She testifies again: "He
has not, tto my knowledge, publicly
uaiuicu bueso vtuor . wuuivu as nis
wives; nenas never spoken to me of
them as his wives, to mv knawledmt
certainly they are his wives, and It was
so nnaeTsxooa in tne lamiiv d urine the
past ysar,"

xnis -
testimony is m the record of

caseizts. in tne case no. 1278, the
following is found on page H:

Eleanor Unow. "According to my
religion was a married woman In 1884,
ana my uususuu was xorenzo snow,ana i never was aivorcea tram mm.

According to my religionI recognized Mr. Snow as my husband
In l,Vi4 " By no possibility conld ah
have meant anything but the relation
of husband and wife according to their
religion, (see also tne question put to
her "by the court, and her. answer, page
lO.j

Maiy Snote. 'According to my re
ugious Deuei I. am married, and was
married to; defendant in 1857, and have
ha1 Y! HftTL IN . n. In-- A n Auuu uv fnuL.. f. v ukm uivuitc ac-

cording to the law ana custom of their
cnurcn. - ?''--- -

It is or the utmost importance.there
fore, for this Court to know what the
religious belief of these people is. and
what authorizes the Court to use the
ordinary means oi ludicla.1 knowledge.

The 7th section of the act of March
22, 1882, speaks of blcatnons or polyg
amous marriages known as Mormon
marriages, in cases in which such mar--
riaces havei ben solemnized accordingto tne ceremonies of ttte Atormon
sect. ' . -

r

xnis opens all the ordinary sources
of Judicial knowledge respecting the
marriages Of the sect .wferred to. and
allows me to read from the book that Is
accepiea by them as the authorizedstatement of tha law nf their church.

Moreover, theri Is1 testimony In one
v tuese recoras wtucn distinctly ex

to tne freneral term or nnsoana : lie cua not
live with me as a wife. He arranged for ray
support, and I drew it as common. In 144
I looked npon him as my companion, the
husband of ray youth. In 18S4 the marriage
relation did not continue, as it was in my
young days. I was an old lady in 1884."

Now she is apparently addressing
herself to the judge and Jury, because
the counsel for the defense was of her
own faith :

VI call myself a married lady. I was
aealed to the defendant for time and eter-
nity. When a lady gets so that she cannot
bear children, then she is released! from
some of her duties as a wife. I mean that
he is my companion, but not husband. In
18S4 I lived in my own house."

She puts into eleven words the whole
of their doctrine on the subject of the
marriage relation.

"I was sealed to the defendant for
time and for eternity." There is the
whole doctrine. "When a lady gets so
that she cannot bear children, then she
is released from some of her duties as
a wife. I mean that he Is my compan-
ion but not husband."

The Mormon faith on the subject of
plural marriage is to be found In the
Book of Doctrine and Covenants, a
copy of which I have caused to be
placed in the Congiessional Library,and that copy is precisely like the one
I hold in my band. The subject fs
found at section 132, clauses 1 to 7, 48,
61 to 03. I will read the title page"The Doctrine and Covenants of the
Church of Jesus Christ of Latter-da- y

Saints, containing the Kevelatlons
given to Joseph Smith, Jr., the Proph-
et, for the Building up of the Kingdom
of God In the Last Days. Second Elec-
trotype edition, published at LiverpoolIn 1882."

The whole Christian world scorns
the idea of a subsequent and supple-mental revelation. But the questionis not what we believe. It Is not what
we can receive. It is what these people
believe, have believed, and hola --with
perfect tenacity and sincerity of con-
viction, and have lived by ana died by.
The doctrine, the philosophy, and the
right of religious liberty in this coun-
try, are Imbedded in our fundamental
law, and we have not yet reached a
state of things in which an expressionof belief .or any conduct which is not in
and of Itself injurious to society, or so
declared by the legislative authority;we have not yet reached a condition of
things in whicb-belie- f when so held,
and so professed, and carried out in
innocent conduct, is to be touched by
the hand of criminal law. And here,
may it please your honors, I beg to.be
explicitly and carefully understood. . I
have asked for this variation in the or-
der of addressing the Court, not onlyin order that your honors may know
exactly what I "do not and what I do
contend for, but in order that the
counsel for the Government may have
no reason for misapprehending me. Of
course I do not stand here to contend
that a man's religious belief operatesto prevent the legislative power from
prohibiting conduct which that power
deems injurious to the welfare ef so-
ciety. The Mormoas once made that
contention, at least up to a certain
point ; but I am not asked to make that
contention now, and I could not make
it If I were. Beyond a doubt, the leg-
islative power, where it has full legis-
lative authority over any community,
may punish overt acts, may define such
and such conduct to be malum prohib-
itum, and the man who continues that
conduct must be punished if he is con-
victed; but with all that and notwith-
standing all that, when there is clear,
evidence before this Court that the
statute has been so construed and so
applied to a state of facts, Dy an infe-
rior court, that conviction and punish-ment have been reached, aud eouid
only be reached, by trenching on the
rights oi conscience, then the person
cannot be touched.

The section to which I refer in this
book, is entitled, "Revelation on the
Eternity of the Marriage Covenant, in
cluding Plurality of Wlves. Given
through Joseph Smith, in Nauvoo,
Hancock County, Illinois, July 12th,
1843." ,

lHere follow quotations from the
revelation.

Mr. Justice Field : Is that the book
known as the Mormon Bible?

jtir. vurui jjiu, ii i uu.
Mr. Richards,-- - What we call the

Book of Mormon is sometimes called
the Mormon Bible. .

Mr. Curtis: This book which I have
in my hand is the recognized embodi-
ment of the law of their church.

Justice j Field : Docs that contain
what is supposed to have been found
pn steel plates?

M.r. uucnaras : o. your nonor. out
the Book of Mormon does.

Chief --Justice : This is a supposed
Subsequent revelation, is it not? - S

Mr. mohards : This book contains
the revelations received by' Joseph
Smith. The Book of Mormon Was
translated by him from, the plates re-
ferred to, which were gold, and is a
history of the ancient inhabitants of
tuts continent.

Mr. Curtis: Here we are with ail
our civilization around us, aud all our
sentiments ana feelings on the subject
of the marriage relation, almost in
capacitated from understanding how
there can be purity, womanly virtue,
dignity of life, refinement and cultiva
tion, domestic harmony, among edu-
cated people, maintaining this relation,
in which several women stand as the
wives of one husband. But whether
we have to act npon this subject as
legislators, or as juaes, or as pnuan- -
tnropists, or as patriots, or as citizens.
we can ao no gooa, we can accompiisnnothing but pain and misery for others.
and mortification and baffled hopesana aisappomtea erxorts for ourselves.
unless we can rise to that condition of
mind which enables us to stand In the
Inner circle of their feelings and con.
victions, anu bo iar to treat mem. as
our eauals eauals before the law.
equals before the God who made us all.
without doing so, we can never ex-

pect the Mormon women to meet ns
pan way, or to meet us at an.

There is a gross error that is stand
ing in the way of all efforts of the
Christian world, by whomsoever at
tempted, to reaen tms, which la ae

unless we meet the Mormon women of
Utah bait way, and recognize who and
what they; are, we cannot 'accomplish.nalhltiM naAfnl II t. nMnhllA.Afihlnal
itis aosura, it is dangerous to deal
with the snblect in any other way. The
Idea of treating these women, maDy of
tueiu women w-ne-w jbngtanu virxa,
people, at least, of intelliirence. edu
cated In the public and private schools
of otrr older States, as fx they were A
set of degraded beings, wearing a 710K6
nnaer wmcn tney osnu, ana rom
wmcn it is our amy. to emancipatethem by any and every means includ
bigs trained constructions of the crimi
nal Iaw-n-i- f we do not lay aside this
idea we can never do anything success-
fully with this terrible problem.The whole evidence; taken together
constated of the word "wives' as
used by Snow', and tie proof ot
bis visits to the houses inhabited by
some of them, besides Minnie, with
ahorn he dwelt exclusively in a house
which she and her children Alone in--
naoited. .' - "

lathe ease flraC trterfi rnnri 1173. 1
the conviction rested on this evidence.
as applied to the case of A'araA. who
was held by the appellate court to be
the lawful wife. -- Cohabitation with
her was held by the Chief --Justice of the
court ueiow, in nis opinion, to De es
tabliahed by a vresa motion of matri
monial cohabitation and by inference
frorn the facts. As cohabitation in
every sense With Minnie was Admitted
by the defendant the general verdict of
'guilty as Charged infth indictment''

fixes the unlawful cohabitation in this
case as . co&abitatlon with Sarah and
Minnie In'. this aU the) judge below

r This coyereo! the period from Janu- -
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once only, in the coarse of tay-profe- s

sional career, l nave oeen counsel in a
case in which the life of a human being
was at stake. This was in the days oi
my youth 46 years ago when the en-

ergies were fuU, when, ambition was
high, when applause was pweet, and
the desire lor success was keen. And
now, when I have passed my three
score and ten, have arrived at an age
when we lookJutckward &nd not

lau,a no longer allures aad
little is left but duty to be discharged
because it is duty. I find myself heieJ
engaged in a causa whieh is directly to
affect thpeaeevh welfare, the.salety,
the rellgioas constitutional rights of
thousands of my fellow creatures, an'U
may possibly araw into it conse
quences the lives ol some ol then).
liear wita me tms great responsioiuty,at leasts so farms jbo'funderstand attii
appreciate the graokis ott my appehen--
sion. ilt'ar wltn me wmie-- 1 separate
those considerations and elements
which are tit to be entertained by the;
Court, from those which belong ex-

clusively to the t statesman and the
legislator fQ om can. c.more sensi-
ble thaH l aai, that Wtiea a statute
is to MJmJ canstud X by a court,
it is the meaning and intent of the
lawgivers that is to be ascertained. I
do not tfeed to be told that it is your
province not to make laws, but to

antf-appl- y them. .Nevertheless,
it does happen' under ui of
governmeal; that eveif whea there is
nothing to toe determined tmt the con-
struction of a law, constitutional pro-visto-

must be taken into considerar-tion- ;

and when, that is sot the case, ijt
also ha pens that the time of the

Df 'the law.'the circumstances
which led. to 4t the public facts and
public e.jUiU which surround it, each
and ail are of lit and proper consider-atioa-4- n

determining the meaning an
application of the language of the
legislature cases as theyaortal ' f ' i 1 rOI anl nrtnlT fconyincecr; after a very
thorough study of these --cases, thai
both 6t these inquiries arise on these
records,". I khl to submit to you a sor
stitutional question which involves the
religious liberties of these people callett
MormoB3i aod it arises in.fc&ls way;
This man was convicted ttttee several
times'' on evidence wftich was precisely
this and no more, that onpa certain day
he casually introduced an acquaintr
anceof his to two women, who werx
presenl in the marshal's ollice when hi
was under arrest, as his "wives," and
that is all there is . of his language;wmcn is in evidence in tnese cases.
The whole of his other conduct, if yod
erasDallits incidents in one bonulei
resulted tfrom inoraK nd religious
dntiesfat Be estimated sand believed
his relifrioBs duties to Ae. and this 1

shall demonstratf to fttu, I thinlr, is
the precise question fcerei Without a

question, and a very grave one.
The first proposition to which I have,

to ask your attention is stated on tha
23d pagftoi my brief. 1

The construction given oy tne court
below to the 3d section of the act of
March 32d, 1SS2, and on which thJ
plaintiff in error was thrice convicted;
makes it violate the first amendment
of the Constitution, because it makes
the statute punish the profession f a
relijjlous! belief fJbWef, vfcanj aiuder
that coD9treeioni W applied itor the
evideaoe ia the tore Cases uowlefore
theCort.,' " ' '

In approacnmff tne subject oi relig-
ious liberty, there is of course a great
deal of antecedent history to be taken
Into account.' I do not propose to go
over the whole of it, because most of
us here tare tlegal and (historical
scholars. You, Mr, Chief Justice, in
a recent , ease, lieynolda v; United
States, 193 U' S.,) had occasion" to de-

velop h subject somewhat.' sit is
necessity for me, on this Qocasioo, to'
supplement what you then said by a
little further development of the sub-
ject; and, moreover, it is necessary
tor me to show what was the religious
persecution on which history had set
the seal of its condemnation before our
Constitution was made. In all the
modem ages oi the. world in which re-

ligions persecution has been carried
on by governments, or !ri the name of
public authority, the whole essence ol
the atrocious wrong has been tUis
power has said to the weak: "Re-
nounce your religious opinions, recant
your religious beliefs, or die, pr go to
prison.'' This was what was said by
Fhiliip II and the Inquisition to the
whole anti-Catho- lic party is his do
minions." This'iar vi'hat wa3 said by
Bloody Mary, of England, when the
iburnt her Protestant subjects at the
staked This was what was said in the
persecution in Northern Italy in the
seventeenth Century, to the subjects of
the Duke of Savoy, when the great
Protector of the Commonwealth of
England signified that if that persecu-
tion did notecase the English guns
should be heard in the Vatican. This,
too,' was what was said with inex-
pressible grief and shame I advert to
it) by my Puritan ancestors of Massa-
chusetts when they hanged Quakers.
This is what 1 am to show will be said
by this Edmonds act to toe Mormons
of Utah, if It is to be construed and
applied here as it was construed and
applied by the territorial . 1 udges. If I
fail in showing this,,! sliall fail in this
branch of my argument, If I succeed
in snowing mis, tnese juagraenis wut
be reversed.

I pass to the more immediate thresh- -
hold of the constitutional question
Bat before I cross it I mast --advert
again to the two religious persecu
tiona wmcn stana nearest in time to
tha establishment ef our Cons tit a tion
I have alluded tp the persecution in
northern- Italy whlth Cromwell
cnecxea. it was- - wane mas per;-tjo- n

was goin on that Milton penned
that grand sonnet which

. rang like a
r " 'i - t .L-- a a.

trumpet mroaga vunstenqom :

Avenge, oW, Lord!, thy eiaug.htefd aaints,

Ue aeatter d km the Alpfne nronrftai ns cold.

ItTvas MiltonJ'tooi. whoVas tatln
Secretary to the Protector't goyefn- -

ment,, wrote taeaipatcne-wnie- 0
threw the shieia oi Eneiand over
nearly 11 tMe Protestants of - the ' Con-

tinent; a. protection t'wfiich-tbe- y did
not lose until .Charles ,11 basely .sold
Mmelf to the Vrench'. klnti lor' eold.
Tnattrotection waBrt again afforded
xo wem-unu.- 1 ivauiam oj ;rang mieu
the crown Of England out of the deg
radation Into which it had fallen when
it was worn by his uncles, i

--What the poet said about the poor
peasant cf the Alps Is what some future
Milton may nave to say u we ao not
itiid asmtter waveat this sad
proDlmJal!uaxthn-tev-la,twhav- e

yet tried. 1'or, it the barriers'of the
Constitution are to be disregarded, we
mav soon hear that the blood of these
people listdemanded.- - We may take
war nl ntr from the soirit of violence
that prevails rerywiKsre "Everywhere
tboewhoaretiUUkodiforf any'xaa&qare made the victims of popular rage.
At this moment a bill la oasslnz through

TCongresa to Indemnify certain Chinese
tor outrages committed upon them Dy
mobs.. The Mormon will soffer any- -
ining miner han have their rellgioujconvictlc&i forced out of them by persedition: and tola Is avtiat ia now tried

'
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