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the Territory of Utah to set it apart
for such use, but the prayer of the
petition was denied, nnd the decree
of the court has made no provision
for a parsonage or a burial-grouad
for the Church. The Tumple Block
wna sot apart for houses of worship.
Under the act of Congress the mem-
bers of the congregation are cntitled
te a parsonage and burial-ground.
The Garde House i8 property which
had been used a8 a parsonage and
place of residence for (he head of
the Church, Isthere any reason in
faw or justice why it should not be
retalned as such, if the corporntion
should be disselved ?

The last clause of seetion 13 of the
act of Congress of 1887 deelares that
no building, or the ground appur-

tenant thereto, which I8 held andiq

occupicd excluslvely for purposes of
the worship of God, or parsonage
connected  therewith, or burial
ground, shall be forfeited,

This clearly was an exceptlon to
and gualiication of the act of July
ll 1882. The Gardo House, at the
time of the pussage of the actof 1887,

was ' held and oceupied by John

Taylor, the head angd President orl
the Church, a8 n parsonage, and ns | in value to £110,000, that the whole
such !t wns connected with,nlthough jor nny put of the J)mpcrt.y over
not adjoining, the property which |$16,000 in value shoul

was occupled exclusively for the
purpose ot the worship of God. As
the law expressly declares that the
Church shall be cntitled to n parson-
nge, it does not matter when or how
this property was aequired.

The court below finds that pro-
coedings have been instjtuted, by
and with the advice and consent of
that court, by Information in the
district court of Utah, for the pur-
pose of having this property ad-
Judged torfeited to the United Btates.
1t would not undertake to forfeit the
property by 1ts own decree, but
turned the property over to the
district court and advised that pro-
ceedings be instituted 1o that court
to deeree n forfeiturc. Thia s cor-
tainly a very singular procecding,
which I8 wholly unauthorized by
law and without the =anctlon of

equity.
Ninth:
While the appellants insist that,
whether the church corporntion is
dissolved or not, either the members
of the lmincm't)omu:d rect, or the
eorporntion, s the cane may be, are
entitled to ail the property in the
hands of the recelvoer, whether real
or personal, and that no thereof
in ubject to jorfeit or vscheat to the
United States, yet if it should be
beld that any part thereof is subject
to forfeit or escheat, the forfeiture
couild only apply to so much of the
church farm and Summit county
land ns might be found to be in ex-
cess of the fifty thousnnd dollars in
value at the time of their M(illlﬂi tion,
which the church had the legal
right to nc(%uirc and held after the
passngre of the net of July 1, 1862,
The remainder of the real property,
“found to have beon acquired since
the ge of the act of July 1, 1862,
conslsta of the church fa¥m and the
undivided half of a tract of land in

Summit county, Utah. Andevenlf
the act of July 1, 1862, should be|
held valid and constit.utional, these |
are the only pieces of real catate
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which nre subject to forfciture under
the letterof the act, after deducting
$50,000 from their value ot fhe time
the property was aequired.

It will be obacrved that the court
below, in finding the value of each
parcel of the real estate, finde that
the property i8 of a certain value in
money. The ¢hurch m, for ex-
ample, 18 referrxl to as follows:
+Said property i8 known as the
church farm, and Is of the value of
$110,000.>* That is to say,its prescat
value is #110,000; and 8o substantial-
ly wlth the Bummit County proper-
ty, which is valucd at $30,000.

it does not appear from the find-
ings of the court when either of
these pleces of property were nc-
quiretf, nor their value when ac-
uired. The law wius violated, it at
all, at the time the property wos ac-
guired. It will not do to say that it
real property had been acqulred in
1863, or later, in 8alt Lake City or
adjoining the city, of the value at
that tlme of $19,000, and sald prop-
erty had afterwnards, and before the
institution of thissuit, by resson of
the increase of population and the
yrogress of improvements, increased

be forfeited.
Thf! would be to make the holder of
the prn}mrty criminally linble be-
cause of the inecrease of value,
brought about by cauges ever which
he had no control.

Bogardus vs. Trinity Church, 4
Band 785. Harvard College vs. ’lzhc
Aldermen of Boston, 104 Masgs. 488,

Tentn.

The appointment of the receiver
was erroneous, because it did net
appear o the court, elther from the
bill of complaint or from the proofs,
that there was any propuerty subject
to escheat (o the United States, or
that any of the Bro rty of the cor-
poration was liable to Injury or loss
if it remained in the possession of
those who then bheld it during the
pendency of the suit, and becausc
the corporation did wpot hold the
title to any of the Church property,
it being at the time of the lpmwnded
dissolution of the corporation in the

lon of certain trustees, who

ad been duly appointed to hold the

titles for the Church, and who were

ns capable of maunging and control-

ing the property of the memnbers of

the unincorpornted sect ns for the
eorporation itself.

Under the averments of the bill and
the proofs taken there toas no author-
iy to appuint a recciver because:

1. The bill does pot describe any
Eroparty that the government clnimes

a8 been eschented, or is subject to
escheat or forfeifure.

2. There is no nvermunt or claim
that any of the personnl property is
subject to escheat or forfeiture to the
government.

8, There 18 no averment in the
bill, or proof, that any of the prop-
erty re erred to was in langer of
being lost or injured. or that it was
not safe in the handsof the persons
who are alleged to be in the possess-

lon of the same—it is only claimed
to be jllegally in their ion
and that they have no right to hold I

A receiver could only be legally
appointed when it appeared to the
court that there was property which
was subject to forfeiture or escheat
to the United States, nod that there
wag inanifest danger of loss or injury
to the propurty if it should reniain
in the possesslon of those who held it
during the pendency of the lLtiga-
tion. No such showing as this w8
made or even attempted. The bill
does not describe any property s
boing subject to escheat or forfeiture,
nor dees it uver that injury or loss
would be sustained if 1t reniained (n
posscssion of the trustees of the cor-
puration,

Foedick v. Schall, 99 U. 8., 253,
{und other authorities).

If it be contended that the action
of the court io the appointment of &
receiver was proper because the cor-
orntion wus dissolved, and therefore
here was no one to hold the proper-
ty, we answer that it appears from
the record, and is found n fact by
the court, that no part ot the {)ropur-
ty in controversy was held by the
corporation itself. The title wus
vested in trustecs, who wore just ns
capable of holding, managing, and

reserving it for the members of the
Ghurch s an nnincorpornted relig-
lous sect, a8 they had been to hold
iV for thu corporation. The record
shows thut at the time this suit waos
brought the titles to the real estato
were held by trustees duly appoint-
ed by the probate court, in pursu-
ance of the aet of Congress of March
3d, 1887, and that the personal prop-
erty was in the possesslon of William
B. i’reston, the presiding bishop of
the Church. 8o that the renson for
the rule which justifies the appoint-
ment of n receiver in the case of a
dissolved corporation did pot exist
in this case, and the appointment
was without preccdont or legal au-
thority.

The court in its decree specially
finde that ull the property described
in the findiogs of the court was, at
the time of the institution of the
suit, held in trust for the corpom-
tlon, These proceedings nre extru-
ordinary, to suy the least of them.
The act of Congress assumes that it
not only has the power to disap-
prove the act by which the corpou
tion was chartered, but to -declare
that the property may be selzed by
the government officers without any
evidence that the corporation has in
any respeet violated the provisions
of ita charter, that it may be held in
the hands of n recciver and finally
distributed fn such mannce as the
court might think proper,

Cnn such proceedings be justified
except upon the ground that the
Government of the United States, its
legislators, its courts and their offi-
cers, nre not bound to regard that
provision of the fundamental law of
nll free povernments, that no per-
son shall be deprived of life, liberty,
or property, without due process of
law? We think not. ere s a
judgment without a hearing. n seiz-
ure without a cause, and an escheat
without the prefense of any author-
ity of Iaw. The decree appenled
from must certainly be reversed,

James (). BROADHEAD,
FRANRKLIN B. RICHARDS,
For Appelinnts.



