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PRESIDENT’S MESSAGE.

THE ARMY BILL VETOED.

—_— e ——

WASHINGTON, 29 —Following

is
the message of the President of the | timidation or

United States, returning, to the
House of Represzentatives the bill
eutitled ““an act making appropria-

tions for the support of the army

for the fiscal year ending June 30th, | i

1880, and for other purposes:”

To the House of Representatives:
I have maturely considered the
important questions presented by
the bill entitled ““an act making
appropriations for the support of
the army for the fiscal year ending
June 30th, 1880, and for other pur-
poses,” and I now return it to the
House of Representatives, in which
it originated with my objectiens to
its approval. The bill provides in
the usual formm for the appropria-
tious required for the suppert of
the army during the next fiscal
year, If it contained no other pro-
visions it would receive my prompt
approval, It includes, however,
farther legislation, which, attached
a3 it is to appropriations which are
requisite for the efficient perform-
ance of some of the most neces-
sary duties of the government,
involves questions of the gravest
character. The sixth section of the
bill is amendatory of a statute sow
in force in regard to the authority
of the persons in thecivil, military
and naval service of the United
States, at a place whereany general
or special election is held in ap
Stat-, This statute was adopted
February 25th, 1865, after a pro-
tracted dcbate in the Senate, and
almost without opposition in the
House of Representatives by the
concurrent votes of both of the lead-
ing political parties of the country
and became a Jaw by the approval
of President Lincoln. It was re-

enacted in’74 in thejRevised Btata- |

tes of the United States, Bections
2 002 and 5,528, which are as fol-
towe:

Section 2002.-No military or naval
officer or other person engaged in
the civil, military or naval service
of the United Btates shall order,
bring, keep, or have under his an-
thority or control any Lroops or
armed men at a place where any
general or special election is held
in any State, unless it be neceasary
to repel armed enemies of the
United States or to keep the peace
at the polls.

Section 5528.—Every officer of
the army or navy or other person

in the civil, military or naval ser-
vice of the United States who or-
ders, brings, keeps, or has under
his authority or centrol any troops
or armed men at any place where
a general or apecial election is held
in any BState uniess such force be
necessary to repel armed enemies
of the United States, or to keep the
peace at the polls, shall be fined
pot more than $5,000 and suffer
imprisonment at hard labor not
Jess than three months nor more
than five years.

The amendment proposed in thia
statute in the bill before me omits
from both of the foregoing sections
the words ““or to keep Lhe peace al
the polls.” The affect of the adop-
tion of this amendment may be
«considered, first, upon the right of
theUuited States government to use
military force to Keep the peace al
elections for Members of Congress,
and secend, upon the right of gov-
ernment by the eivil authority to
protect these elections from vio-
jence and fraud. In addition to
the sections of the statute above
quoted the following provisions of

|
State,shall be punished as provided

in the preceeding section.

S-ction 5531. Every officer or
other person in the military or naval
service who by force, threat, in-
otherwise, compels
or attempts to compel any officer

receive a vote from a

person not
legally

qualified to vote, or who
mposes,or attempts to impose any
regulations for condueting any gen-

eral or special election in any state,

different from those prescrived by

law, or who interferes in any man-

ner with any officer of election in

the discharge of his duty, shall be

E:;;gahe{l as prescribed In section
b | L]

Bection 5,532—Every person con-
victed of any of the offences speci-
fied in the five preceding sections
shall in addition to the punish-
ments therein severally preseribed,

holding an election in any State, to |

| the

thonld be under the con-
trol of congrees and obedient
to its law. After Jong and

protracted negotiotions the Senate
| committee bhave conceded that

rinciple in all ifs length aand

readth, including the penalty
which tha Senate had stricken out.
We bring you back, therefore,
& report, with the alteration
of a gingle word, which lawyers as-
sure me is proper to be made, re-
storing to this bill the prineiple for
which we have contended so long,
and which is 8o vital to secure the
rights and liberties of the people.
I'bus have we this day secured to
people of this country the same
great protection against the stand-

200 years to the Commons of Eng-

l;lm:’m gsecure for the British peo-
e.
From this brief review of the sub-

iog army which cost a struggle of |

—
- - ——_—

—

rantees to all citizens the equal op- | that no law shall centaln more thay
portunity,; without diserimination, | one subject which shall be plaj

to perform all acts required by law |expressed in its title, The constj.
as a pre requisite or qualification for | tutions of more than half of the
voting; section 2,022, which autho- | States contain, substautially, this
rizes the Upited BStates marshal | provision. The public welfare wil
and his deputies to keep and | be promoted in many ways by & re.
preserve order at federal elections; |turn to the early practice of the
sections 2,024, which expressly au-|government and to the true pringi.
thorizes the United States marshal | ple of legislation which requires
and his deputies’ to summon a |thatevery measure shall stand o
posse comilatus whenever they or|fall, according to its own merits, If
any of them are forcibly resisted in | it were understood that to attach
the execution of their duties under | an appropriation a measure irreley.
the law and are prented from |[ant to the general object of the
executing ~ their daties by | bill, would imperil and probably
violence; section 5522, which pro- | prevent its passage and approval,
vides for the punishment of the|a valuable reform in parliamentary
crime of interfering with supervis-| practice of Congress would be ac
orsof election and deputy marshals | complished. The best justification
in the discharge of their duties at | that has been oflered for attaching
elections of representatives in con-| the irrelevant riders to the appro-

gress. priation bill is that it is doue for
These are some of the jlaws on | convenience sake to facilitate the

s

be disqusalified from holding aoy |ject it sufficiently appears that

office of honor, profit or trusj under | under existing laws there can be

the United States, but nothing in | no military interference with the

those sections shail be construed to | electione, No case of such inter-

prevent any officer, soldier, sailor | ference has in faet occurred since
or marine from exercising the right | the passaga of the act last referrea

of sufirage in any election district | to., No officer of tbe United States

to which he may belong, if other-| has appeared under orders at any

wise qualified according to thelaws | place of electionin any State. No
of the State in which he offers to | complaint even of the presence ot

vote. United Btates troops has been

I forcement is most

| P

The foregeing enactments would
seem to besuflficient to prevent mil-
itary interference with elections,
but the last congress, to remove all
apprehension of such interference,
added to this body of law section 15

¥ | of act entitled **An act making ap-

propriation for the support of tune
army for the fiscal year ending
June 30th, 1870, and for other pur-
poses.”” Approved June 18th, 1877,
which is as follows:

Section 15,—From and after the
pagsage of this act it shall not be
lawful to employ any part of the
army as a posse cumilalus or
otherwise for the purpose of execut-
ing the laws, except in such cases
and under such circamstances as
such employment of said force may
be expreesly authorized by the
constitution or by aet of congress,
and money appropriated by this
act shall be used to pay auny of the
expenses incurred in the employ-
ment of any troops in violation of
this section, and any person wil-
fully violating the provisions of
this section shall be deemed guilty
of & misdemeanor and upon con-

viction thereof shall be punished

by a fine not exceeding $10,000 or
imprisonment not exceeding two

years, or both such flae and im-

prisonment.

This act passed the Senate after
full consideration without a single
vote recorded against it on its final
passage, and by a majority of more
than two-thirds it was concurred in
by the House of Representatives.
The purpose of the section quoted
was stated in the Senate by one of
its supporters as follows: ‘‘There-
fore, I hope without getting into
any controversy about the pasiybut
acting wisely for the future,tbat we
shall take away the idea that the
army can be used by a gereral or
special deputy marsbhal, or any
marshal merely fer election pur-
oses, or as & posse, ordering them
about the polls, ordering them auvy-
where else where there is no elee-
tion going on, to prevent disorders
orsuppress disturbances thatshould
ve suppressed by the officers
of the Btate, or, if they must bring
others to their aid, they should
summon unorganized citizens and
not summon officers and men of
the army as a posse comilatus to
quell disorders, and thus get up a
feeling which will be disastrous to

law relating to the use of the mill- | peace among the people of the
tary power at elections are now in | country.”

force.

In the House of Representatives

Section 2003. No officer of the|the object of the act of 78 was stat-

army and navy of the UnitedStates
shall prescribe or fix or attempt
to prescribe or fix by proclamation,
order or otherwise, the qualification
of voters, or in any manner inter-
fere with the freedom of any elec-
tion in any State or with the exer-

cise of the free rights of suffrage in

any State.

section 5,529, Every
other person in the military or
naval service, who by force, threat*
intimidation, order, advice or other-
wise prevents orattem

officer or

ed by the gentlemen who had it in
charge in similar terms. He said
but these are all minor points and
insignificant points compared with
the great principle which was in-
corporated by the House in the bill
in reference to the use of armed
men in peace. The Benate had al-
ready included what they called
and what we might accept as the
principle but they had stricken out
the penalty and had stricken out
the word ‘expressly’ so that the

ptsto prevent | army might be used in all cases

any qualified voter of any BState|where implied authority be inter-
from freely exercising the right of

suffrage at any general or spe

years.
Sec,

fix, whether by

cial
election in such State shall be fined
not more than $5,000 and imprison-
ed at hard labor not more than five

5530, Every officer of the
army or navy who prescribes or
fixes, or attempts to prescribe or
proclamatien,
order or otherwise, the qualification
of voters at any election in any

fered with, The House committee
planted themselves firmly on the
doctrine that rather than yield this
fundamental prineiple for which
for three years this House had
struggled, they would allow the
bill to fail, notwithstanding the
reforms that we had secured, re-

co uence alongside the great
principle that the army of the
United States in time of peace

garding these reforms of but little

made in any quarter, It may there-
fore be confidently stated that there
is no necessity for the enactment
of seclion gix of the bill before me
to prevent the military interference
at elections. The laws already in
force are all that is required
for that end, baf that part of see-
tion six of this bill whieh is signifi-
cant and vitally important, is the
clause, which (if adopted) will de-
prive the civil authorities of the
United States of all power to keep
the peace at congressional elections,
Congressional welections in every

district in a very important sense,
are justly a matter of political in~
terest and concern throughout the
whole country and each BState.

Every political party is entitled to
a share of power which is conferred

by a legal and constitutional suf-

frage. It is the right of every citi-

zen possessiag the qualifications
prescribed by law to cast one unin-
timidated ballot and to have his
ballot honestly counted 8o
long as the exercice of this
power and the employment of
this right are common and equal
practically as well a8 formally.
sSubmission to suffrage will be ae-

corded loyally and ecoeerfully, and

the departments of the government
will feel the true vigor of the popu-
lar will thus expressed,

Two provisiens of the Constitu-
tion authorize legisglation of cen-
gressional elections. Section four
of article one of the Constitution
declares the times,places, and man-
ner of holding elections for sena-
tors and representatives shall be

rescribed in each State by the leg-
slature thereof, but Congress may,
at any time, by law, make or alter
such regulations except as to the
places of choosing eenators
The Fifteenth Amendment of the
Constitution is as tollows: ‘‘Section
first. The right of citizens of the
United States to vote shall not be
denied or abridged by the United
States or by any Stale on account of
race, color or previous condition of
servitude. BSection second. The
Congress shall have power to en-
force this article by appropriate
legislation.

The supreme court has held that
this amendment invests citizens of
the United States with a new con-
stitutional right which is within
the protecting power of Congress.
That right the court declared to be
exemption from discrimination in
the exercise of the elective franchise
on account of race,celor or previous
condition of servitude. The power
of Congress to protect this right
by appropriate legislation - is
expressly affirmed by the court.
National legislation to provide
safeguards for free and hon-
est elections is necessary, as expe-

rience has shown, not only to se-
cure the right tovote to the eafran-
chised race at the south, but also to
prevent fraudulent voting in large
cities of the north, Congress has
therefore exercised the power con-

ferred by the Constitution, and has | m

enacted certain laws to preventdis-
crimination on account of race,
color, or previous eondition of ser-
vitude, and to punish fraud, vio
lence and intimidation at federal
elections. Attention is called to the
following sectiones of the revised
statutes of the United States, viz :
Section 2,004, which guarantees
all citizenstheright to vete without

distinclion on agcountof race or color

or, previous conditien of servitude;
sections 2,005 and 3,006, which gua-

civil authority to

government to enforce,
and effect of the sixth eection of

this subject which it is the duty of | pass ,
the Executive Department of the | deemed expedient by all branches
Theintent| of the ’

age of measures which are

government which partiei.
pate in legislation. It cannotbe

this bill, is to probibit all civil of- [ claimed there is any such reasy

ficers of the United States under | for attaching

at the place where

necessary,

this amendment o

penalty of fine and imprisonment, |the election laws to the &
from employing any adequate| my appropriation bill, The
|civil force for this purpose|history of the measure contradics

their en- | this assumption. A majority of the

House of Representatives in the

namely, at the places where con-|last Congress was in favor of the

gressional
Among

elections are

held, | section to this bi!l,
the most valuable enact- | that the majority of the Senate was

It was known

wments to which I have referred are | opposed to it, and that &8s a seps-
those which protect the supervisors | rate measure it could not be adopt-
of federal « Jections in the discharge|ed, It was attached to the

of their duties at the polls,
pending legislation should become
law, there is no power vested in
apy officer of the government to
protect from violence the officers of
the United States engaged in the
discharge of their duties. Their
rights and duties under the law wil:
remain, but the national govern-
ment will be powerless to enforce
its own statutes, The States may
employ both the military sand eivil

power to keep the peace and to
enforce the lJaws at state elections
[t is now pro

to deny to the
United States ¢ven the necessary
rotect national
elections. No sufficient reason has
been given for this diserimination
in favor of the state and against
the national authority. It well
founded objections exist against kha
present national election laws,"ali
good citizans ehould unite in thewr

amendment. Laws providing safe-
guards for the elections should be
impartial, just and efficient. They

«hould, if possible, be s0 non-par
tisan and fair in their operation
that the minority party out of pow-
er wiill have no just grounds to
complain., The present laws
have in practice unquestionably
counduced to the prevention of fraud
and violence at elections. In rev-

eral of the states a number of dffer-
ent politiecal parties have applied

for safeguards, which they furuish.
[t is right and the duty of the na-
tional government to enact and en-
force laws which will secure free
and fair congressional elections.
'he laws now in force should not
be repealed exeept in eonnection
with the epnactment of measures
which will better aecomplish that
important end. Believing that sec-
tlon 6 of the bill before me
will weaken, if it does
not  altogether take away
the power of the national govern-
ment to protect federal elections
by civil authorities, 1 am forced
to the conclusion it ought not to
receive my approval. That section
is, however, not presented to me as
a separate amd independent mea-
sure, but is as bas been stated, at-
tached to the bill making the usu-
al annual appropriations for the
support of the army. It makes a

If the |appropriation bill to compel the

Senste to assent to it. [t was
plainly aunounced to the Benate
that the army appropriation bill

would not be allowed to psss un-
less the pro d amendments
of the election laws were adopud
with it, The Senate refused 1o as-
sent to the bill on account of this
irrelevant section. Congress,there-
upon, adjourned without puassing
the appropriation bill for the army

and the present extra session of the

Forty-Sixth Congress became ne

cessary to furnish means to camny
on the government, The ground

upon which the action of .
the House of Representative

is deferdsd, has been di
tinctly stated by many ofjs

advocates. A week before he

close of the last session of congie

cho doctrine in question was slated

by one of i1ts ablest derenders as
follows: ‘fit is our duty to repéeal
these, It is not worth while to
attempt to repeal except upen an
appropriation bill. Tbe republican
Seunte would not agree to, nor a
republiecan presicent sign &
biil for such a repeal. Whatever
objection to  legislation. wupon
appropriation bills may be made in
an ordinary case, does not apply
where free elections and the libes-
ties of the citizens are concerned
We have power to vote money.
Let us aunex conditions to it and
ingist wpon a redress of grievance.”
By another distinguished memuer
of the House it was said: *“‘The
right of the representatives of the
people to withhold supplies is
old as English liberty. History re
curds nuwerous inpstances where
the commons feeling that the

ple were  oppressed

iaws tuat the, Liords would 8

consent to Trepeal by ordinan
methods of legislation, obtained 1&
dress at last by refusing appropria-
tions unless accompanied by relief
measares,” That the guestion 13
of the greatest magnitude and new
in this country, was raised by this
courseof proceeding and was fully
recogpized also by its de
fenders in. the Senate. I
wag eaid by a distinguished
Seusator; “Perhaps no greater ques-
tion, in the form we are brought to

vital change in the election laws of
the country which is in no way.
connected witn the use of the army.
[t prohibits, under heavy penalties,
any perscn engaged in the civil
service of the United States
from baving any force at
a place of any election, prepared to
preserve order,to make an arrest, to
keep the peace or in any manner to
enfoice the laws. This is altogether
foreign to the purpose of an army
appropriation bill. The practice of
tacking toan appropriation bill, a
easure not pertinent to such a
bill, did not prevail till more than
40 years after the adoplion of the
Constitution. It has become a
common practice, which all parties m
when in power have adopted.|under the Constitution and wba
Minor abuses and & great waste of |js the auty of that Heuse, in the
public money have in this way | view of the framers of that Const
crept into sppropriation bills, The | tution relating to its letter and
public opinion of i1he country is|its spirit. Mr. President, T should
against it. The Btates which |approach this question if T wef®
have recently adopted the Consti-|in the best possible condition
tution have generally provided |speak and to argue to it with

a remedy for the evil by enactinglgrave diffidence snd certainly wi

eopnsider it, was ever considered by
an American congress in time
peace, for it involves not only the
merits and demerits of laws which
the House bill prn;;lmu to repeal,
but involves the rig

leges, the powera, the duties of
two branches of ¢ongress an
the President of
States, a guesation
importance can . searcely
estimated, It is a question
never yet has been brought shary
before Congress and the Americal
people as it may be now, It is
question which, sooner or lal
must be decided, and the decisiol
must determine what are thé pow
ers of the House of Representati

ts; the privi:
the
dol
the United
w hose

be
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