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the artful nnd experienced would
not fril to cmbrace.

The detense of insanity is not un-
common. It {s by no means n new
thing in n court of justice. Itis a
defense often attempted to be made,
more especially where aggravated
erimes have been committed under
clreumstances which nfford full

roof of the overt act, and render

opeless nll other means of evading
punishment. While, then, the plea
of insanity must be regarded with

veat care, unless full and complete,
t 18 not n humane defense when
satistactorily established; and while
you should guard agninst inflicting
o penalty for a erime upon an un-.
fortunate mnaninc, you should be
equnlly eareful that you do not suf-
fer un ingenious counterfelt of the
malndy to serve a3 protection to bis
uklt.

Ho that, gentlemen, it all comes
back to the one point: What was the
state of mind of the delen-lantat the
time he fired the shot that killed
Pike? It does not matter that he
wus Insane before he fired the shot.
The question for you to determine
is, Was he sane or insane nt the
time he fired the shot? It is his
state of mind at that time, his con-
dition at that time, concerning
whiell you nre to inquire. If the

roof ~liows that he was insane at

he tinw he fired the shot, nnd that
spuch Insanity-was the resuit of a
disensed or injured brain, and not of
a mere tentative or temporary chnr-
neter,the presumption would be that
that Insanity continued unti! the
proof showed a contrary condition
of things to exist, And In consid-
ering whether the defendant wns
sane or insane ut the time he fired
the shot, you will look to the proof
to sce whether it estnbiishes the fnet

that he wus insane prior to
the time, =ns illustrating his
condition of mind nt the time

he flred the shot that killed the
deceased, if he did so fire such shot.
Witnesses have stated the faets con-
cerning such conduet, and acts, and
declarations of the 'iefendant., and
upon thnt have given you their
opinion as to his mental condition.
Likewise, physicianns have heen
calied qun both sides who hnve
undertaken to give- their opinions
pon supposed or hypothetical cases.
Of course you nre to understand that
you are not bound by nny opinion
or opinions any witnesses may have
atated, whether such witness under-
takes to give hls opinlon from facts
wlthin his knowledge or upon Bup-
Posed casen. It is, aofter nll, the
ncte that are stated to you by the
witneses which nre of the niost
value, and from which you can
best judge, The facts hnving been
detailed to you of the conduet nnd
charncter of the defendnnt’s acts
and declarations, you are as eoin-
petent to Judge of his menial condi-
tlon as any witness, nnd, I may say,
much more so than the expert wit-
neases, for I charge you that so far as
this expert testimony Is concerned,
yeu should receive it with great
cautlon. For, as stated bf’ Mr.
W harton In llfa work on criminal
evidence, that it has been discov-~
ered that no expert, no matter how
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sctence as a whole. Few specinlties
nre so small ns not to be tern by fae-
tions; and often the smaller the
specialty, the bitterer nnd the more
inflaming and destroying are the
animosities of which these factions
are possessed. Peculinrly is this the
case in mnafters physiological, in
which there iz no hypothesis so
monstrous that an expert cnnnot be
found to swear to it on the stand,
and to defend it with vehemence
when off the stand. And in view
of the fnct that this class of evi-
dence 18 of such a douhtful charne-
ter, I fecl it my duty to cautlon you
that In your investigation in this
case. you will give it just such
weight and credence as, In your
opinjon, the netunl facta testified to
before you warrant, and no farther.

As I sald,in determining the men-
tal status of the defendnnt, having
gotten the thets concerning his act,
acts, conduct and deeclarntions, you
are as competent to judge of his
mental condition ns anyone else,
and you are not bonnd by the opin-
ion or opinions of any witness or
wittiesses,

And now, gentlemen, in conclu-
sion nupon the subject of insanity, I
repeat:  Dous it appear that at the
time this defendant fired the shot
that killed Pike, he waan free ngent
in forming thaf purpose? Wna he
at the time the net wns committed
enpable of judging whether that act
was right or wrong, and did he
know at that time that It was an of-
fense ngainst the lnws of God and
man? If you sy nay, he is insane;
if yea, he iz guilty.

Gentlemen, if you find the de-
fendant guilty of murder in the first
degree, your verdiet will be, “We
the jury, find the defendant guilty
in manper and form ns charged In
the indictment.” That is the first
form of verdiect. Or, if you should
find thie defondant guilty as charged
intheindictment,if you should think
from the fncte nnd circumstances of
the ease that there were mitigating
faets attending the killing, your
language will Ei.»e gullty ha charged,
with mitigating clreumstances, re-
commending him to the micrey of
the court. Or, you may find the de-
fendant guilty of mwurder In the
second degree, or of voluniary or fu-
voluntary manslaughter; in which
case your verdiet will be according
to the finding. Or, you may find a
verdict of not guilty.

Gentlemen, [ warn you that ne
slde influence move you in your in-
vestigntion of this cnse, but sct your
eyes upon the golden apple of truth
and justice, nnd by the path of the
lnw and the testimony mnrchstead-
ily forward, looking nelther back nor
to either side, and wheu you hnve
rendered your verdict you can go
forth from thls court-house to ngnin
resume your places among your fel-
low men, cobscious that you are
honest men, which, after all, is the
bighest round in the Indder of hu-
manity that a man cai reach in this
world.

1t was about.5:30 o’clock when the
jury retired, the court Instructing
them to return their verdiet at 8:80
next morning. Shortly after 9 o*clock
at night they were seen wending

lenrned or incorrupt, spenks for his

their way to the Clift House, in

e

charge of n bailiff, and the inference®
was thatn verdict had been reached:

After the retirement of the jury,
Mr. Arthur Brown, of ecunsel fof
the defense, informed the court that
they would take exception to thab
lmrt of the chaige reluting to insat-
ty, to-the refusal to make the
charges required by the defense, 2D
to about thirty other items in the
court’s instructions to the jury.

Court then ndjourned to 9:30 .0
next day, Mny I2.

At 9 o’clock next morning the juty
announced that they were r
with a verdict, but the court was no
in session. At 9130, howuver, they
filed into eourt and took their seats:
The clerk inquired, ““Gentlemen of
t.ht:&ury, have you ngreed upon &
verdiet???

John M. Young, who hamd
selected a8 foremnn, replied,
hnve,” nnd handed a paper to
clerk.

The clerk then read the verdich
which said, “We, the jury, find de
fendant not guilty

At this announcement n murmur
of npplause ran through the court-
room, which wns well filled with
spectators, This demonstration W88
promptly checked. N

Judge Judd then turped to the
jurors and sald:

“‘Gentlemen of the jury. IM
the verdict that you liave ren”
dered you have doubtivces fok

heen
e
the

|
lowed . your oath nccording to
your consciences, nnd you ll“"i‘;_
doubtlessly done 3t honestly. Bub

this is 1ot n cnse of murder—spenk
ing from a practice of over twenty”
three years—I have never svel on®
in o court of justice. I am now ©
oplnion that Brother Youog wis
exactly right in his opinlon in nrgﬂi
the jury, when he said tha

ment
the law in courts of justice in thi®
You

country wns no protection.
may now be discharged.”

A glance at the nudience sufficed
to show that the judge’s remarks
met with no sympathetic responst.

The defendant was warmly (30(','1;

gratulated by aoll  clnsses 't
the result, and when he l:d
the court room nnd ming!

with people on the street the samé
fecling was mAanifest among
public, who would have been dis-
appointed at any other result.

-

It is claimed that two professor
conneeted with the Pasteur Insti
tute have discovered the genel'ﬂtvlvﬁ
microbe of diphtherin, and that .
preventive of this disensu hy mem‘]_
of vaccine virus is expected to f0°
low. Bhould this expectation be re”
nlized, the discovery and its sUCCH
ful application will certainly m\l-
rank nmong the most important tf
umphs In the realm of 0¢ -
seience. The prevalence of dl}”rl
therin, especially in the princlP
citles, and the very large propo? ‘;_
of fatal cnses, is little dream Ofielg
cepting by those who are %1"'
special nttention to the subje
Breoklyn, New York, for instan
there were in 1888 984 denths h{:-e-
diphtheria, whicl probably reP's
sented 3000 cases.—Scientific AME
ean.
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