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the artful and experienced would
not fail to embrace

the defense of insanity is not un-
common it is by no means a new
thing in a court of justice it is a
defense often aftemattemptedted to be made
more especially beereweerewhere aggravated
crimes have been cammicommittedd under
circumstances which afford full
proof of the overt act and render
hopeless all other means of evading
punishment while then the plea
of insanity must be regarded with
great care unless full and complete
it is not a humane defense when
satisfactorily established and while
you should guard against inflicting
a penaltypenalty for a crime upon an un-
fortunate maniac you should be
equally careful that you do not suf-
fer an Ingingeniouslanious counterfeit of the
malady to serve as protection to his
guilt

so that gentlemen it all comes
back to the one point what was the
state of mind of the defendant at the
time he fired the shot that killed
pike it does not matter that he
was insane before he fired the shot
the question for you to determine
is was he sane or insane at the
time he fired the shot it is his
state of mind at that time his con-
dition at that time concerconcerningping
which you are to inquire if the
proof shows that he was insane at
the time he fired the shot and that
such insanity was the resuresultit of a
diseased or injured brain and not of
a mere tentative or temporary char-
acteracterthethe presumption would be that
that insanity continued until the
proof showed a contrary condition
of things to exist and in consid-
ering whether the defendant was
sane or insane at the tunetime he fired
the shot you will look to the proof
to see whether it establishes the fact
that he was insane prior to
the time as illustrating his
condition of mind at the time
he fired the shot that killed the
deceased if he did so fire such shot
witnesses have stated the facts con-
cerning such conduct and acts and
declarations of the defendant and
upon that have given you their
opinion as to his mental condition
likewise physicians have been
calledcalleduponupon both sides who have
undertaken to give their opinions
upon supposed or hhypothetical cases
of coucourse you are to understand that
you are not boundbound by any opinion
or opinions any witnesses may have
stated whether such witness under-
takes to give his opinion from facts
within his knowledge or uponn sup-
posed cases it is after aallli the
facts that are stated to you by the
witnesses which are of the roostmost
value and from which you can
best judge the facts having been
detailed to you of the conduct and
character of the defendantsdefendant acts
and declarations you are as com-
petentnt to judge of his mental condi-
tionon as any witness and I1 may say
much more so than the expert wit-
nesses for I1 charge you that so far as
this expert testimony is concerned
youyeu should receive it with great
caution for as stated by mr
wharton in hishis work on criminal
evidence that it has been discov-
ered that no expertsexpert no matter how
learned or incorrupt speaks for his

science as a whole few specialties
are so small as not to be torn by fac-
tions and often the smaller the
specialty the bitterer and the more
inflaming and destroying are the
animosities of which these factions
are possessedessed peculiarly is this the
case in matters physiological in
which there is no hypothesis soBO

monstrous that an expert cannot be
found to swear to it on the stand
and to defend it with vehemence
when off the stand and in view
of the fact that this class of evi-
dence is of such a doubtful charac-
ter I1 feel it my duty to caution you
that in your investigation in this
case you will give it just such
weight and credence as in your
opinion the actual facts fled to
before you warrant and no farther

As I1 baidin determining the men-
tal status of the defendant havinghavin 9
gotten the facts concerning his act
acts conduct and declarations you
are as competent to judge of his
mental condition as anyone else
and you are not bound by the opin-
ion or opinions of any witness or
witnesses

andadd now gentlemen in conclu-
sion upon the subjectsubeject of insanity I1
repeat does it appear that at the
time this defendant fired the shot
that killedhilled pike he was a free agent
in forming that purpose was he
at the time the act was committed
capable of judging whether that act
was right or wrong and did he
know at that time that it was an of-
fense against the laws of god and
man ifif you say nay he is insane
if yea he is guilty

gentlemen if you find the de-
fendant guilty of murder in the first
degree your verdict will be we
the jury find the defendant guilty
in manner and form as charged in
the indictment that is the first
form of verdict or if you should
find the defendant guilty as charged
in the you should think
from the facts and circumstances of
the case that there were mitigating
factsfacto attending the killinghilling your
language will oebe guilty Usas charged
with mitigating circumstances re-
commending him to the mercy of
thehe court or you may find the de-

fendant guilty of murder in the
second degree or of voluntary or in-
voluntary manslaughter in which
easecase your verdict will be according
to the finding or you may find a
verdict of not guilty

gentlemen 1I1 warn you that no
side influence move you in your in-
vestigationvesti gation of this case but set your
eyes upon the goldengolden apple of truth
and justice anand by the path of the
law and the testimony march stead

i ily forward looking neither back nor
to either side and when you have
rendered your verdict you can go0
forth from this courthousecourt house to again
resume your places among your fel-
low men conscious that you are
honest men which after all tois the
highest round in the ladder of hu
manmanityity that a man can reach in this
world

it was about 5 30 when the
jury retired the court instructing9
them to return their verdictve at
next morning shortly after 9 oclo cir
at night they were seen wending
their whyway to the clift house in

charge of a bailiff and the inferinferenceeuce
was that a verdict had been reached

after the retirement of the jury
mr arthur brown of counsel or
the defense informed the court thattha
they would take exception to that
part of the charge belatirelatingIDLY to insan-
ity to the refusal to make thetb0

charges required by the defense slidand
to about thirty other items in thetb
courts instructions to the jury

court then adjourned to Rrmanm
next day may 12

at 9 next morning the jury
announced that they were ready

with a verdict but the court was notdot
in session at 91 30 however thoythey
filed into court and took their seato
the clerk inquired gentlemen otof

tbthe juryejury have you agreed upon
verdict

john M young who hakihad been
selected as foreman replied WOW
have and handed a paper to tha
clerk

the clerk then read the verdict
which said we the jury find de-
fendant not guilty

at this announcement a murmur
of applause ran through the court-
room which was well filled with
spectators this demonstration was
promptlypromptsly checked

judge judd then turned to the
jurors and said

gentlemen of the jury in
the verdict that you have reorell
dered you have doubtless Wfop
owed your oath according to
your consciences and you havedav

ifdoubtlessly done it honestly butbuta
this is notdot a case of murder speak-
ing from a practice of over twenty
three years I1 have never seen oueone

ofin a court of justice I1 am now
opinion that Brbrother young was

exactly rightI1 in his opinion in
ment to the jury when he said thatvaa
the law in courts of justice in wc
country was no protection yovyoo
may now be discharged

A glance at the audience sufficedlc
to show that the judgesjudged remarkscemarka
met with no sympathetic response
the defendant was warmly

all classes ongranulated by leftthe result and when he 1

the court room and mingledmingle
with people on the street the blue
feeling was manifest among the
public who would have been dis-
appointed at any other result

it is claimed that two professor
connected with the pasteur IDA
tute have discovered the generative
microbe of diphtheria and that a

preventive of this aiseadiseasese by mead
of vaccine virus is expected to foli
low should this expectation beberre

the discovery and its suoaceschewlu
ful application will certainlycertaincertainlyy takeWE

rank among the most important wltrl
umphra in the realm of medic
science the prevalence of dightipa II11
theria especially in the priar01
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cities andana the very large progo
of fatal cases is little dreamdreamed 0orcf elea

hepting by those who are
special attention to the subasubjectact w
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brooklyn new york for inginstancetance
there were in 1888 deaths frogfrom

diphtheria which probably raV
dented cases A

oan


