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hilibyllmrr premised his argument
by 8 detail of the facts involved in the
trialtriai and conviction of hisbis client in-
cluding the assignments of error lieile
then stated the first essential point in
the casetycase tp be was the indictmentin
sufficientlelent in answer to this question
he presented and emphasized the ob-
jections which were offered in tilethe
lower courts and quoted into support of
his position numerous autauthoritiessupportoriottesor ittes
FIfollowinglowing a pertinent bilt exhaUstexhaustiveiVd
argument tiponupon this Issue hiethetie proceeded
to thechev vital point of the cause the con

of section three of the ed-
munds law

that iti any male person in a territory or
other place over which the united states
havehare exclusive jurisdiction hereafter co-
habits ith more than one woman he shall
lebe dhedeemedmed gallguiltyty of a misdemeanor andonand on
conviction thereof shall be ppunishedunishedbyby a
fine of not more than three hundred dollardollare
or by imprisonment fortor not more thanthin sixeix
months or by both maldtaid punishments in ltd
dlediecreton otof the couricourt

the gives a somewhat
thorough synopsis1 I

0 but far frofromin com-
plete report of mr richards remarks
upon that question

importance OF TILETHE ISSUE
may it please the court it is beyond

my power anand certacertainlyn y not wwithint n my
desireasire tto exaggerate the grave neces-
sity8 it which exisexists for your careful and
allailauthoritativeoritative construction of thiathis pora
tion of the edmunds law it Is vitallyli taitlili
requisite to the welfare ot31 a greatthreat sec-
tion otof the ReDdblidbild that this angustaugust
trltritribunalbual shall define the term 11 co-
habit as used iniff the section undertinder
consideration and that this court
shall determine in no ambiguous
wordsworda what constitutes the offense of

unlawful cohabitation I1 am not
here for the sole purpose of savingsaying
angus M Cannon the plaintiff in errorI1
from servingarving his few remaining daysdas ofimvrisimprisonmentament nor from the payment
of the fineflue which stands against
his name upon the marshals register
myaty client as an individual could bet-
ter afford to serve the remainder otof his
term and pay the sum of three hundred
dollars than to spend infinitely more
time and money in this effort to obtain
what would at best be a tardy and in-
effectualf ualnal redress but I1 am here
to ask that this courtcoart will ex-
ercise its exalted power and shed
light upon a pathpah which hundreds
of citizens must tread at present
that way is dark this statute has
been so variously so equivocally and
so construed by the lower
courts that it has become a veritable
catacomb of fatal curninturningsI1s todayto day
in some of the territories of these
united Statestates9 a large portion of the
population is directly or indirectly af-
fected by this act it involves proper-
ty and personal liberty with some
citizens life itself is at stake for the
imprisonment of aged tolltoil woin men
may mean death and yet I1 venture to
say that if any man who is under pros-
criptioncrip tion by this law were asked to tell
its exact meaning he could not answer
even to save himself from a fatefate ten-
foldfoidfold worse than that which now im

no lawyer can give a definite
reply with confidence and when the
lower courts construe they fail to les-
sen the confusion and mystery there
are many cases in the territories now
in course of adjudication involving
this point and there are scores if natnot
hundreds of similar prosecutions im-
minent while this startlingI1 condi-
tion remains no man even with the
best legal advice in thetile land can tell
under this act how to conform his life
to the law it is therefore plain that
NNwhateverhatever disposition may be made ol01

the technical and intrinsic points ol01

this particular case justice and hu-
manity unite in demanding that theth
fulifull powerpowe scope and meaning of theth
edmunds act shall be made

tilethe law says that ifit any male per-
son shall hereafter cohabit
with more than one woman he shall be
deemed guilty of a misdemeanor etc
the words of the statute aueveryare very gen-
eral and require construction thesisthis is
evident from the first reading the
word cohabit seemsseeing to be used inalnain a
concrete sense like the words larceny
burglaryburola and other words that imply
special defdejdenningininglulng facts but the statute
has not given the factfacts which shall con-
stitutesti tute the prohibited cohabitation
ard it is the first instance of its use iin
a criminal statute without any quali-
fying word to aid iuin defining it it
therefore needs construction a re-
strictivestrict lveive construction

definition OF COHABIT

webster and other lexicographers
substantiallylilly agree in two definitions
of the word collcolicohabitaDit 1 to dwell
with to inhabit or reside in company
or in the sasameme place or country 2 to
dwell or live together as husband and
wife if the court were to adopt the
aretasllast as evincing the intention of con-
gress itt wouldwoud lead to the absurd
consequencesbences that definition must be
rejected as having no application to
the word as used in this statute it
implies no intimacy no relation re-
quiring legal regulation certainly no
yerestriction on account of difference of
sex the other definition implies in-
timacy sexual intimacy andaud a deglee

1

of01 it illustrated by the dwellendwelling to-
gether of husband and wife this
statute is intended to prevent the liv-
ing together ofot an adult male person
aithwith more than one woman in the same
intimacy as is usual between husband

and vwifelietie the statute cleans an habi-
tual living intimacy requiring mar-
riage to inlp therother words it
fforbids a manmail to st
I1liveIV tilnethertogether asits to amount to coball
Mtatlynsydni because beth aduleit cancau diotriot
bbee his lawful wives

all cohabitation which the law deals
with Is sexual the law
regulates and draws inference from it
because it imports living together into
the habitual practice of sexual inter-
course no fatilatimacy of the sexes Is
offensive to thetho public nor criminal
under this statute unless it includes
in fact or by necessary presumption
sexual intercourse

tilethe word cohabit has never been
used I1in anany crimI1 m I1laaltaital law to incan any-
thingthing letylegs ihanibanA n actual sexual inter-
coursecouise this Is an incontrovertible
statement in all the discussion of
thishisaquestionbesto up to this moment not
a singlesingle case hashaha been found where the
ddoctrineocar in 1is heiyheldheldheid that without inter-
course a criminal cohabitation exists
I1 chalchaichallengelengeleDge the prosecution to a cop
urairadiction you alymay scan the exhaust-
ive orietbrief of the government you may
ethelonnotnote the longiong list of authorities pre
sbelted aytby theichg industrious andind eminent
ccounsel1 onan the otheroilier side otof thistills case ft
but you iliiiiwill ilotflot findrind dzinglea single preceprecedentdent
to controvert the claim whichwilch we make

that cohabitation in a criminal law
means nothing less than actual sexual
intercourse further I1 maintain that
the authorities quoted bybk counsel for
the government to establish a differ-
ence between matrimonial cohabita-
tion audand matrimonial intercourse refer
entirely to actions in divorce or forlor the
determination of conjugal right sz and
harenohave no relation to the construction
of cricrlcrittljhaijaalal lavlaw it Is true that
lain the fisli ecclessecclesiastical couriscourts in
some insinstancesanees a distinedistinctionionlon has
been drawn between matrimonial
intercourse and matrimonial cohab-
itation for instance the case of orme

Ormormeewaswas an action brought
by the wife against her spouse to en-
force a restitutionrestitution of her conjugal
rights the court heheldd that the wife
was idia the habitation of the husband
and waswals thelietheriethereforefore cohabiting with him
and that the court could not enforce
sexual intercourse between the parties
the reason fortor drawing this distinction
Is manifest by what extraordinary
process could the court have enforced
a decree Cofficommandingminding sexual inter-
course but this has no relevancy to
the presentpresent case nor to any criminal
cause criminal cohabitation and
matrimonialmatri monal cohabitation are widely
different the law governing the former
seeks td regulate the intercourse be-
tween the sexes the law governgoverningn
the latter merely regulates the domes-
tic relation I1 call yourour attention to
the significant fact that the quotation
from bishop cited by opposing counsel
was from the leatgreat jurists work on
marriage and divorce and not from his
work on criminal law I1 reiterate tthehe
assertion that you would look in vain
in the latter work for any such con-
structionst when in a civil case the
question has arisen as to consum-
mation otof a marriage the term sicoeicoco-
habitation it 4 been used as thethu
equivalent pt sexual relations and
could have no other meaning so iff
the question Is whether a marital of-
fense has heenbeen condonedcondonedj the cohabit-
ation after knowlknowledgeedkeedhe of thethie offense
means sexual intercourse only it is
not necessarynecessary that the wife shall with-
draw from the house she maybematmay be un-
able to do so 1 and it Is enough that she
ceases cohabiting with the husband by
wiwithdraw ingg from higbis bed

the popular use of the word espe i

mallydally when applied to the relation of
the sexes conformsconforms to this meaning
and whether we look to jjudicial prproprok011

ceedingsr lexicographers oror common
cechgechspeech the same signification Is found
hadd congress intendedIntendetteit to useue the
word in a new signification a defini-
tion would have been given to carry
out the intent the omission of the
word lascivious is of no significance
the word unlawful used in other sec-
tions of the act as describing cohabita-
tion takes the place ot tilethe words

lewd and lascivious as used iniri
similar laws andana means the same
thingthin statutes against lascivious
cohabitation do not refer to a cohabi-
tation with more than onedrie womwomananhutnutbut
are directed against onnone who lasciuicivi
bously cohabits eithcoith antlanil woman andaud the
word lascivious only means wanton
and unlawful and that the woman is
not therthee wife of the manmau this statute
against cohabiting with more than one
woman retains the full meaning11 of the
term lascivious and perhaps more
for both women cannot lawflawfullytilly be the
wives of the man and the cohabitationcohabIt 4tion
with at least oneff them must be un-
lawful

WHAT WSWAS suoSHO TRIAL

mr justice Miller 1 Did the court
construe it to mean oneaceone act of sexual
intercourse

mr richards no your honor wewit
offered to prove that there had been
no act of sexual intercourse but the
court rejected the evidence as imma-
terial and irrelevant it was provenproved
ov0 the trial by the witnesses for the
prosecution that my client had mar-
ried amanda adltd ClaClarclaratheratheatho two women
named iniiti the indictment and i with
whom the cohabitation was charged
several years before the passage of the
edmunds law which first made such
cohabitcohabitationatlon a crime the marriage
with Cparajara having taken place aboaboutlatlit
ten years aago0 tiletiie evidence was that
before andanT sincesince the passage of01 the
law behe and the two women had lived
in the same house and thatthaitha behe haahanhadhao
eaten with each of them about oheofte
third of the time we offered to show
by the same witnesses that amanda
was married to hiohim before claraciara that

with thirtheir familiesfaulfani illes they ococe
coupled separatesepaseVa tate including
separate dining rooms add kitChkitchenekitchenatrib

ja iudlud taken their meals ia their re-
spectivespecspee etivetive roomsroams that aftenalter the EUed
merids law had passed batthboth houses of
cancongressress and before its appapprovalroyalroval by
the president tuatue defendant an-
nounced to clara amanda and viela
families that heile did not intend totd vio-
late that law but should live within
it sobolonglongiong as it remained a law and
after that time audand during the times
alleged in the indictment hene did not
occupy claras room or bed or have

intercourse with her that
clara and her familyfaintly were dependent
upon the defendant lortor support and
that be vaswas financially unable to proprop
vide a separate housebouse for htherr and her
familyfaintly yet all this ev was ex-
cluded

ej
from the jurylury which we

wawas gross error in the court below
for we affirm this proposition that
withmth such facts admitted in evidence
no judge or jury could tindfind against
my client either thothe substance or the
shadow of unlawful cohabitation
thethis court bade the witnesses tvto aspeaspeakk
until all the circumstances tendtending to
quilt were brought out in evidencev dericecrice
and then their mouths were clcloseded bbv
judicial order upon an adadroitrolt negegl
grergatlongationatlon of half ot the facts a convic-
tiont was had a fair statement of all
the facts would llavehave established inno-
cence a cruel illustration of jhcphebe clas-
sical paradox that the half is better
forfortor the prosecution than tuetae whole I1

there was no evidence whatever that
the plaintiff in error at any time
after the passage the edmunds
law said or claimed that clara
C cannoniannoa was his wife on the
contrary wenye offered and insisted upon
our righttight to prove by the wit-
nesses for the prosecution that
an actual separation had oc-
curred between angus itM cannon
and clara 0 cannon and that the
separation or parting or mutual
earthly divorcement whatever may be
the proper term waswag absolute except
as to those matters of ordinary
esy in life and conduct perfectly in-
nocent of0 themselves and such as are
of daily occurrence between hosts audand
guests dwelling under the same roof
with friends ol01 the other sex and
yet the jury was instructed by the trial
jludgejudgeud ge as follofollowwssii

if you believe from tho evidence
beyond a reafeareasonable doubt that ulleuby
defendant lived in the sanlesanie house withw ituith
amanda cannon and clara 0 Oacannoncallnontinonlinon
the women named in the indictment
and ate at their respectiveres tables oneoue
third of hisals time or thereabouts and
that he held them outoat to the world by
his language or his conduct or by
both as his wives you should lindfind him
guilly

the issue here submitted was wheth-
er tilethe plaintiff in error had held olitoat
these women as his wives by bishis lan-
guage or conduct because it was ULon
disputed that they lived in the same
houhouseseandandaud ate altheirat their respective tables
substantially as stated yet the court
excluded from the jury ev evidence offered
oy him to prove that he had when the
edmunds act was passed by congress
and before its approval by the presi-
dentdentlent given up his marital belatirelations0nS

with clara C cannon
in other words he was not permitted

to show upon the issue made by the
court itself as to10 whether behe heldheidhe id
these women out as his wives byb words
orox conduct that he had aui surrenderedrendered
thetrio highest and dearest right of a hus-
band let it be admitted for the sake
of the argument that sexual inter-
course is not necessary to constitute

S the offense of unlawful cohabitation
denounced by the edmunds act and
that the trial judge properly chanchargeded
tilethe jury to that effect my client still
had the right to show upon the ques-
tion of whether he held out claraciara C
cannon as his wife that by mutual
consent he had left her bed and had
done so in consequence of the
passage of the act and he had the
right to show how they hadbad since
lived the proof excluded was of the

the identical
question submitted to the jury for it
showed both words and acts by the de-
fendant indicating hisbis intention to
change his relations with the woman
he had claicialclaimed as his wife it was
competent evidence on two lelegalaI1
grounds As being a part of the res
gastaegestae and also as showing an intention
not to violate the law

liowHOW CANCAS TILETHE LAW BE KEPT
i if this evidence was properly ex-
cluded it is to see by what
means any mansmangman living with plural
wives at the time of the enactment of
the edmunds law can escape tilethe

it for I1 cohabit
inglog with more than one woman I1 no
matter how anxious he may be to obey
the law by what process or rmaroa
chinerycliine ry of tue law can helie terminate hisbis
marital relations with a plural wife if
he applies to a court to dissolve the
inmarriagearriage he will be told that the
plural marriage was void and havin
no existence cannot be dissolved ifR
be appears in open court and aksasks that
an entry be made of record that this
woman is no longer hisbis wife he will be
told that the cohortcourt has nothing to do
with any such transaction and he will
be silenced or held for contempt if he
announces to his household to hisbis
friends and neighbors that he pro-
poses to change his marital relations
observe the act of con-gresscongress and
thereafter cohabit with butbat one woman

i and it he proceeds to act upon this
i declaration this availsavalis him nothing

he is indicted for unlawful cohabit-
ation arrested brought to trialtriai ahal
the prosecution shows him to cavebavehave
been a ppolygamisttatiftgadist prior to the passage
of tthehe JFedmundspd inmundsuliurldS bany that hee stillwha

livesilves in hisfais dwelling house with two
women whom he had previously mar-
ried andaud with their families support
iniinar hovrehavrehowever separate tables andanti es

andaud the court instructs
the juryfuryury that 11 they nadhad these facts to
exist anidarid tuat he mashas heldbelt out these
women as his wives by word or con-
duct they must convict in vain ilehe
asks to be heard in order that he may
show that by both words andana conduct
he has abandoned all marital relations
with one of tofele women and has
obeyed the law lie is11 sternly told
that behe cannot be heardbeard bilt that hisbis
doom is sealed over the door atof a
court like this should be inscribed

who enters kimb leaves hope behind

it will bobe seen from an examination
of thethie bill of exceptions that thettho
prosecutionP autionrution was permitted to showshogho w
that the plaintiff in error budbod claracciarac
cannon ddjoining bedroomsbed rooms
with no intervening room the un-
questionable object of this proof was
to show sexual intercourseintercoursecourso or such
facilities as made the conclusion of its
existence irresistible yet the plaintiff
in error on cross examination was not
permittedermitted to show that the room of
allaraclaraciara 0 cannon was also occupied
clurin the time charged in the indict-
ment tyby her two daughtersdaugh torstorb and two

indeed no evidence of any
kind waswag admitted for him showing or
teadmadlnefadinginglne to show that he had not shared
the bed otof clara or hadbad sexual inter-
course with her

I1 submit that if evidence showing
sexual intercourse or facilities for it
was admissible against the defendant
evidence disproving or tending to dis-
prove the same fact should have been
admitted for him

it seems to me beyond question that
grossacross injustice was done to my client
luin not permitting histits counsel to cross
examine the wittiwitnessesesses introduced by

as to the manner in
which behe had lived with the two
women ina the indictment both
before and after the enactment of the
edmunds law it was for the leclarary to
pass upon the good faith of hisbis declar-
ations and conduct and behe was ennitentitledled
to have all the facts before them in or-
der to show whether he bad held these
women out as his wives after the pass-
age of the act thetile arbiarbitrarytary and onun-
precedented refusal to permit the
exercise of this proper right of cross
laminationC was resentedrelented evenoven by one
otof the judges of the lower court

milthilt yourfout honors if sexual inter-
course lais to be declared no essential
elementclement of unlawful cohabitation still
in the cagecase at I1 ar there could not pos-
sibly be a legal conviction this court
has already ruled in substance that if
a man were a polygamistidtidd prior to the
passage otof the06 4i act hisitslis sta-
tus continued to be polygamous there-
after and the continuance otof that sta-
tus was in itself no onneoffensenae it
appears clear therefore that after the
enactment of this law a mans polyg-
amous wife remained still such awila wilwlle
without his being under any legal lia-
bility unless he should transgress the
law by some definite adtact can the ac-
knowledgmentknow by a man of this inno-
cent polygamous relation with anyanitsellwoman be sufficient in and of itself
to constitute that dennitedefinite act of trans-
gressiongression certainly not if hisbia polyg-
amous wife were to emigrate to china
or elsewhere his status would
still be that of aapolyspolygamist could he
commit a crime by merelyin mentioning
that the immigrant was his polygamous
wife a simple fact judicially pro-
nounced to babe inoffensive common
sense answers the question then if a
man who has none of this intangible
intimacy with hisbis polygamous wife
which we are seeking to analyze anaand
definedenine were to proclaimproclaii frequently and
publicly that liehe was a polygamistpolygamyst be
would not offend against theae lalawny it
could not be adjudged to be an ac of
murder simply torlortorinlorinan acquitted homi-
cide to say 1I slewsiew my assailant 11

your honors would scarcely entertain
a charchatchargege of treason against a person
for acknowledging an act which this
cour thad previously declared was nounot
seditious nor traitorous

intangible INTIMACY
now we come to the intangible inti-

macy which waswaa held to constitute this
offense of unlawful cohabitation it
is true that angus al cannon dwelt
under the same roof which furnished
the only popossibleisible shelter for clara C
cannon but other manmn have been
convicted underlinder thisthip samegame unfathom-
able law of this same mysterious
offense whose polygamous9 wives lived
at a distance from ane homes of their
iosilosi1legalwaigal wives these convictions have

I1 been reached in cases where the de-
fendantsfendants were never proven to have
been in the houses of the brisblis
wives except to offer humane help forlor
sicksiek children or as neighbors otof or-
dinary acquaintancetance what Is thisthia in
tantanggOleloleiole intimacy and how farrustfar must
a man live from theromethe home of0 hisbis polyg-
amous wife in order to escape from its
undefined entanglementsentangle ments mayalay he
dwell within a furlong a mile a town-
ship or a county

this impalpable evanescence has
never been and permanent-
ly materialized by tiethe lower courts
but asSA allail roads lead to rome so have
all the devious julingsruling upon this act
led to conviction plain unco
inilir universal conviction under your
ilghonorsnors ruling in the commissioners
cases a manruan is not auan offender for
merely affirmaffirmingint his polygamous status
anandauddyeyett if you werelvere to jasksask any person
of truth and competent judgment in
utah what circumstance would havehavo
to be coupled that acknowledg-
ment ofpolygamousous relation in ordenorder
to secure conviction he would bbe likely
to answer you jujudging

1

dging from results
I1 nothnothingluging 11

errors IN CHARGE TO TILETHE juujarijurk
manifest error was committed by th

trial court in not charging the juryluijui
that the prosecution was under th
provisions of thetho edmunds act an
when that act took effect and toat
prior to that time cohabitation was no
an oilense the juryury should also havhavi
been toldlold the meaning of ane term bojcoh I1

habitationhati tation as used in the edmundedmuno
lawrlawtdavv and that unless the plaintiff i
error hadbad been proved guilty beyond
reasonable doubt of such
with the women named in the indict
rilent since the passage of the act adf
within the time chachagetged in the fadlindict-
ment they mustroust acquit it is blaime
that every other defect in thotha charge t
the luryjury wasnas cured by that portion L

it telling thelinthem that the law preanpreaumecmet
the defendant innocent until
guilty beyond a reasonable doubt birtz
this was not enough the delendefendantdan
waswis entitled to the instructions asket
foror by him and the court erred in re
fusing them and in not giving acan
equivalent instructions on the subjectsubjects
lo10 which most of the requests relate j

my client asked for instruction
numbered 150 and lot10 aasS follows

15 the law presumespres ames
there iorotoro that all persons who
cohabitingbiting when the edmunds lalass

took effect contrary to the provision
utof that act then ceased to do ato0o f

ac1116 no fact in the conduct of the lcid
fondant subsequent to the passagewetget oj
the edmunds act can bb made momor
significant of guilt in violating the sec-
tion agaiagalagainstI1 histfist cohabitcohabitationatlon by reason 0I1

the existence of the polygamous relreirela-
tion between him and the women men-
tionedtioned in the indictment prior to thith
passage of that statute

these the court erroneously refused
to give I1

the latter part ol01 the IM reque
should also havebave been given i
follows I1

that all the defendants botial talal
mlmiliil larityarity with the mothers of gucsucbucl
famillea established prior to the pampaspa
axesagease of said act not shown to incleinclan
all the particulars of cohabitation a
tilethe cotincorin ha benneddenned It should bacon
soldered by thathu iuryjury with the lesal pre
6 of innocence and the nhuclanur
to establish such entitle
the defendant ta acquittal 1

the coertcourtourt relec to
luryjury that was no proof of
holdingholdingoutzortout and thalthai meyhey raould ac
quit the defendant if they found abauitgithee hadbad not held onoatout clara C cannon a
hisbis wife since the passage of the ECed
moundsrounds law as askedashed in the irth atiac
qu th rehrequestsnests this seems to
that the court intended that this a
gradient ot the mightml ht be boiucom
bitted before the was created
or eleeie it Indicaindicated ththat the dedendeiendefenddefendantdanan J

was not to be quittedacquittedae even thong
the iuryjury shouldhould MA that the facts
wwhich the instructions made
depend did not actactuallyNally exist t

butbat tae most extraordinary defectdefects i
this remarkable ludlludisialclai production ji
found in that portion 0101 the charrchare
which tells the luryjury that the defendai
is charged with having on the first dla f

of jane 11ina the yearvear of our lord iss1158

and on divers giberother days continuous
between saldaldfaldfaids first day of june 118
and the first day of february iss
unlawfully cohabited etc and taetaut w
without confining the inquiry of tlti
july to these dates tells them that
ttheyey believe from illethe evidence that clth
defendant lived in the samesauie house wilwi
the women named in the I1

and ate at their respective tables 010
third of his time or thereabouts ajal
heldbell them out to the world as b
wives they must find limmin gullguilt
whether or not the courtcou rt intendedintendedl1

charge the jury to conviconvictA the plaint
in error for acts antecedent to t
passage of the edmunds law the ju
was certainly so80 instructed and the p
cullarcollar manner in which this part of t
charge is drawn is made more sigsiwsigniiliillrit

I1 cant by the prosecution havingav b
permittedemitted to introduce evidencec as
laifactsts anteriorant rionbior to the passage of it

edmunds law I1 submit that in a tr
invdinvinvolving the liberty of a defenda
this charge was gross error

EX rostPOST FACTO constructionI1

three thinesthinas were proven upon t
trial that the defendant had lived
the same house with clara C cannacanak
that he had eaten at a tabtabietablelewithwitt
own children in her se apa
ments that he was married to aiL

seven years prior to the passage ol01 i

edmundsJEdledmunds act from which marri
a holding out was inferredinterred tbth
three facts with their one attendant
ferencferenceib ardtire taken to constitute thetheu
lawful cohabitation and uuponon ttb
and the instructions the jury fouionfounjounn
verdict of guilty but it Isno cricrlcrinini
offense in and of itself even in ut
forcor a man to dwell under same i
which shelters another womanvoiuaninan t
his legallesal wifewite nor to epsteat at the ti
with that other woman in the presearese
of his own legitimate children J
only when those acts are coupled yv
a holding out of the woman as a
that they can be made to contain
criminal element in this casescaseycase 1

prosecution proved the marriage
angus M cannon and clara VJ C

nou and their living together as I1
band and wife prior to the bassat
tilethe edmunds law and at this p
the prosecution stopped declaring
the inference of holding out
sinuously after march

1

deducible from these facts thitha
presumption of guilt was raised agacet
the defendant on trial and
sought to rebut that presumption
the most positive and competent
dence that hohe had conformedcoutcontormed tcft
lawhelaw he was stopped
thepresumptionpie was made cofelt
against him there was nortnot a seusen
ol01 proof of a holding out


