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CANNON vs. UNITED STATES,

ARGUMENT OF F, 8. RICHARDS, EsQ.

lives in his dwelling house with two
women, whom he had previonsly mar-
ried, and with their families, support-
ing, however, separate tables and es-
tablistiirents § and the Court instructs
the jury that if they tind these facts to
exist, and tbat e Bas beld out these
women as his wives, by words or eon-
duct, they must convict, In vain he
2sks to be heard in order that he mmay
show that by both words and conduct

with their fespective families they oe-
cupied sepatate apartments, including
separate diniog roows add kitchene,
dad tad taken their nlegls ig their re-
Speetive rooms; that after the Hd-
mtinds law Had passed both houses of
Congress, and Defore its aptrmml by
the President; the defendant an-
nounced to Clara, Amanda, and their,
families, that he did not intend to vio-
late that law, but should live within

and wife, The statute mdeans dn habi-
tual living intimacy reqniring mar-
riage to justify it. In other words, it
forbids a man andtwo women to S0
liwf together as to prount to E#ohabi-
t&tidn; Betausé both wdnmed cdd not
be his lawfdl wives,

All cohabitation which the law deals
with is sexual cohabitatiofi. The law
regulates and draws inference from it
because it imports living together in

ERRORS IN CHARGE TO THE JURY

Meanifest error was committed by the
trial Court in not charging the ju;
that the prosecution was under the
provisions of the Edmunds Act, and
when that act took effect, and thi%
prior to that time cohabitation was no
an odense. The jury should also ha €
been wold the meaning of theterm ‘‘co
batitation,’”” a8 wsed in the Edmunos
law, and that unless the plaintiff o

AN UNANSWERABLE PLEA FOR THE
APPELLANT,

IN THE U. 8. fUPREME COURT.

. Ri¢hards premised his argument,
hyh% detail of the facts lnvulv?fi in the |
trial and conviction of his client, in-

the habitual practice of sexual inter- |it 8o long as it remained a law; and | he has abarndowed all marital relations hia 'y -
cluding the assignments of error. He | course. No iatimac : | | error liad beem proved guilty beyond
Re. of the sexes is|after that time, and during the tiwes | with one of these wemen, and has . etre |
then stated the first essential point in | offensive to the 'pug]lc. nor eriminal | alleged in the indictment, he did aot|obeyed the law. Ie is st’urnir t.r.;lnla:l;1 e R e el v aklo |

with the women named in the indict

ment, since the passage of the act and
within the time cha: ged in the indic 4
ment, they must acquit. 1t is elanncdg
that every other defect in the eharze 1@
the jury was cured by that portion of
it telling them tbat the law presmime
the detendaut ionecent until proven
guilty peyond a reasopable doubt. Bu
this was not enough. The detendan
was entitled to the instructions ask:

the case to be: was the indictment
sufficient? In answer to this question
he presented and emphasized the ob-
jections which were offered in the
lower courts, and quoted ip 3ugpor1; of
his position numerous authotities.
Following a pertinent bt exhatstive
argument wpon this issué,lie proceeded
Yo the vital point of the cause—the con-
n'fiction of Section Three of the Ed-
Wunds Jaw:

That if any male person, in a Territory or
other place over which the United States
have exclausive jurisdiction, hérveafter co-
habits with more than one woman, he shall
be deemed guilty of a misdemeanor, and on
conviction thereof shall be lrunlﬂhed by &
fine of not more than three hundred dollars,
or by imprisonment for not more than six
months, or by both said penishments, in the
tiscretion of the Conrt,

The following gives a somewhat
tharough synopsis, but far from com-
blete report of Mr, Richards® remarks
upon that question: .

IMPORTANCE OF THE ISSUE.

May it please the Court—It is beyond
my power and certainly not within my
desire, to exaggerate the grave neces-
sity which exists for your careful and
authoritative construction of this Euf-
tion of the Edmunds law, 1t is vitdily
requisite to the welfare of a dredt seé-
tion of the Republi¢ that this dngust
trlhuruﬂ shall deflne the term *' co-
habit™ as used in the section under;
tonsideration; and that this Court
shall determine, in no ambiguous
words, what constitutes the offense of
‘“‘unlawfal cohabitation.”” 1 am not
here for the sole purpese of saving
Angus M. Cannon,the plaintiff in ermr}

under this statute, unless it includes
in fact or by nécessary presumption

sexunal intercourse.

The word *‘coha lt" has never been
used lliat;y EE{H!M law to mean any-
thing les n dctual sexual inter-
course. This is an incontrovertible

In all the discussion of

occupy Clara’s room or bed or have
sexual fintercourse with her; that
Clara and her family were dependent
upon the defendant for suppors, and
that he was financially unable 10 pro-
vide a separate house for her and her
family. ];'et. all this eviderce was ex-
claded from the jury—which we think
was gross error in the courd below.
For we affirm this proposition, that
with such facts admitted in evidence,
no judge or jury could find against
my client either the substancé or the
shadow of unlawful cobabitation.
The court bade the witnesses to speak
until all the circumstances tending to
guilt were brought out in evidence,
and then their mouths were closed by
jadicial order. Upon an adroit seg-

grezation of half of the facts a convic-

tion was had; a fair statement of all
the facts wouald have established inno-
cence—a cruel illustration of the clas-
sical paradox that ‘‘the half is better
[for the prosecution] than tne whole.”
1'here was no evidence whatever that
the plaintif in error at any time
after the sage the Edmunds

that he cdnnot be heard, but that his
doom is sealed. Over the door of a
court like this should be inscribed :

“Who enters nere leaves hope behind.”

It will be seen from an examination
of the bill of exceptio&s that the
prosesution was permit d to show
that the plalotiff in error avd Clara C.
UI‘.ﬂhﬂﬂﬂ m‘:idﬂpie{! utdjolulng bedmms,
with no intervening room. un- . .
questionable object %t— this proof was{Ior by i, and the court erréd in rc
to show sexual intercourse, or such/lusing them, and in not giviog ar
facilities as made the conclusion of its equwalent instructions on the ElIh}EET.
existence irresistible. Yet theplaintifff to_Which most of the requests relate.
in error on cross-examination was not| MY client  asked for instructionsd
ermitted to show that the room of| puinbered 15 and 16 as follows:

lara C. Cannon was also occupied +15. Thelaw pPres=Smes 1D1|=DEEIH.T-L",:H}
during the time charged in the indict- t”*‘ﬁf‘“fﬂ that all kel ng;"’ we:
ment, by her two daughters and two|COhabiling when the Edmunds la's
niccen, ~ Indeed no ‘evidence of ang| tOOK effect contrary to the provisio
kind was admitred for him showing or of .thl'lﬁ -riﬂt_thE'ﬂ eeased to do so.
tending to show that he had not shared *“16. No fact in the conduct of the Jd¢

| . intere | f€Ddant subsequent to the passage o
Egirfﬁd;fﬂ?g: 9570 N 10 the Edmunds Act can be inade mors

I submit that if evidence showing sigmificant of guilt in yviolating the sec
sexual intercourse, or facilities for 1t, | t10n zainst ““l}“hﬂt“ﬂﬂ?‘ 8y Tesson «
was admissible against the detendant, | the existence ot 1he p@weamods P
law, said or ciaimed that Clara|evidence disproving or tending to dis- tion %E%W“? i e ity b
C. Cannon was his wife. On the|Prove the same fact should have been tione ':ﬂt' E " “t“;*“i; et 1
contraty we offered, and insisted upon | #dmitted for him. p%ﬁﬁﬂgﬂ. h e ;m — ly refusedh
Our Figdt  to  prove, by the wit-| It seemsto me beyond question that | thesethe Uourterzoneously refuscqy
nesses for the prosecution, that|gross injustice was done to my client - ﬂ"‘*i te iR ANS reames
an actual separation _had ~oc- | hrnot permitting nis counsel to cross- |  2Be JaNeT PArC OF FHE LO0 PHauerl
curred between Angus M, Cannon g::.mine ;b‘;i“’i'*ﬂﬂﬂ-?ﬂ‘ ;ﬂtwdﬂcﬂﬂ ';F g b o et e e
‘lara (. Cannon: and that the iprosesution as to the manner in : . ; vial t
:Egahlnun.bu% pﬂ.rting, or mmutual | Wwhichh  he Dhad lived with the two ‘lThBEt all itlhe EE!E“dﬂ'gt‘rﬁ "?}13?1?
earthly divorcement—whatever may be | Women nanied ia the Jadictment, both | £ iﬁfi Y, > tﬁnﬁnfu B il the v A
as to those matters of ordinary courc- | Edmunds Law. It was {or the jury to mxehu e ﬂ? sl :E : h:b‘? t &
esy, in life and conduct, perfectly in- | Pass upon the good faith of bis declar- all the particuiars o COBADILALIN

. 3 v - ) hag defined ¥$ shonld becon 1
nocent ﬂt Ehemﬂf;l?l.tﬂ, and Huﬂ-has are ltlﬂﬂﬁ Eﬂd cﬂnduct-, ﬂﬂd he was entited ;li]'ge(li?; h, f;ﬂ ]m 'it the 1'EHH| preg

!

statement. )
this question, up to this moment, not
a single case has been feund where the
doctrine is held that, without inter-
course a criminal cohabitation exists. !
I challenge the prosecution to a con-
tradiction. You may 8can the exhaast-
ive brief of the Govgrnment; vou may
note the long list of authorities pre=-
sented by the industrions and eminent
counsel on thie otlier side of tliis casé;
but you will ilot tind 4 single precedent
to controvert the claim which we make
—that ‘“‘cohabisation’ in a criminal law
means nothing less than actual sexual
intercourse. Farther, [ maintain that
the authorities quoted by counsel for
the government to establish a differ-
ence between matrimonial cohabita-
tion aud matrimonial intercourse, refer
entirely to actions in divorce or for the
determination of conjugal rightg, and
have no relati to the construction
of ﬂrilgjnal lavv. 1t is true that
in the Englisli ecclesiasticdl courts iu
sonie 1nstinces, a distinction has
been «drawn between matrimonial
intercourse and matrimonial cohab-
itation. For instance the case of Orme
geainst Orme, was an action brought
by the wife against her spouse to en-
force a restitution of her conjugal
rights. The conrt heid that the wife
was ia ‘the habitation of the husband
and was therefore cohdbiting with him,

from serving his few remaining days of | and that the court could not enforce | of daily occurrence between hosss and | to have all the facts before them in or- . A |
imprifonment, nor from the payment | sexual intercourse between the parties. | guests dwelling under the same roof der to show whether he bad held these fgfswﬁﬁgtﬁiiﬂﬁ;;f : H‘t:ﬂ:geeﬂ;ﬁ; :
of the fine which stands sgainst | The reason fordrawing this distinction | with friends of the other sex. And|Women outas his wives after the pass-1 o Faoeon o ny'to acquittal.” '

age of the aet. The arbitrary and un-

precedented refusal to permit the
exercise of this proper right of cross- |
examipation was resented even by one
of the jundges of the lower eourt.

“Buat, youf Honors, if sexual inter-

course is 1o be declared no essential

element of wnlawful cohabitation, stili

in the case at ' ar there could not pos-

sibly be a legal conviction. This court|
has already ruled, in substance, that if
polygamist prior to the}
passage of the ipnad=s Act, his sta- |
tus continued to be polygamous there-
after, and the continuance of that sta-
tus was in itself no offense. It
appears clear, therefore, that after the
enactment of this law, a man’s polyg-
amous wife remained still such a wite,
without his being under any legal lia-
bility, unless he should transgress-the
law by some definite act. Can the ac-
knowledgment by a man of this inno-
cent polygamous relation with an

woman be sufficient, in and of iwself, |
to constitute that detinite act of trans-
gressiun'?iﬂertain% nu{.. I tﬂ: E?lliyg-
amous wife were to emigrate *hina
elsewhere, status would |ju1y to these dﬂ-ﬁ?ﬂh }
still be that of apolygamist. Could he they believe from the evidence that vk
commit & crime by merely mentioning defendant lived in the same house wi

i ' lveamous | the women named inthe indictmen
Erhi?t'g.m: i:ilg;:if? ?:.;?E?lﬁlﬁu{ y pro-|and ate at their respcctive tables o

nouuced to be inoffensive? Common third of his time or thereabouts, o

sense answers the question. Then if a|held them out to the world as b
man who has none of this intangible | Wives, they must find him guilg

is manifést. By what extraordinary
process could the court have enforced
a decree comminding sexual inter-
course? But this has no relevdncey Lo
the present cdase nor to any crimindl
cause. Criminal cobabitation and
matrimonal cohabitation are widely
different; the law governing the former
seeks Ld regulate the intercourse be-
tween the sexes; the law geverning
the latter merely regulates the domes-
tic relation. 1 call your attention to
the significant fact that the quotation
from Bishop cited by opposing counsel
was from the great jurist’s work on
marriage and divorce and not from his
work on criminal law, I reiterate the
assertion that you would look in vain
in the latter work for any such con-
struction. When in a civil case the
question has arisen as to consum-
mation ot & marriage, the term *‘co-
habitation®’’ has been used as the
equivalent of sexual relations, and
could have no other meaning, So if
the question is whether a marital of-
fense has been condoned, the cohabit-
ation after knowledge of the offense
means sexual intercourse only. It is
not necessary that the wife shall with-
draw from the house. She may be un-
able to do 80, and it is enough that she
ceases mhahiting with the husband by
withdrawing from his bed.

The popular use of the word, espe
eially when applied to the relation of |

his name upon the Marshal’s register.
My client, as an individual, eonld bet-
ter afford to serve the remainder ot s
term and pay the sum of three hiindred
dollars, than to spend infinitely more
time and money in this effort to obtain,
what wotld At best be a tardy and in-
effectunal redress. But I am here
to ask that this Conrt will ex-
ercise its exalted power and shed
licht upon a path which hundreds
of citizens must tread. At present
that way is dark. This statute has
been so variously, so equivocally and
g0 shiftingly construed by the lower
courts, that it has become a veritable
catacomb of fatal turnings. To-day,
insome of the Territories of these
United States, a large portion of the
pulation is directly or indirectly af-
ected by this act, 1t involves proper-
and personal liberty. With some
citizens life itself is at stake, for the
imprisonment of aged, toil-woin men
may mean #eath; and yet I venture to
say that if any man who is under pros-
cription by this lJaw were asked to tell
its ¢xact meaning, he could not answer
even to save himself from a fate ten-
fold worse than that which now im-
pends., Nolawyer can give a definite
reply with confidence, and when the
lower courts construe, they fail to les-
sen the confusion and mystery. There
are many cases in the Territories now
in course of adjudication, involving

yet the jury was instructed by the trial
judge as follows _

“If you believe from the evidence,
bevyond a reasonable deubt, that ihe
defenaant lived in the sanie house with
Amanda Caunon and Clara C. Uannen,
the women named in, the indictment,
and ate at their respective tables one
third of ais time or thereabouts, and
that he held them out to the world by )
his language or his conduct, or by
buhh. us his wives, you should find himn
guilty. .

The issue here submitted was wheth-
er the plaintiff in error had held oat
these womenas his wives by his lan-
guage or conduct, because it was up-
dlsputed that they lived in the same
house and ate attheir respective tables |
substantially as stated, yet the Court
excluded from the jury evidence offered
by him to prove thut he had, when the
Edmunds Act was passed by Gungr&ss, :
and before its approval by the Pres:-
dent, given up his marital relations
with Clara C, Cannou, _

In other words he was not  permitted
to show, upon the issue made by the
Court jtself, as to whether he held
these whmen out as his wives by words
or conduct; that he had surrendered
 the highest and dearest right of a hus-
pand. Letit be admitted, for the sake
of the argament, that sexual inter-
course is not necessary to constitute
the offense of unlawiful ‘cohabitation

The Court refased to Instruct o
jury that there was no preof of
 holding out and that they should acg
quit the defendant if they found th
he had not held ous Clara C, Capnon
 his wife since the passage of the Eo
munds Inw, as asked in the 1Mthan
Mth reqaests, This seems to indicaty
that the Court intended that this Iy
gredient of the offanse might be conmp
mitted before the offehse yas cloate«
or else it indicated that the defendac

-
e ——

was not to be aequitted even thoug
the jury should find that the factsupo
whieh the Instructions made convictio
depend, did not actually exist.

Blgnt tfle most extraordinary defect
this remarkable judicial prodaction
found in that portion oI the chargyi
which tells the jury that the defendaond:
is charged with having on the first dog’
of June, in the year of our Lord 1% ¢

P

|

and on divers other days continuous
between said first day of June, 1
and the first day of February, 1%
anlawfully cohabived, etc., and the
without confining the inqguiry ol tl
tells them that

|

' i ther or not the court intended
this point, and there are scores, if not | the sexes, conforms to this meaning; | denounced by the Edmunds Act, and |iotimacy with his polygamous wife, | Whe el o B
hundreds of similar prosecutions im- [ and whether we look to judicial pru#]m“ the trial’ judge properly cll:l.n:'ed which we are seeking to analyze an ﬂlﬂggfﬁtggﬁmgﬂ S obe dgntpt?::mt,

define, were to proclaim frequently and
publicly that he? was a p;ﬁrggmnist. pe | passage of the Edmunds law, the ]
would not offend against the law. 1t | wascertainly so instructed. And the
could not be adjudged to be an act of culiar manner in which this part of
murder simply for an acquitted homi- | charge is drawn is made more signi
cide to say, “I slew my assailant.” cant by the ?l‘m““ﬂﬂ hﬂ"rll_l;-: b_E
Your honors would scarcely entertain {permitted to introduce evidence as
a charze of ireason against a person ts anterior to the passage of &
for acknowledging an act which this | Edmunds law. Isubmitthatin at
court had previously declared was not | iayolving the liberty of a defendiagd
seditivus nor traitorous. this charge was gross error.

INTANGIBLE INTIMACY. EX POST FACTO CONSTRUCTION

‘Now we come to the int.anglble' inti- | Three things were proven upon ¢
macy, which was held to constitute this | trial : That the delendant had livedy|
offense of unlawful cohabitation. 1t|the same house with Clara C. Canng

minent. While this startling condi-
tion remains, no man, even with the
best legal advice in the land, can tell,
under this act, how to conform his life
to the law. It is therefore plain that
whatever disposition may be made of
the technical and intrinsic points of
this particular case, justice and hu.
manity unite in demanding that the
fuil power, n{:nge and meaning of the
Edmunds act shall be made plain,

The law says ‘“that if any male per-
son * * * ghall hereafter cohabit
with more than one woman he shall be
deemed guilty of a misdemeanor,’’ etc.

ceedings, lexicographers, or common
speech the same signification is found.
ad Congress intended to use the
word in a new signification, a deflni-
tion would have been given to carry
out the intent. The omission of the
word lascivious is of no significance.
The word unlawiul used in other sec-
tions of the act as describing cohabita-
tion, takes the place of tne words
“lewd and lascivious™ as used in
similar laws, and means the same
thinyg. Statntes ' against lascivious
cohabitation do not refer to a cohabi-
tation with more than one woman,but

the jury to that efect, my client stiil
had the right vo show, upon the ques-
tion of whether he held out Clara C.
Cannon as his wife, that by mutual
consent he had left her bed, and had
done 80 in consequence of the
passage of the Act, and he had the
right to show how they had since
lived. The proof excluded was of the
greatest importance upon the identical
question submitted to the jury, for it
showed both words andacts by the de-
fendant indicating his intention to
change his relations with the woman
he had claimed as his wife. It was

The words of the statute are very gen-
eral and require construction. 7This is
evident from the first reading. The
word “*cohabit’’ seems to be used ina
concrete sense like the words larceny,
burglary, and other words that imply
special defining facts, but the statute
has not sﬁven the facts which shall con-
stitute, the prohibited cohabitation,
ard it is the first instance of its use in
a criminal statute without any quali-
tving word to aid in defining it. It
therefore needs construction —a re-
strictive construction.

DEFINITION OF **coHABIT.”

Webster and other lexicographers
substantially agree in two definitions
of the word cohabit: 1. *To dwell
with, to inhabit or reside in company,
or in the same place or country. 2. To
dwell or Iive together as husband and
wife.” If the Court were to adopt the
iirst as evincing the intention of Con-
gress it would lead to the most absurd
consequences. That definition must be
rejected as having no application to
ihe word as used in this statute. It
implies no intimacy—no relation re-
quiring legal regulation—certainly no
restriction on atcount of difference of
sex. The other definition implies in-
timacy—sexual intimacy—and a degree
of ititlastrated by the dwelling to-
wether of husband and wife. This
statute is intended to prevent the liv-
ing together of an adult male person
with more than one wowman in the same

are directed against ona who lascivi-

ously cohabits with any woman, and the

acainst cohabiting with more than one

word *“*lascivious’’ only means wanton
and unlawful, and that the woman is
not the wife of the man. This statute

woman retains the full meaning of the
term lascivious, and Erha;ias more,
for both wumen_&annut awfally be the
wives of the man, and the cohabitation
Fit? Tt least one of them must be un-
awfiul.

WHAT WAS SHOWN AT THE TRIAL.

Mr. Justice Miller—Did the court
construe it to mean one act of seéxual
intercourse? o

Mr. Richards—No, your Honor, We
offered to prove that there had been
no act of sexual inteércourse, but the
court rejected the evidence as imma-
terial and irrelevant. It was proven
o+ the trial, by the witnesses for the
prosecution, that my client had mar-
ried Amanda a@d Clara,the two women
named in the indietment and with
whom the cohabitation was charged, |
several vears before the passage of the
Edmunds law, which tirst made suach
cohabitation a crime — the marriage
with Clara having taken place abonut
ten years ago, Theevidence was that
before and since the passage of the
law, he and the twd women had lived
in the same house and that he had
eaten with each of them about one-
third of the time. We offered to show
by the same witnesses that Amanda

intimacy as is usual between husband
C h,sl § - =

rﬂlH lﬂw-
chinervof tue law can he terminate his |

competent evidence on two  legal
crounds. As being a part of the res
gestae and also as showing an intention
not to violate the law.

HOW CAN THE LAW BE KEPT?

If this evidence was properly ex-
cluded, it is diflicult tg see by what
means apy man, living ‘with plural
wives at the time of the enactment of
the Edmunds law, can escape the
punishment it prescribes for ‘‘cohabit-
ing with more than one woman;’’ no
matter how anxious he may be to obey
By what process or ma-

e

marital relations with a plural wife? 1f
he applies to a court to dissolve the |
marriage, he will be told that the

is true that Angus M. Cannon

dwelt

that he had eaten at a table with

under the same roof which furnished
the only possible shelter for Clara C,
Cannon. But other mén have been
convicted under this same unfathom-
ahle law of tbis same sterioas
offense, whose polygamous wives lived
at a distance from the homes ol their
legal wives. These convictions have
been reacheéd in cases where the de-
fendants were never proven to have
been in the houses of the polygamous
wives, except to offer humane help for

dinary acquaintance. What is this in-
tangible intimacy? And how far must
a man hive from the home of bis polyg-
amous wife in order to escape from its
undefined entanglements? ' May he

plural marriage was void and having
no ¢xistence cannot be dissolved. |1
he appears in open court and asks that
an entry be made of record that this
woman is no longer his wife, he willbe
told that the court has mothing to: do
with any such transiction, and he will
be silenced or held for contempt. If he
announces to his household, to his
friends and neighbors, that he pro
poses to change his marital relation
observe the act of Congress, an
thereafter cohabit with bat one woman,
and if he proceeds to act upon this
 declaration, this avails him nothing.
He is indfctpd for unlawful cohabit-
ation, arrested, brought to trial, and
the prosecution shows him to have

was married to him before Clara; that

l

been a polygamist prior to the passage
of the .lmg

dwell within a furlong, a mile, a town-
nh.}ph. or a county?
is impalpable evanescence has
never been thoroughly and permanent-
1y materialized by the lower courts.
ut, a8 all roads lead to Rome, 80 have
all the devious rulings upon this act
led to convietion—plain, uncompromis-
ing, universal conviction. Under your
Honors’ ruling in the Commissioners
cases, a4 man is not an effender for
rperely atfirming his polygamous status.
And yet, if you were to ask any person
of truth and competent judgment in
Utah, what circumstance would have
to be coupled witn that acknowledg-
ment of pelygamous relation, in order
to secure conviction, he would be likely

| Edmunds Act — fro

gsick children or as neighbors of or-|

own children in her seperate ap:
ments; that he was married to
seven years prior to the passage of
m which marri
a holding out was inferred. T
three facts with thelr one attendant
ference are taken Lo constitute the ¢ |
lawful cobabitation, and upon thy§|
and the imstructions the jury fou:
verdict of gailty. But it isnocrim
offense in and of itseld, even in U
for a man to dwell under the same r
which shelters another wouuan
his legal wife; nor to eat at the tz
with that other woman in the pres
of his own legitimate children,
onlywhen those acts are coupled v
a bolding out of the woman as a ¥
that they can be made to contain
 eriminal element. In this case,
prosecurion proved the marriace
Angus M. Cannon and Clara C. ¢
nou and their living together as k
| band and wife prior 1w the passagd
the Edmunds law; and at this
the prosecution stopped, declaring
the inference of holding out
tinuously after March 22nd, 1382,
dedueible from these facts. Th
presumption of guilt was raisedacg
the defendant on trial; and whe
gsought to rebut that presuwmptio
the most positive and competent
dence that he had coutormed ¢
law, he was stopped by thecourg
the presumption was made conc|

to answer you; ‘‘Judging from results,

munds law; that he stillinothing.”

inst him. There was not a sci
of proof of a holding out

l




