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these actaacts and many others including the
territorial appropriation bilbill were snugly
stowed away in the capacious pockpocketet of the
governor without bis Excelexcellencyjency even delendeign
ing to descend from the lofty pinnacle if execu-
tive dignity to communicate thette reasons to the
Llegislature why be withheld h s royal sanc-
tion they were not unconstitutional I1 no
one can pretend this they were notdot hastily
or imprudently passed they were demanded
byty the people the governor stood pledged
to operatecooperateco with the legislature in promo-
ting thothe general prosperity as the executive
branch in the enactment ofc wholesome and
proper laws sill strange0 to say the labiablamorandlabororandand
expense of nearly the entire suasion were
lost twenty thousand dollars of the public
money wasted and the people cheated ind de-
prived of merited le i by the obstinate
refusal of the executive to award hisbis signa-
ture

0

oilyonly three comparatively unimportant acts
two resolutions and one memorial are all
that can be found among the archives with
his approval to perpetuate his memoryinrinotynory

one is an act foror the reregulationr of the tele
graph another absiaasiassuniagnit 9 the two associate
judges to their districts another changing the
county feat of washington county two
resolutions adjourning and convening the legi-
slativeislaJala tive assembly and a memorial to congresst
these were the only ones that received exe-
cutive clemency J

in place of0 that harmony whichbich should
gistmist between the L and executive
branchesbranc nesnea of government congenial in their
intentions and action to promote the general
welfare as they should ever be we here find
the executive thwarting Legis lati n destitute
even of the usual courtesy of returning the
bills with the reasons for withholding0 his sisigbigC
riarAacaptureture

but we will dismiss this part of our pre ent
ment without farther comcomacontentnentTentent and pasapass to
an other power conferred u on the governor
by the organic act which he has exercised
with a wanton recklessness unprecedented in
executive h story we refer to the pardoning
power this like the veto povpowerer is also a
high prerogative a dangerous one in the
handsbands of a badlad man and if corruptly or even
imprudently exercised it is subversive of the
adsds of civil government

ii america the judiciary hashag ever been re
galvalraidedded the purest branch otof the government
as itt is thethi most important and reap nsibiesible
I1 0 ththisis branch is confided the dearest rights
of the citizen his lilifeirhele liberty and propertyproperly it
is only by enforcing bethe lawslaw maintaining the
a errityherity of the coullcouil and meting out meri-
ted punishment to the guilty who violate ibethe
lawjaw that security and protection are afforded
the solemn and deliberate judgment of a ju-
do laltal tribunal is entitled to great co sideraeldera
tion and a wise honest man will seadorn in
tecefereferetere by the exercise of executive clemency
ending as it does to abrogate and defy thisibis

the most useful branch of the government
when the poupowercr is exercised it is only after

the convict acaslas suffered a part afpf hisbig
pan emment aiaard not then unless the
I1 is excessive or lleileliehe prisoner has

buchsuch contrition and penitence as
aveaye evidence of reformareformationreformationtiontiou in no case as
1 general will the executive faifalfei a
iziiad to intern se ilishis clemeclemencyI1 cawwithout a pee

signed by mot or alaf ththe ejuryjury anzeprose-
cuting attorney and judgebadge as are supgup
posed to be familiar wi h thetha facts and the
8aggravatedgravated or extenuating circumstances of
IWthe crime BAbut the wholesalewholesae pardon of some
seventy fivafive men from the punishment of the
law by his excellency a fewrew daysdaya since be-
fore those sentencedsenter ced lo10 the penitentiary had
time to become familiar with even the wallswalla
of their abiding place was not based upon
any such p as not a juror or effacer of
tlethe court signed tuethe bamecame

we trust the court will pardon the grand
jury for briefly referring to the facts connec-
ted with the arrest and trial of the men the
governor has seenpeen er in such hot habtehaste
to pardon and turn loose upon the comma
lwyi v

ahey areas follows on the day of
may A D 18621802 a petition wv a filed before
lionilon john F kinneyKinneythethe judge of the third
judicial district for a writ of habeas corpus
alleging that three men were unlawfully I1imin
p ironed at south weber in davisda vis county
and kept in close confinement heavily ironed
without any process or authority of law it
mayway hebe well to state that at the placa men
troied in the petition a bobolyly of some twotro
hb andred men with their families had corieoricongre-
gated

gre
in what is known as kington fort and

for more than a year hadbad remained without
cultivating the soil or following any indus
irr al pursuit what little propertyy they hadbad
was owned in common arardaridd thu from time to
time was of to procure the bare ne-
cessariesceseebsarlessaries of life

at this place and by these men were the
prisoners coi firedfeiedfiredfined mentioned in the petition
f r bethe wiltwiit of habeas corpuscorrus the writ was
isissuedsued and reined upon thosathose ihowhoibo had the

1 in custody on the layday of may
zano attention was paid to it by the defendantsdefend artsaits
theile authority of the court was open y con
twined and placed at defiance judejudge K10r

Wd- y after wa ting for the defendants to arc
eorrecure1 Vireice thebe pr boners from the day i f maymav
till thetha lith day ofol junjuns some eighteen days
laufa upon another affidavit a writ for false
imprisonimprisonmentmen another writ of habeas corpus
and a writ for contcontemptcon empt for dicobdisobediencediance to
withe first writ these writs were placed in
thokho bandh of the territorial marmarhalmarshalhal chobetho be

g alwll that armed rebiareslaresistancetaLcetance would

be made to the service of any procprocesss I1in sasaidbaidaufoit caledcalled upon acting governor fullerI1 lerl wbwho
furnished the officer withwilh a milimilitarytery posse to
enable him to execute the mandates of the
court on the morning of the day of
june the marshal with his posse aiaineerivelI1 near
the fort and sent the following proclamation
underudder a blaz which was received and read bby
banks and others the parties named in baldsaidsaidbaid
writs and to whom said proclamation was di
reeled

headquarters MARSHALS POSSE

weber riverrii er june 13 18621802
I1 to joseph morriejhom john banks richard I1

cook john parsons and peter klemgard

whereas you have heretofore disregarded
and defied the judicial officers and laws of
the territory of utah and whereas certain
writs have been issued for you ffromrom the third
judicial district court of said teriTeni tory and
a sufficient force furnished bytheby the executive
of the same to enforce the law this is there-
fore to notify you to peaceably and quietly
surrender yourselves and the prisonerpris is in your
custody forthwith

an answer is required in thirty minutes
atafteratterter the receipt ot this document itif notnohno
forcible measures will be taken for our ar-
rest

should you disregard this proposition and
place your lives in jeopardy you are hereby
required to remove your women and children
and all persons peaceably disposed are here-
by notified to forthwith leave your encamp-
ment and are informed by this proclamation
that they can find protection with thiathis
posse

i H11 W lawrence territorial marshal
pr R T bosronBOSTON and

tiltheodoreEODORE mckean Deputdeputiesleglei 11

this was unheeded anddisregarded addi
tio al time was given after the expiration of
the thirty minutes for the delivery ofor the

I1 persons called for by the writ still no atten
uonnon was pad to the demands of the officer
at length fire was opened and for ahrthreeee
days almotalcoa continuously did the belliger-
ents within the fort keep up a fire on the mamar-
shal

r
and liishii posse killing on the first day a

man by the name of jared smith and on the
third day another man attached to the mar-
shals posse on the evening otof the the
rebellion was subdued by the surrel dr of the
men and one hundred stand of arms parties
upon both sides hadbad been kliedailedkil ed in conse-
quenceu oeof the defiant position taken arainalainagainstst
the enforcement oeof the law and in defending
the bosilpo ionlon thus unlawfully assumed by moremote
than one hundred welinel armed menmet

the disloyal men thus found in armsarmi fight-
ingin t against the serviceice of grocesproces were taken
crisoneprisonersrs brought before judas kinney in
chambers who admitted all but two to bail
for their appearance at thetha next march term
of court said two being committed to await
their trial f r murder at the recent sitting
of the territorial court JjudgeiI1 d e kinney pre-
siding some ninety or more were indicted
under tthehe statute foifor residing tbt officer and
ten of itthehe principal men for the murder of ja
iedled smith whoho was shot dead on the first day
of the resistance sixty six appeared and were
tried for resisting11 the officer the others having
left the country after a ionglong patient aid
entirelyent ielylelyely satisfactory trial to the i ef ri dauts
the jury assessed a fine of ongone hundred dollars
against each ofor them the lowest sum allow-
ed by the statute and when the lav autho
itzea them to fine not exceeding one thousand
dollars and imprison notriot exceedexceedingliiirl one
year the least punishment allowed tyby the
statute was meted out to the prisoners and
that too when the testimony of their guilt
was overwhelming of thetenthe ten in icid urt r
murdenmurder one was two acquit teliand scse-
ven convicted otof murderunder in the second degree
the pun bument for murder in the second de-
gree is imprisonment not less than ten years
and may be during natural lifehf still
actuated by fefeeleings of if manilymanly aiat d mercy
affixed the punishment otof five of the prisoners
to imprisonment furfr the period of ten yyearsears
each one for twelve and one for fifteen years

such are briefly tette facts of a formidable
ameda med resistance f a body rf men against
the authority of the tawlaw theirthelt triaitrial convic-
ttonvonon andanti sentence

we will be excused for remarkremarkingng that the
deiy existence of our government depends uplip
on the maintenance of its authorauthorityrity this
ever surrendered or if it becomes powerless
all the departments are weakenedNeak ened totter and
crumble into decay to maintain and uphold
this vialvi al principle the federal government
has toboarinoloamsarino and blood andandreasure
have been offered asaas a willing oblation treas-
on anttanil rebellion may be exhibitexhibitedcd in territ-
ories as well absaeStates both were madfesman fes cd
by the armed resistance in davis county to
the supremacy of the law small in compa i
sonaon to the gixgiggiganticantic proportions of thetile south-
ern rebellion but at the same t me i hebe princi-
ple involved is the same anian I when such re-
bellion isis subdued nt by the court
iais but retributive buticiualUa tic but rhethe goerngov rn
or clothed with the pardofurdo fowerpower
eaes to prevent the punishment due to rebels
against thehe law lie and tustainsstairsainsairs
their rebellion hirdd by pardoningpar loning ahm pro
cclaims to the world that thyth y have acted
1rightlylightlyclaims

9 ttly wisely and lawfully no time is al-
lowed for I1r vestigation none for repentance i

or refo but in less than three days i

from the time of the sentence of theth court ai e
all of them pardoned by thetile executive to rerel 1

new their armed resistance against the power
I1

of the government a pardon which not
1

only pebokska tolo release them from fine and punpuni1i

ishincrit tu the costs daetuie to the qcerlera andanti

witnesses of what avail are courts when
their most solemn and deliberative judgments
can be thus summarily ignored and set aside
punishment becomes a mockery the door is

i thrown wide open for crime convicts have only
to appeal to executive clemency and security to
life liberty and pipt exists ant imyiviamesame

therefore we the united states grand jury
for the third judicial district porfor the territory
of utah present his excellency stephen S
hardinghording governor of utah as we would an
unsafe bridge over a dangerous stream jeop-
ardizingard izing tiletiie lives oeof all who pass over it
or as we would a pestiferous cesspool in our
district breeding disease and death

itlebelievinglievin 1 him to be an officer dangerous to
the peace and prosperity of this territory re-
fusing as he habhaa his assent to wholesome
and needed legislation treating nearly all the
legislative act with contumely and last of
all as the crowning triumph of his inglorious
career turning loose upon the community a
large number of convicted criminals

we cannot do less than present bishis excel-
lency as not only a dangerous inininmmin but asoalsoabo
as one unworthy the confidence and respect
of a free and enlightened people

al of which is respectfully submitted
george A smith
franklin D richards
elaseias smith
william S muir
samuel F atwood
phphlipphiliplip marg ats
john
claudius V spencer
charles J thomas
john W myers
alfredalred cordon
george IV ward
horace gibbs
lewis A west
leonard G rice
isaac brockbankBrockb
georcegeorge W bryan
james bond
john B kelly
gustavus williams
wells smith
johnjohi D T mcallisterMcAHister
andrew CunningCanningcunninghamhiambam

illshis honorlionor directed that in accordance
with the request they be spread upon the
records of the court

the foreman of the grand jury then statedstaled
that they had concluded their labois elidind had
no further bbusiniUsineassintasaa before them whereupon
the judge addressaddressed

1

ed them is followto lowsst

gentlemen of the granigran I1 jury
the paper just read by the clerk is one of

great responsibility presenting the governor
of this territory aais unworthy the confidence
and respect of the people

I1 tru t you have tully considered the impor-
tance of the step which you as a grand jury
have felt called upon under the oaths of your
alfice to take

I1 am eileliwellveilell persuaded that in no pipit of
malicemauce or undue prejudice have you been in-
duced to call the at antion of the court and
people to what you regard as the official roisrols
condart of the executive but only as the de-
liberate result of your investigations for
the public goodgoolpool

I1 ainqin perfectly familiar with the facts re-
ferred to by you in relation to the armed re-
sistancesi to the law in the service of process
upon affidavit made before me weweewaee the writs
issued the service of which w s attempt ed
to be ed by an armed rebellion

1

I1 he trial of mennen thus found in arms very re-
cently took place in the court over which I1
have the honor to preside andanti the trial as youU
slitesuitet te wwabwas conducted with deliberation andd

i the veverdictmic of the jury in each of the casbacases for
I1 resireslresistingstinstir tthee officer and for murder were such
as met with the approval of the court

the law and its authora yverey were fully vin
dilated lyby the vedicverdictsveivet dietsts but aaas yonyou state aa e

Goergovernornor haslas graftedgrai ted anart unconditionalat
don

what effect this may have upon the minds
of evil disposed persons I1 know not biltbut leave
the responsibility where it be angs with the
governorGovgoseinor who in the ex reise of0 a naked
power has beenseen proper to grant executive
clemency

you harehave nownew as yam state conluconin ed yoyourI1it
labors and before discharging you I1 desire to
tender to you the commendations of the court
for yoursouryour attention and diligence in tlethe dis-
charge of your duties

your labors have resulted in the presenta-
tion of a number of indictments for crime
some of the prisoners chargedcharge by you having
been friedtried aridand convict d and others a e await-
ing their triala

it is enlyonly by a grand jury discharging
their duty ily and fearlessly thatthai crime
can be suppressed and offendersoffender 1 unis hedbed for
allalt pers 0 is must pass the ordeal of ounsouryourour body
bbeforetorfor e ttheyh ey canci be by the govern-
ment lito this court for trialtriai andarid punish
ment

it is poepoopossiblesiblesibie aidandald blohhigh y probibe th thia
isbathethe abtkastact court over which I1 shall have the
honordonor to preside in your territory such are
iliethe indicindications I1 have b en the chir jus
tice 0 the Sisupremepreme court of utai and judge
of this district most of the tim eliceblice 18511834
havinhaving come amonoamongamong youou a a ranrangerger but I1 warwas
treated with kindnesskindkidd nes and my authority with
consideration and respect

appoint d by mr pierce in and reap
pointed in 18601800 by mr bachabicha an aann I1 con-
tinued in office by mr anco n and having
held ma y c urta tried many cases both ci-
vil andnd criminal of an important character

I1lamiamam happy in being able to statestata that I1 havelave
found no difficulty in utah in administering
the law except where its administration hasbaa
been thwarted by executive interference

let honesty impartiality and ability be the
characteristic qualifications of the judge and
a fearless discharge of duty and hebe will be
as much respected in this territory and hisbig
decisions aaas much honored as in anyally state
0orr Teriterritorytoyloy in the union and to use anterl0odiousd i distinction attempted to be made be-
tween mormon and gentile I1 am also
happy in being able to state that while thethesathese
parties differing so widely as they do in their
reilarelia lousloui faith navehave been suitors in my court
the so called gentile has obtained justice
from the verdict of a so called mormon
jury

I1 repeat gentlemen that the law is and can
be maintained in this territory and that there
is more vigilance here in arresting and bring-
ing criminals to trial and punishment than in
any country where I1 have ever resided

in the discharge of my judicial duties I1
have endeavored to be actuated by a sense of
the responsibility of my position ever keep-
ing constantly in mind that I1 was among a
civilized and enlightened people who were
enentitledtitled to the same consideration from the
court as the people of any other territoryTerritorTorvort
and that the court here as elsewhere
be free from bias and prejudice

gentlemen accept my thanks for your co-
operation in support of my efforts to maintain
and enforce the law

to the petit jurors I1 will say that I1 have
been well sustained by them in the trial of
cangescauses and can only hope that when I1 re
tire from the bench my successor will be anart
able honest judge and halai e no more difficulty
in discharging hisbia duties than I1 harehave hadbad

with these remarks gentlemen I1 dismiss
you from further attendance upon the coultcout t

on the discharge of the grand jury the
case of the united states vs curley and
wah pan nahnab indians wadwaa called and the
following jury were to try ttotta
case

john V long daniel M burbank hiram
B clemonsdemons george D grant winwm A meile
master william calder eiljahelijah F sheetsshows
george john scotscott robert J gou
ing millen atwood and isaac groo

dimick B huntingdon was sworn as tcln
terpreter

mrair 31 ner presented the casease to the jury I1 y
reading thehe indictment mr ferguson brieflyrpresponded after which john lowry eliaelias 3
demildemill andarid edwards were sworn and
testified on the part of the prosecution theiha
case evaswas submitted to theoarythetha jury by the attor-
neys were charged by the court
after which they retired anandd in fifteen laiimu
utes returned into court and rendered a ver-
dict of NOT GUILTY the prisoners were
then discharged mr ferguson moved that
as the grand jury uwereere discharged without
finding an against brigham young

L

that helie be di charged gromfromfrom his recognizancee
court adjourned till thesdatuesday at 11 am

tuesday april illl1411
james talbott was arraignr edoncdon an indict-

ment for perjury and plead not guilty
mr appleby cansel for the defendantdefendriefen darttdaritart

stated tiebe could not safely go to trial with ut
a certain witness a mr rogers who waswag
now at forttortlort cirttenden and he therefore
wished a continuanceconinuance until wednesday tc
bayat ten am which was grattegrartedartel 6

matthew lyon and jonas N beck werewert
then made citizens of the united states

court adjourned till todayto day at 10 am

A HEAVYneavy SNOW STORM

the windswindIs which prevailed most ofcatlti e timethoe
d tuesday Wednesdayand y of last
leekeek were followed on Thu arday the oth by
a I1heavy snow stormstorms which commenced here
ababout four in the afternoon and con-
tinued till about nine next morning
during which time abou eight inches of snow
fell occording to estimate as much of it dis-
solved before the storm abated at daylight
on the morning of the loth the enowmow was
from four to ssixbixx in hes on the ground and
bruit shade and ornamental trees were thickly
shrouded and bent down with the weight orof
the accumulation of crystallized vapor on
their boughs the sun shonethone out warmlywar
after the storm subsided and most of the
snow disappeared in and about the city before
night fall excepting upon roofs and where
shaded there waS a severe frost on friday
night doing muchtuch damage to fruit trees in
low and exposed locations but orchardscharesor OHox
bench or uplandsupla ids were not materially injured

the storm in the northern part of davigdayDavdaviannisaniaanantahi
in weber and box elili crer counties masmaswas as re-
ported maehmach more severe thaninihanthan in great salt
lake thetile snow falling to thehe depth of a foot
or more but it did not comcommin ricenee at okoganI1 d
so soon by several hourshoura aas9 it did here j al-
though ththe i heavily from the north
and the storm appeared to come frodafrom thathas
direction

LARGE PIEPLANT ait thomas penton
I1 placed dpn our table a uwraw days BIoff ce a nice
1

bunch otof pieplant croncrown in the aienaloroienulen dir iniii
his ardenabden in the sixth wawas d without any
artificial culture it was the yetyel heienheel
thiathis leahonleabon kaj1 truly was axe cirlcirr

1


