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distribution of the laws and jdurnalsofthe
12:h annual session.

These acts and many others, including the
Territorial Appropriation bill, were snugly
stowed away in the capacious pocket of the
Governor, withouthis Excellency even deign-
ing to descend from the lofty pinnacle f execu-
tive dignity, to commu:icale the reascns to the
Logislature, why be withheld h's ““ Royal Sanc-
tion.” They were not unconstitutional. No
one can pretend this. They were not hastily
or imprudently passed. They were demanded
vy the people. The Governor stood pledged
to co-op:rate with the Legislature, in promo-
ting the general prosperity, as the Executive
branch, in the enaciment cf wholesome and
proper laws; s'ili strange to say, the labor and
expense of nearly the entire se¢ssion were
lost; twenty thousand dollars of the public
money wasted and the people cheated ind de-
prived of merited lezislation, by the ohstinate
refusal of the Executive to award his signa-
ture.

Ouly three comparatively unimportant acts,
two resolutions, and one memorial, are all
that can be found among the archives, with
his approval, to perpeluaie his m:mory.

One is an act for the regulation of the tele-
graph; another assiznirg the two Associate
Judges to their districts; another changing the
County reat of Warhinglon County; two
resolutions adjourning and convening the Leg-
islative Assembly and a memorialto Congress.
These were the only ones that received ** Exe-
eulive clemency »

In place of that harmony which should
exist between the Legia'ative and Exccutive

brancnes of government, congenial ip their

inteutions and action, to promote the general
welfare, as they should ever'be, we here find
the Executive thwarting Legislati n, destitute
even of the usual courtesy of returning the
bills with the reasons for with:bolding his sig-
uature.

But we will diemiss this part of our present-
ment without farther comwent, and passto
an other power conferred u; on the Governor
by the Organic Act, which he has exercised
wilh a wanton recklesaness unprecedented in
Executive h'story. We refer to the pardoning
power., This, like the veto power,is also a
high prerogative; a dangerous one in the
bands of a bad man, and if corruptly or even
imprudently exercised, it is subversive of the
ends of civil government.

In America, the judiciary has ever been re-
garded the purest branch of the government,
#s 1t is theé most important and resp-nsible.
T'v this branch is confided the dearest rights
of the citizen, his li‘e, liberty and property. It
is only by enforcing (he law, maintaining the
autherity
ted punishment to the guilty who violate the
Jaw, that security and protection are afforded.
The solemn and deliberate judgment of a Ju-
dicial Tribunal is entitled to great co: sidera-
tion, and a wise, honest map, will se’dom in-
terfere by the exercise of Executive clemency,
tending as it does, to abrogate and defy ihis
the most uscful braneh of the government.

When the power is exercised, it is only after
the conviet has suffered a part of
pun‘'shment; ard not then, unless
punishment is excessive, or (he prisoner has
exhibited sneh contrition and penitence as
give evidence of reformation. In no ease, as
a general rule, will the Executive fec] author-
ized to interp se his clemency without a pe-
tition signed by mo t, or all of the jury, Prose-
euting Attorney and Judge, as they are sup-
posed to be familiar wi'h the facls, and tbe
aggravated, or extenuating circumstances of
the erime. DBut the who'!esa'e pardon of some
peventy-five men from the punishment of the
law by his Excellency a [ew days since, be-
fore those sentenrced to the Penitentiary had
time to become familiar with even the walls
of their abiding place, was not based npon
any guch p-tition, as not a juror or cflicer of
the court signed the same,

We trust the Court will pardon the Grand
Jury for briefly referiing to the facls connee-
ted with the arrest and trial of the men the
Governor hias seen proper, in such hot haste,
to pardon and turn loose upon the commu-
I'II-HT«-

1hey are as followe: On the 224 day of
May, A. D, 1862, a petition w s filed before
Hon. Jchn F. Kinney, the Judge of the Third
Judicial District, for a writ of habess corpus,
alleging that three men were unlaafully im-
prisoned at South Weber, in Davis county,
and kept in close confinement, heavily ironed,
without any process or authority of lJaw. It
way be well to state that, at the plac: men.
tioned in the petition, a boly of some two
bondred men wilh their families had congre-
gated in what is known as Kington Fort, and
for more than a year bad remained without
eu'tivating the soil or following anv indus-
trial pursuit. What little property they had
was owped in common, and this from time to
time was ¢isposed of to procure the bare pe-
censaries of life.

At this place and by these men were the
piisonets cor fired (menticned in the petition)
for the writ of habeas corpus. The wril was
jssued and seived upon these who had (be

riscners in custody, en the 24°h day of May.
No attention was paid to it by the defendants
The authority of the Court was open'y con-
- temned and placed at defiance, Judge K r-
ney, after wating for the drefendants to prea
é¢uce the prsoners from the 24th day «f May
t1)l the 11th day of June (some eighteen days)
isgued upon another affidavit a writ for false
imyprisonment, another writ of habeas corpus,
and a writ fer con'empt for disob-dience to
the first writ. These writs were placed in
#he hands of the Territerial Marshal, »ho be-

irg well adviged that atmed resistance would |
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be made to the service of any process in said
foit, cal'ed upon Acting Governor Fuller, who
furnished the officer with a militery
enable him to execute the mandates of the

Court. On the morning of the 13th day of

June, the Marshal with his posse a:rived near
the fort and sent the following proclamation
under a flag, which was received and read by

Banks and others, the parties named in said'for the
:0f Ulah, present his ¢ Excellency

writs, and to whom said proclamation was di-
rected:

“HeapQUARTERS, MarsHAL’S PossE,
Weber River, June 13, 1862,

To Joseph Morris, John Banks, Richard

Cook, John Parsouns and Peter Klemgard:

Whereas, you have heretofore disregarde!
and defied the judicial officers and laws of
the Territory of Utah; and whereas, certain
writs have been issued for you from the Third
Judicial District court of said Teriitory, and
a sufficient force furnished by the Executive
of the same to enforce the law: This is there-
fore to notify you to peaceably and quietly
surrender yourselves and the prisonersin your
custody forthwith. |

An apswer is required in thirty minutes
after the receipt of this document; if not,
forcible measures will be taken for your ar-
rest,

Should you disregard this proposition and
place your lives in jeopardy, you are hereby
required to remove your women and children;
and all persons praceably disposed are here-
by notified to forthwith leave your encamp-
ment, and are informed by this proclamation
that they can find protection with this.

posse.
H. W. Lawrexce, Territorial Marshal.

pr. R T. Burtox and
THeopore McKean, Deputies »

This was unheeded and disregarded. Addi-
tio al time was given after the expiration of
the thirty minutes for the delivery of the
persons called for by the writ; still no atten-
tjon was pa‘d to the demands of 'be officer.
At length fire was opened and for three
days, almo:t continuously, did tie pbelliger-
ents within the fort keep up a fire on the mar-
shal and his posse, killing on the first day a
man by the name of Jared Smith, and on the
third day another man attached to the Mar-
shal’s posse. On the evening of the 15th the

posse to

rebeilion was subdued by the surre: d:r of the
men, and one hundred stand of arms  Parties

|
|

of the Court, arnd meting out meri- ‘

upon both sides had been kil'ed in conse-

 the posilion thus unlawfully assumed by more

'than one hundred weli-acmed men.

The disloyal men thus found in arms, fight-
ing against the serviee of process, were taken
prisoners, brought before Judgs Kinney, 1n
chambers, who admitted all but two to bail
for their appearance at the next March term
of Court— said two being committed to await
their trial f r murder. At the recent sitting
of the Territorial Court, Judge Kinney pre-
giding, some ninety or more were indicted
under the statute for resisting the officer, and

hiE|
the |

lactuated by fee'ings of h mani'y a: d mercy,
affixed the punishment of five of the prisoners ' don.

ten of the principal men for the murder of Ja-
red Smith, who was shot dead on the first day
of theresistance. Sixty-sixappeired and were
tried for resisting the officer, the olhers having
left the couniry. After a long, patient ard
epti-ely satisfactory trial tothe cel ndauts,
the jury assessed a fine of oné hundred dollars
against each of them—1the lowest sum allow-
ed by the statute and when the law autho.
rized them to fine not exceeding one thousand
dollars and imprison not exceeding one
year. The least punishment allowed by the

quence of the defiant position taken against| o further business before them, whereupon
the enforcement of the law, and in defending | the Judge addressedthem s follows:

gstatute was meted out to the prisoners, and
that, too, when tle testimony of their guilt
was overwhelming., Ot the ten inicted £ r
murder, one was uolled, two atquiue?and ge-
ven convicted of murder in the second degree.
The pun shment for murder in the sccond de-
gree is imprisonment not less than ten years
and may be during natural life; still the jury-

to imprisonment for the period of ten years

the authority of the !law, their tria’, convic-
tion and sentence.

We will be excused for remarking that the
very existence of our government depends np,
on the maintenance of its authority. This
ever surrendered, or if it becomes powerless,
all the departments are weakened—totter and
erumble into decay. To maintain and uphold
this viial principle, the Federal Government
has “scunded loarms,”” and blood and ‘reasure
have been offered asa willing oblation. Trea-
son and rebellion may be exhibited in Terri-
tories as well asStates, Both were manifes'ed
by the armed resistance in Davis County to

|

each, one for tweive and one for fifteen years. | of evil disposed persens [ know not, bot leave
Such are briefly the facts of a formidable | the responsibility where it be ongs, with the
a'med resistance «f a body of men against! Governor, who, in the ex reise of a naked

the supremacy of the law—small in compari-
son to the gigantic proportions of the South- |
ern rebellion, but at the same t me 'he prinei-

'ean be suppressed, and offenders punisbed, for

ple invo!ved is the same; and when sueh re-|
bellion is subdued, punishment by the Court
ia but retributive itusties; but, the Gov.rn-
or, clothed wiith the purdoning power,in'erpoca
les to prevent the punishment due to rebels
against the law, he sanctions and sustains |

claims to the world tbat thry have acted
rightly, wisely and Jawfully, No time is al-
lowed for i1 vestigation, none for repentance.
or refo matior; but in leas tban three days
from the time of the sentence of thie Court, are
all of them pardoned by the Executive, to re-
new their armed resistance against th
of the Government—a pardon
only se ks to release them from

» power |

their rebellion srd, by pardoning thrm, pro- |the lndicetions.

pointed in ¥860 by Mr. Bucha:an an! con-

which not tinued i
fine and pun- held ma y ¢ |
ishinent, but the coats due to the @TFcers and htu and eriminal, of an important ¢

witnesses. Of what avail are Courts when
their most solemn and deliberative judgments
can be thus summarily ignored and set aside?
Punishment becomes a mockery, the door is
thrown wide open for crime, convicts have only
to appeal to Erecutive clemency, and securily to
life, liberty and property exists bnut in mame.
Tﬁm;are, we the United States Grand Jury
hird Judicial District for the Territory

. Stephen 8.
Huarding, Governor of Utah, as we would an
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[ am happy in being able to state that I Lav
found no difficulty in Utah in administering
the law, except where its administration has
been thwarted by Executive interference,

Let honesty, impartiality and ability be the
characteristic qualifications of the Judge, and
a fearless discharge of dut%‘, and he will be
as much respected in this Territory, and his
decisions as much honored, asin any State
or Territory in the Union. And to use an
odious distinetion, attempted to be made be-

unsate bridge over a dangerous stream—jeop-
ardizing tue lives of all who pass over i,
or, as we would a pestiferous cesspool in our
district, breeding disease and death.

Believing him to be an officer dangerous to
the peaceand prosperity of this Territory; re-
fusing, as he has, his assent to wholesome
and needed legislation; trualinf nearly all the
Legislative acts with contumely; and last of
all, as the crowning triumph of his inglorious
career, turning loose npon the community a
large number of convicted eriminals.

e cannot do less than present his Excel-
lency as not only a dangerous man, but a'so
as one unworthy the confidence and respect
of a free and enlightened people.

A'l of which is respectfully submitted.

George A Smith,
Franklin D Richards,
E'ias Smith,

William 8. Muir,
Samuel F. Atwood,
Ph:lip Marg-tts,
John Rowberry,
Claudius V. Spencer,
Cbarles J. Thomas,
John W. Myers,
Altred Cordor,
George W, Ward,
Horace Giibs,

Lewis A West,
Leonard G. Rice,
Isaac Brockb.nk.
Georgze W. Bryan,
James Bond,

John B, Kelly,
Gustavus Williams,
Wells Smith,

John D. T. McAllister,
Andrew Cunningham.

His Honor directed, that in accordance

with the request, they be spread upon the|

records of Lhe court.

tween “Mormon’ and “Gentile,”” 1 am also

happy in being able to state, that while thes®

parties differing so widely as they do in their

relizious faith, have been suitors in my Court,

the so called Gentile, has obtained justice

Srum the verdict of a so called ‘*‘Mormon’
ury.

I repeat Gentlemen, that the law is, and can

'be maintained in this Territory, and that there

is more vigilance here in arresting and bring-
ing criminals to trial and punishment, than in
antv country where 1 have ever resided.

n the discharge of my Juadicial duties, I
bhave endeavored to be actuated by a sense of
the responrsibility of my position; ever keep-
ing constaotly in mind that I was among a
civilized and enlightened people, who were
entitled to the same consideration from the
Court, as the people of any other Territorys
and that the CuurF here as elsewhere, shculd
be free from bias and prejudice.

Gentlemen, accept my thanks for your eco-
operation, in support of my efforts to maintain
and enforce the law.

To the Petit Jurors I will say, that I have
been well sustained by them in the trial of
canses, and can only bope, that when I re-
tire from the Bencb, my successor will be an
able, honest Judge, and have no more difficul' y
in discharging his duties than I bave had.

With these remarks, Gentlemen, I dismies
you from further attendance upon the Coust.

On the discharge of the Grand Jury, the
case of the United States, vs, Curley and
Wah-pan-nab, Indians, was called, and the
following jury were empannellcd to try the
case:

John V, Long, Daniel M. Barbank, Hiram
B Clemons, George D. Grant, Wm, A, Me
Master, William Calder, Elliguh F. Shee's,
George Nebeker, Jobn Sco't, Robert J. Gold-
ing, idiilrn Atwood and Isaae Groo.

Dimick B. Huntinglon was sworn as {n-
terpreter.

The foreman of the Grand Jury then stated
that they had coucluded their labors, #nd had

Gentlemen of the Grand Jury:

The paper just read by the clerk, is one of
great re«ponsibility, presenting the Governor
of this Territory as unworthy the confidence |
and respect of the people.

I tru-t you have fully considered the impor-
tance of the step which you as a Grand Jury
have felt calied upon, under the oaths of your
olfice, to take.

[ am well persuaded that in no rpirit of
malice or undne prejudice have yoa been in-
duced to call the at ention of the Court and
people to what you regard as the official mis-
condurt of the Executive, but only as the de-
liberate result of your investigations for
the public good. |

I am perfectly familiar with the facts re-.
ferred to by you in relation to the armed re-

Mr. M per presented the case to the jury Iy

(reading the indictment. Mr. Ferguson briefly
\reapnndad, after which John Lowry, Elias

Demilt and ——Edwards were sworn, ani
testified on the part of the prosecution;the
case was submitted to the jury by the attor-
neyvs. ‘The jury were charged by the Court,
after which they retired, and in fifteen min-.
ules returned into conrt, and rendered a ver-
dict of NOT GUILTY. 'The prisouers were
then discharged. Mr. Ferguson moved, that
as the Grand Jury were discharged witlhiont
finding an iudictment against Brigham Young,
that Lie be di charged from his recognizaunece.
Court adjourned till Tuesday, at 11 a.m.

Tuesday, April 14,

James Talbott was arraigned on an indiet-
ment for perjury, and plead not guilty.

Mr. Appleby, ecunsel for the defendart,
gtated bie could not safelv go to trial withut
a certain° witness, a Mr. Rogers, who was
now at Fort Ciittenden, and he therefore

sistance to the law in the service of process, {

Upon afidavit made before me were the writs
issued, the service of which w s attemp ed
to be resis ed by an armed rebellicn

‘The trial of men thus found in arms very re-

wished a con'innance until Wednesday (lc-
day)at ten a.m , which was grantea
Matthew Lyon and Jonas N. Deck were
then made citizens of the Unilted States,
Court adjourned till to-day at 10 a.m,

cently took

state, was condueted with deliberation, and
the verdic: of the jury ineach of the cases for
resisting the officer and for murder were such
as met with the approval of the Court,
The law and its authori y were fully wvi
dicated Ly the ve:dicts, but, as you state,
Governor Las grailted an unconditional par-

What effect this may have upon the minds

power, has seen proper to grant executive
clemency.

You bave new, as you state, conluded yvour
labors and before discharging you 1 desire to
tender to you the conmendatious of the Court
for vour attention and diligeuce in the dis-
charge of your duties.

Yeur labors have resulted in the presenta-
tion of a number of indictments for crime—
some of the prigoners charged by you havin,r_:!
been 'ried and couvict d,and others a e await-
ing their trial.

It is enly by a Grand Jury discharging
their duty taithfully and fearlessly that crime

all persons must pass the ordeal of your body,
before they can be intoduced by the Govern-
ment iuto this Court for trial and punish.
ment.

It is possible, and high'y probab’e, th ¢ this
is the '‘ast Court uver which 1 shall bave the
Lionor to preside in your Territory., Suaeb are
1 bave b en the Chiesf Jus--
tice o: the Supreme Court of Utal, and Judge
of this district most of the tim- since 1854 —
having come among you a s ranger, bul [ was
treated with kindness, and my authority with
consideration and respect. |

Appointsd by Mr. Pierce in 1858 and reap-

a office by Mr. Lincon, and having
¢ ‘urts, tried mapy cases, both ci-
Elll'lﬂerh

| place in the Court over w'hich I{
'have the honor to preside, and the tiial,asyou

lcilmw:tit:luw.

A HEAVY SNOW STORM.

) e

The winds which prevailed most of t! e tiine
during Monday,Tuesday and Wednesday of Jast
eek were followed on Thusrday the 9th, by
a heavy snow storm, which commenced here
about four o*clock in the afternoon, and con-
tinued till about nine o’clock next morning,
during which time, abou' eight inches of snow
fell, occording to estimate, as much of it dis-.
golved before the storm abated. At daylight
on the meorning of the 10th, the enow was
from four to six in hes on the ground, and
sruit, shade and ornamental trees were thickly
shrouded, and bent down with the weight of
the accumulation of crystalized vapor on
their boughs. The sun thone out warmly
after thie storm subsided, and most of the
snow disappeared in and about the city before
night fall, excepting upon roofs and where
gshaded. There waha severe frost on Friday
night, doing much damage to fruit trees in
low and exposed locations, but orchards oa
bench or uplaids were not wmaterially ipjured.
" The storm in the northern part of Davis and
in Weber and Box Bl er Counties was, 2s re-
ported, much more gevere than in Great Salt

Lake, tlie snow falling to the depth of a l't;c:(.\

or more, but it did not comm nce at Og
so soon by several hours as it did herey ai-

though the wind blew heavily from the north,
and the siorm appeared to come fiom tias
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Larce Pigprast.—Mr. Thomwas Fenton
glaced upon our table a few days sirer, a nice
unch of Pieplant grown in the open air, iu
bis yarden, in the Sixth Wa:d, without any
artificial eulture. It was the largest yel sdem
this geagom, a2l truly was sxeellent.




