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WEDNESDAY, - FEB. 2, 1879,

«“UNIFORM AND IMPARTIAL.”

LAsT evening we printed the opin-
ion of the majority of the Bupreme
Courg of this Territory in the Too-
ele election ease. This evening we
give the dissenting opinion of Jus-
tice Boreman,

It is very difficult for a “Mor~
mon”’ Legislature to please .a Fed-
eral official, or indeed to pass any
law, no matter how just and fair
may be its provisions, which ,?I_fl_]
suit those who are anti~*‘ Mormon?”
in their sentiments. A great out-
cry was raised against the old elee-
tion law, nominally because one of
its features was the marked ballot,
“‘Take this away,”” said the discon-
tented, “‘and that is all we ask.”
Whon asked what means could be
used in its absence to protect the
ballot box from corru ption, the an-
swer wa§ “*Rogistration.” But as
soon as itbecume apparentthat the
Assembly contemplated passing a
registration law, juast as much of an
outery was raised against the naea-
sure as against the law it was de-
signed to supersede., “We don’t

want any registration,” said .the
malcontents, ¢ it is cumbersone,
expensive and unnecessary.” . -

But the law passed and received
the signature of the Governor, who
considered it a good measure, hon-
estly intended to ralfuva the alleg-
ed grounds of bestility to the old
statute; but not to play into the
hands of designing persons .of any
party. Then a plot was laid to
break it ®p by litigation; but that
hus failed and the only point made
against it—and that is clothed in
rather doubtful language—is the
section requiring a different eath
from a male citizen te that required
of a female citizen.

Judge Boreman takes a different
view to that of his confreres on the
bench, But he is of a more radical
cast of mind, and is committed teo
an anti-“Mormon” policy, which
includes hostility to woman sufl-
rage. Hence he may be expected
to go to extremes in his opinions,
and he not only earried’his argu-
ment to a strained degree, but dog-
maticallyasserts that what he does
not approve of in the registration
law is, “‘against common right and
common reason,” and that "tbhis is
‘emanifest to every one.” When it
is considered that his brother Jus-
tices do not so decide, the impertin-
ance of his assertion, we think,
muel be ““manifest to every one,”

The main point of objection to
the law, advanced by Judge Ikmer-
son, and carried to its extreme by
Judge Boreman, is that it is not
““uniform and impariial’” because it
imposes a qualification upon male
voters which is not required of fe-
male voters. Now there is nothing
in the Constitution ner in the laws
of Congress, which reguires an ex-
act sameness of legislation for male
aud female c¢itizens. But guota-
tions are made by the Judges from
recognized legal authorities to show
that, ““all regulations of the elective
franchise, must be reasouable; uni-
form and imparti=1.°” If there is
anythisg in the laws of Utah regu-
lating the elective franchise, which
is not in harmony with this prinei-

ple, it will be found rather in ghe |

statutes establishing the qualifiéa-
tions of voters than in the Jlaw

under consideration, which is es- |

sentially one to provide for- regis-
tration and the conduect of elections,
There is a statute which h&s been
in force in the Territory without

legal question for twenty years|

requiring an elector to_be “a tax-
payer in this Territory.” The act
conferring upon women the elee-
tive franchire, and which ‘does not
require that a female votershall be
a laxpayer, has been in force for
nive years. 1f there is anything
non-uniform in prineciple in our
electoral eystem, it isin these two
laws, and they should be attacked
rather than the registration law,
the eath section of « hich s dnpur-
suande of the provisions of Ubese
ol der statutes. - i
But let us see if the objection of
non-uniformity really applies to
either of these laws, Is it
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ritory,” beca |
fnegiﬂlabiwe Assembly, under|p
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o ntended ithat all laws must be

g

equally’ applicable’ to both
sexes in  order - te make
them “gniform and Jimpartial?”

Why |
required to serve in the militia of

the several States while females dre

exempt? Why require men to pay
poll -tEx and not women? The an-
swer would be those laws are uni=
form in their application to the
class of e¢itizens which they are .in-
tended to reach. The law varies
in many particulars as to different
classes of 'eitizens. For instance
men of certain ages are required to
do militia duty while others are
not., So with the poll tax./u A citi-
zen twenty ' years of: age may
not wvote, “‘while & ' citiZzén
twenty - one years old; un-
der prescribed conditions, may
vote. The laws of Congress require
a male alien, in order to become &
eitizén, to take a specificd oath and
obtain papers attested by a court of
competent jurisdietion, But they
do not require this in all eases of
femalealiens,who may become citi-
zens through marriage with a citi-
zen, without taking the oath or ob=
taining . the papers. Do the laws
which make these distinetions lack
uniformity or impartiality? - No.
Because all persons of the class they
are imtended to reach are equally
affected by them. Se it is with the
laws of .this Territory under gonsid-
eration, .. o {14 ) aift

Valid reasons can be ;given why
the laws of Congress are varied . to
meet different cages. Bo they can in
regard toour statutes prescribing the
qualifications 'of wvoters, Weomen

-

| Eﬁemﬂf do' not hold property in

eir own right, because it is usual-
Iy owned by their husbands, who
pay the taxes upon it. The law,
therefore, being framed with the
intent of conferring the elective
franchise upon women, very pro-
rly did not impose the tax quali-
eation upon them, because that
would have measurably : defeated
the vbjeet of the law. If that law
had provided a different qualifica-
tion for persons of the same cluss,
the claim that it was not uni-
form might be reasenably set up.
Judge Boreman gays: ‘‘Theoath
exeluded all male persons from
voting who are net ‘native born’ or
‘naturalized,’ yet it allows female
persons to register and vote who
are neither ‘native born’ or ‘natur-
alized.” The evident iniention
was to evade or- ignore the Act of
Congress.!”” Not at all, Judge. The
intention was to give tne ladies all
the benefits conferred upon them
by acts of  Congress, one of which
provides that they c¢an become
citizens without being either ‘““na-
tive born’’ or *“naturalized,” thatis,
by being  married to citizens. If
there is any lack of uniformity in
this, blamue Congress and not'the
Utah Legislature. e gom
A little “‘commaon right and com-
mon  regsom,” which the Judge
prates about, would show any rea-
sonable person that the terms ‘“‘uni-
form and impartial” as used by
Cooley, were not
stretched inany such way as they
are haundled in these judicial opin-
ions upon the Tovele case. And a
strict rendering of the law in _rela
tion to thissubject will substansi .te
the vyalidity® of the whole “Act
providing L; the registration of
voters, and to regulate the manner
of eonductibg elections in this Ter-
_ because it was pasced by
the
the powers ‘conferred by the O:-
ganic Act and the United Stateés |
Revised BStatutes, and does not
overleap the only restrictions to
which those powers are made sub-
ject by congressional law or by the
Constitution ‘of “the United States.

MAGISTRATES AND MATRI-

WE are in receipt of a com-|gplemnized; and regulated perpetu-

munication from a * Justice of the
Peace in this Territory, request-
ing information :  through . the
NEwS in regard to the authority
of Justices of the Peace to
officiate in the marriage ceremony.
He says.there are some people in
his neighborhood whe think that a

then should male citizens baL

ntended to be.

———

more authority under the law to
selempize marriages than & private
individual has. There is no statu-
tory law of the Territory authoriz-
ing any one to officiate in the mar-

riage ceremony.

And we know of |

ed together by the fiat: of the Al-
mighty.

Liatter-day Saints have no need
to go before a Justice of the Peace,
nor any other ecivil officer, to enter |
into a mere civil contract of mar-
riage. Buch a ceremony has no

no such common law authority con-
ferred upon magistrates, Marriage
at common Jaw is viewed as a civil
contract, made and entered into by
a man ‘and womsan who- are able
and willing to engage to live to-

gether as husband and wife during
their lives, No particular ceremony
8. required to make the contract
valid. It may be formally acknow-
ledged before a Judge or Justice of
the Peace, or informally before un-
official witnesses, = The contract
may be made in writing or
verbally. Whatever 1s sufficient to
prove any civil comntract or agree-
ment is enough to prove a marriage
contract. This, it maust be under-
stood is under the ecommon law,
- Im most parts ﬂtgg‘! United States
marriage is regulated by statutory

law, . The mauarxiage laws of the

different States vary in many par-

ticulars. - But generally it is re-

quired that marriage must be cele:

‘brated in presence of a minister of
some religious body or a magistrate.
Justices of the Peace in the Stales
are usually autherized to officiate
in the ceremony., Itis by usage,
then, that they take the authority
to solemnize marriages in Utah

But as there is no statute con-
ferring this power upon. them
in- this Territory, and. the com-
mon law giving them mo general
authority of this Kkind, it follows
that their eelebrations of marriage
add nothing the wvalidity of a
coniraet en “into between =
man and woman to live together as
husband and wife. It is equally
clear that not being authorized by
law to thus officiate,; they cannot
be compelled by law 8o to do. They
may, therefore, if they are go dis-
posed, decline to act as ministers
of marriage. '

Marriage being a matterin which
the public aresomewhat interested,
it is customary for a publie eeremo-
ny to be performedsihat it may be
known thst the eontracti par-
ties are wunited as husband and
wife, A Justice of the Peace has
the right to receive and certify to
acknowledgments and to adminis-
oaths and e can therefore officiate
in this way, when the parties desire
to'establish their contract by oath
or by written agreement, and he
may give a written certificate of
the transaeétion. 2

We make these remarks for the
benefit of those in 'this Territory
who have no faith in the ordinan-
ces of the Chureh of Jesus Christ of
Latter-day Saints. ' It is not to be
sup that members of this
Church would wish to engage in a
ceremony orenter into a ‘contract
which would affect their whole
lives, to say nothing of their eter-
nal welfare, and which would, at
the same time, be in vielation of
sacred principles and solemn cove-
nants. Marriage, according to the
doctrines and plainest teachings of
this Churech, is a sacrament. It is
strictly and essentially an ordin-
ance of religion. It is ordained of
God. No osde but an authorized
and appointed minister, holding
the holy priesthood, can rightrully
administer it. Acting in such ca-
acity he stands in the place of
God, and it is thereforesaid, “ What
God hath ‘joined together left not
man put asunder.” . Lnits full and
proper form, marriage issolemnized
for time and etemnity. The parties

are sealed in an eternal covenant,|sn

and. when rightly administered,
that which is sealed on earth 1is
sealed in heaven, or, im other
wordse, is ,of equal validity before
God as though performed by Deity
in person, e

Marria ze should be entered into,

|

ally under religious influences. It
is only under such influences
that it reaches the conditions de-
signed by the Great Father of our
race, for the happiness, increase,
exaltation and eternal glory of His
obedient children. When there is

strife, contention; distrust, discord
land misery in the masriage rela-
tion, it is beecause the designs and

Justice must marry & touple seek- | instructionsof the Almighty con-

ing matrimony when' formally ap-
plied to Iﬂr",iha_l‘; . purpose, He
wishes this; question- settled, and

also whether it is Jawfal and right | divoree, and even that great divid-

for a Justice of the Peace to matry

parties in his own office.

' So far a8 we can learn Justices of

the Peace in this Territory have no |ing force of pure affection, and seal-1 yourself and the Territory,in a little

ccrning it are notcarried out by one
or both of the parties thereto. If
all the proper conditions to_ it were
complied :with there would be no

er, Death, would have no power to
separate, except perhaps for a very
brief period, the loving souls really
and truly made one by the blend-

frait. Reader; if you will do thisand

virtue in law, it has none whatever

time, than by lamenting over hard
times, d the plague, the
Zulu war,or the Chinese question,
listening to lawyers in courtrooms,
waiting for the wet to.comeont of
the groand, or speeculating on the
gilﬂa future for a thousand years,

before God, A But when riage is
]‘)’mtgeﬂy solemnized by one clothed
ith the authority of fthe everlast-
ing priesthood, and the parties are
suited by nature, faith, love and
truth for each other, it is a sacred,
binding, eternal union,and for ever-
moré the pair are ‘“no longer twain
but one flesh,” and while the mar-
riage is acknowledged of heaven it
has all the validity that.can be at-
tached to the civil contracts made
‘before any dignitary of the civil
Wi DoucT ' BItC i3
Liet those who are net
of the Church, then, understand
their rights and privileges under |
the law; let Justices of the Peace |
aét wisely and according to the du-
ties of their office; and let those
who bave made covenant to keep
the’commandments of God abstain
from everything which would do
violence to the spirit and lefter of
the gospel, and take espeg¢ial care
thatin a matter so. important as
marriage they are. not preecipitate,
and do not involve themselves iu
relations and contra¢ts which  God

will not . approve, and which will |

have an end when men are dead;
and thus cut off their progpeets of
endless lives, in whieh are increase,
exaltation, dominion and the glory
7 — - -.r'.*_-r —. - .

AN ENEMY TO BE FOUGHT AT
THE warm and pleasant weather of
the past few days has started the
grass, and made the buds on the

‘ol

trees begin to swell with anxiety
to come forth and smile at the sun.
It has also given animation to a
little intrader into this Territory
whom all people desire to eject,
but few make any practical efforts
to expel. * ' | o=

If our friénds who have trees in
thelr garaens wiir tage ctae croubic
to examine under the loose bark
and in the forks of the apple trees,
they will find numbers of small
worms just ready to move into
active duty. They - ‘are the
grubs «‘Which, after ‘a little
while, will. develop ‘into =a
small, grey moth, and these will
deposit eggs in the blossoms assdon
as they come forth, which in turn
will evolveinto worms to spoil the

fruit, of which Utah could once
boast as the best in the world,
These worms under the bark are
the grubs.of the codling moth,
;What is to be done about it?
Common _sense, self-protéction,
good counsel, all say go to work at
once . and destroy. them. But
which is the best way to proceed?
Bro. A. L. Hale, of Grantsville in-
forms us that he and his neigh-
bors . have been scraping ' all
the loose bark from their trees, for
some days past, and destroying it.

Every orchard owner in this city |

should do Jikewise. A good way
is to spread on the ground under

the tree a eloth, or sheet, or any-
thing of the kind that can be used
for the ‘purpose, slitting it to the
centre 80 that it may be drawn
close around the trunk, scrape off
all the loose bark from the trunk
d limbs, and particularly the
forks of the tree, and then burn the
scrapings, worms and all together.

ih r .
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“STUMPAGE” AND THE TIM-
e, DBR LAWS. S
WE are in r&caiﬁt of a létter from
& lumberman asking for informa-
tion ‘about the stumpage:law and
the amounts that may be lawfully
charged per stump, to the operators
of sawmills in the ecafiens, From

‘| this we are led. to the supposition

‘that “‘stumpage fiends®* are again
at work, A vast amount of impo-
sition has been practiced, on the
hard.working men who have toiled
on the steep mountain'sides to get
tmber for the absolute necessities
of the ‘settlers, by men pretending
to have authority from the Govern~

ment to collect a tax on the stumps
of all the timber ‘cut down for any

|ini .,..I' , y ' \
_ mr:ﬁknw of nnhlnw of Con
posing any such tax as this'a
the béﬂlﬁp of and’ State or Taﬂ'ﬁr;-l
tory. in the Union. The -timber
laws of the United States make no
referenceto a system of this char-
actér., 'The old timber law was
passed for the protection of timber
upon governmeént lands which
might be used for naval purposes,but
came to be so interpreted as to take
effect in regard to all the timber on
the public domain, éven if located
on the almost inaccessible peaks of
our rugged mountaias, | -

We pelievethere was a regulation
of the U. 8. Land Departmentin
reference to stumpage, but on re-
cent application to the Land Office
in thiscity, we were informed that
there was nosuach regulation known
here at present. |

An Actof Congrees was in
1878, being ‘approved July 8rd of
that year, authorizing the citizens
of Colorado, Nevada, and the Ter-

ritories, to fell and remove timber
on tne puolic yomain or buitding,

agricultaral, mining or other do-
mestic parposes. But this has re-
ference to what are ealled mineral
lands not subject te entry under the
existing laws of ‘the United States,
except for mineral entry, We
believe  that most, 'if not
all, the surveyed portions of
the mountains in this ' wviecin-
ity come under the denomination
of mineral lands, and the timber
thereon may be eut for the pur-
poses named above, but the privi-
leges thus granted do not éxtend
to railroad eorporations. There is
also a provisien in the bill, that for
the “protection of the timber, the
Secretary of the Interior may 'pass
such rules and regulations as are
necessary. The following regula-
tions, whieh we have before pub-
lished in part, have been issued and
are in force: i} LUV

1. -Bection 2461, Revised Statu
isstill in force in all the States an
Territories named in the bill, and
its provisions may be enforced, as
herelofore, against persons trespass-
ing upon any other than lands
which are in fact, mineral, or have
been withdrawn as such; and in all
cases where trespasses are com-
mitted upon the timber upon pub-
lic lands which are not mineral,
the trespassers will be presecuted
urder said section, .

2. It shall be unlawful for any
person to cut or remove, or cause to
be cut or mmuvegﬁfmm any of the

If this is done with every apple
treeé in the gardens,thousands upo:
thousands of worms representin
millions of eggs to be laid, will be
destroyed in the very nick of time.
- If this matteris left much longer.
it will be too late, The movemert
upon the destroyer should be gen-
eral. Let every gardener seize his
knife and advance upon the foe.
Our apple ecrop for several seasons
has been almost entirely ruined, It
need not be in the future. If good
advice had beéen unitedly followed
three or four years ago, we might
have been entirely rid by this time
of the enemy. Let us not repeat
the folly of past supineness,
All" hinds to the trees, and
let us scrape out and burn out
the interloper, which has wasted
many theusand of dollars’ worth
our most healthful and toothsom

arge your neighbors to follow yeur
example, you will do more to

mineral lands of the United States
any timber or undergrowth of any
kind whalsoever, less than eight
inches in diameter, and any person
so offending shall be liable to be
fined, in compliance with the pro-
visions of the third section of said
act, in any sum not exceeding five
hundred dollars, and to which may
be added imprisonment fer any
term not exceeding six months.

3. 1t shalk-be the duty of the Re-
gister and Reeeiver of every loeal
land office in whese district any
mineral land may be situated to as-
certain by personal observation, er
by sending persons to examine the
same from time to time, whether
any timber is being cut or used up-
on any sueh Jlands except for the
purpose of building; or for agricul-
tural, mining, ' or ether - domestiec.
purposes, or whether any timber
is'cut im violation of these rules.
and regulations within their res-

|

peetive land distriets, and if the
ghall a.scertain“ihat' there is an;



