378

THE DESERET

WEEEKLY.

whether or not they were written. In
newspapel inlerviews Lhey are gon-
eraliy euhmitted oratly, and commmoun-
Iy answers are given the eame way.
In one letter Mr, 8mith denles that
they were zubmitied; in the other he
affirms it. A8 s Jawyer he must re-
member the meXim, fulsus in
uno faleus o oninibue, Hav-
fug dwiscrediled bimeelt as & wit-
ness 10 one prominently easeotial par-
ticalar, bow can he, as law yer or juror,
give credence to z2uy parl of hisown
leatimony? The loglcal resnlt of the
sitnation is that he is ap unfeliahje
witness, judged by hiz own words.

On the other band, M1, 8pencer and
others state the giroumstances wilh
goch minnleness of detall apd certain-
iy of knowledge In all particulars, that
tuere ls no room for questior, They
bea the ioterrugatories writien, In
that they are uocontradicted. Mr,
Smith says he did not see them, They
Wwrule Lhe answere in bhis presence, and
reread some of them to bim. This e
not coutroverted. Mre, Bmih saye the
‘written apswera were nol submitted
to him ‘‘for ocorrection’’ hence bhe
i&¢ not bound by them. Xow of-
ten people conld escape Fesponeibility
upon tbat plea! The Interview wasin
the possersion of the NEWS a tew days
after it took place, while 1t was {resh
in the mjods of thore presvaotl. DM
Smith*s denial of eeriuin facts, sod hie
recollectlon of what oecoufred, (8 Afler
moothe have elspmed, »nDJd then 1s
shown In be conlradiciory 1o iisell

Antothe 1act that Mr. Smith did not
know ihe interview wuas 10 be puab-
lisbed: nelther did Mr. Bpencer or the
others, ap far ne the NEWSs waa con-

.cerned, It wae  probably the
pualure o! the apewers, apd L(bhe
.abeolute certaioly of (be corfecloees
of the report,y 1nat sugzected the

publioatiov., And we dissent from Mr,
vmita In bie ¢conciveion that & proper
Serification of the interview required
its submission Lo himself and Mr, Luofl}
or that there was the leasl auvanlage
taken of bim in publishing what he
.eaid as the official representuiive of the
organization over which be presides;
,of that there was any discourtesy shown
him or lotended, ejtber now or then;
.of tbal hw» has been milefenrssented al
all, eo far ap Eluer Speocer anu his
.asgpojutes are concerned. We dp Lhis
with feelinge of due consideration for
the position in whioh he finde bimsels,
and with » sincere desire to treat hiw
kindly wnd fairly, and at the pame
dlme to malotein trath and justice.
Parling from the subject, there are
aome points upon which we will sgree
with Mr, Bmith, There are that, plain,
eimple and etralgbtforward as the
guenllpne wWele, he was '"‘baflled” by
them; that hie answers Lnereto
are “'absnrd’”’ from the standpoint
of the organizatinn which he hendes,

but npt aliogether a0  from the
baela of fact; and thal bis jollow-
efe are not ‘'‘bound? hy them 1D

the sense Lhat he pousessen any divine
aushonily to direct those who msy be
preacbiug any principles of th. Gospel,
Further, we wolild have avoided any
newepaper dipoussion uf Lha gharacter
were it not that Mr, 8mith inested
upon it; pnd we buve sought to deal
with tbe muatter o a reserved way eo
nte Dol to caule unbDecessaly heurt-
burninge or §i1 wili on tbe part of any-
.one.

-

STATE CAN NOT TAX.
Attorney Gepera! Bishop today
trapsmitted ‘the following oplnion,
affecting State taxation of persooal
property upon Inaian or mulitary reeer.
vallons, Lo the Btate board ol equaliza-
tion:

To the Honorable State Board of
Equalization, B8alt, Lake City,
Uish:

Gentlemen—Replylng to your favor
of recent date, in which you usk to be
advieed whether personal Pproperty
{merchandire) eituated uipon Indian
and military reservatione, can he
1axed, I bave to ndvise you that 1 am
of the opinjon the Btate has no power
to impose taxes upon this clues of
property, on the ground that It possee.
ses no jurisdietion over the subject
matter for such purpose, The rule is
well pottled thal uo stale can impoee
laxes on persons, propefty of other
subjects of tuxation whigh are not
within ite jurisdiction. The sovereign
power of thie connlty is apportiocned by
the Federal {(Jonstitutjon, helween the
state and generul goveroment, which
gives to ench an exclusive jurisdiclion
over certeln thinge.

Taxatiou is hased upon the theory,
that it {# necessaly to enable Lbe stale
to carry into eflect Ils muandates apd
pefform Its manifoid fupotjons; the
citlZeb peys the luX In ofdel Lo seCUle
the enjoyment of the bhenefits auu ad-
vanteges ol ofgsanized spoely, Toe
geoeral rule governing taxstivo, in 8o
far a8 it relates tn who of whalshall be
taxed may be said tu Le as follows:

Every person within a slate owlnog
timorary or permanent alleglauce Lo
it, all property of every descrliption
within the siate and entitled (o the
protection of ite lawe, and every
private [ranchise, privilege, business ok
occupation is subject to he taxed by the
stale in return ior the bepefils and pro-
tection nnoticipated nnd received Ifom
atate government. We have already
Bewh Lhat persuns of plopelty ool wilb-
in toe territorial imits of & siste can-
not hetaxed. The reasons fer this are
nbviotus when considered in copneo-
tlon with the above general ruie, torf
in such caresthe state affords oo pro-
tection, snd there is notbing for which
thxation ean be an equivalent. The
question therefore wurises whether
lndiny or militery reservations =are
under the exolnsive juriediotion ot the
general government or that of the state
government.

Lo the case 0f the Fort Lieavenworlh
Raliroad sompany ve Lowe, 114, U, 8.
Justice Field denvering the opwnion
inys down the tollowing rules wlth
regpect tothe accusalion ol exclusive
jurisuiotive by the United States over
janda within the llmita of a state:

1. By purchree with Lhe opnsent of
the Biate. 3, By cesslon from the
dtate. 2. By reserving o its wee,
vpum the admiesion of the several
slates ocomprising portiins of the pub
llo yomein, lying pofth and wesl of
the Obio river, which 18 acquiled an
the reeult of the Revolutiopury war,
from Great Britain orf cessions 1rom
certafin slates and thag stiil Jsrger tel-
ritory lylng between the Miseissippl
river and the Papiflc ocean acquired
hy ceesjun (rom loreigo cobolriep.

When title is acquired by either of
the two firat methous withoul reserva-
tlon, the federal juriediotion s ezolu-

sive of Btatalle jurlediction. Under
yhe third or las! pointed put, the
United Biates 1a vested with absolute
title by resson of the cesslon to foreign
countries, and noder the nsual gustom
ot reservalione of portions thereo! (or

apegifie purposes, Gpon adais-
wion of eisles inte the unplon, the
‘title to these porlons remsins
in the government and does

not paes (o the states. These reserva-
tione bave bheen found neceseary that
the functious of the geberal govero-
ment may be carrled oul, and to pre-
vent ite operations f[rom bhelng *‘erip-
pled, embarrsesedd of perbups wholly
vbstructed at the wiil or eaprice of
those, who for the time being wielded
tbe authority of the other,’?

Take {or instance pelfeocs who own
and conduct a atore upon an Indisn
reservation, they can do sp legally
only by autbority of Congress wbich
has resumed 10 Fregulste ruch mattera.
Section 2127 of the Reviseu Btatutes,
provides thut any loyal peraon, citizen
of the United BSlates of gopu moral
charsoter, shai! be permitied to trade
with any Iopuisn tribe opon giving
bond to the Uoited States in tne penal
sum of not lees than five thousapa and
ool more than ten thoussnd dollare,
elc,, and must bheve a license from Lhe
superintends nt of Indion aftairs, ur 10-
diauagent of sub-agen’; this licenee
I goou cAure, Way hé relussu abso-
Jutely or may be, I0F similar reaspas,
revoked,

‘The Presldent may prohibit the jo-
troducton of any go0ds, etc., into such
cuunify and Tevoke alsu licenss
thersin. Tne penslty for the viple-
tlon of theee fules may be jpnud
in seclion 2133 of the Re-
vieed Btatutes: Ay person, pther
than an Iodian who shall attempt to
reside In the Iouian country ae w
trader, of (o Jocfoduce goods, of
trade thereln without sneoh Ijcense,
shall forteit all merchandise offered for
sale 10 the Indiane, of found 1n their
puesession, aod aball moreover be lis-
bile to s penalty of five bundred dol-
jarn.*’

Thue It will be ohserved that Con-
gress has arpumed to leginlate peneraily
upoo eubjects withie such territory,

Now suppoee the Blate sbpuld ats
templ 10 impoee & LBX uUpon property
sltuated thekeln, does It not clearly ap-
pear that an unavoldsble confijol of
jdrisdiotlon between the federal] and
state governmente would ensoe and
that if the Btate had Jfurisdiction te
ympose a tax, the powers of the generst
government to osErY oul the will of
Congress would be practleally abro-
gated and destroyeu?

Bubdivision 2 of seotion 3 of the
enabling Act, aroong other thinge, pro-
vides '*That the people inbahiiing anid
propoeed statee do sgree nnd Jdeolare
tbat they iorever disclrim* al] right to
the unapprupriated public lands Iylog
within eald limits of beld by any In-
uiars or lodian triter; and that until
the titie thereto ehatl have buen extin-
wuished by the United States, the snume
sbali be nnd remain subject to the die-
poaition of the Uuited Bfates, and said
lndisn lande sball remaln under the
abeolute jurlediction and control of the
Congressof the United Btates.’” The
same provislon may be found in the
Constitution, see art. 3, subdivision 2.

Uuder these provisions it would

ecem quite olear that In admitting this



