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whether or notdot they were written in
newspaper interviews they are gen-
erally submitted orally and common
ly answers are given the samesale way
lain one letter mr smith denies that
they were submitted in the other he
affirms it As a lawyer be must re-
member the maxim f I1inD
uno falaus in omnibus hav-
ing discredited himself asaa a wit
nessaega in one prominently essential par-
ticularti how can he asaa lawyer or juror
give credence to soyany part of hiebig own
testimony the logical result of the
situation isin that hebe tola an unreliable
witness judged by hisbia own wordsworde

on the other hand mi spencer and
others state the circumstances with
such minuteness of detail and certain-
ty of knowledge in all particulars that
anere tola no room for questionor they
bad the interrogatories written lain
that they are mr
smith says hebe did not see toomtoem they

the answers in hishie presenceprithieuce and
reread some of them tuto him tnie isie
noino controverted mr saysgays the
written answers were not submitted
to him for correction 12 hence hebe
is notdot bound by them liowhow of-
ton

of-
ten people could escape responsibility
upon that plea the interview was in
the possession of the NEWS a tewfew days
afafterter it took place while it was freshfreida
in thebe winds olof there present mr
smithsmithss denial of certain and hisbia
recollection of what occurred is alterafter
months have elapseelt J undand then laIs
shown to be contradictory iu itself

Asan to the tactact that mr smith did not
know the interview was LO10 be pub-
lished neither did mr spencer or the
others so far as the NEWS was con-
cerned itil was probably the
nature of the answers and the
absolute certainty of thehe correctness
of the report 1 that suggestedaugmented the
publication and we dasent from mr
amith in bisbin conclusion that a proper
verificationSennoatlon of the interview required
its submission toso himself and mr luff
or watthat there was the least advantage
taken of him in publishing what be
said astaeas the official representative 0of the9 bs
organization over which he presidesdec
or that there was any discourtesy shownshown
himbim or intended eleber now or then
or that he has been misrepresented atai
all so far asan elder spencer and bisbig
associates are concerned we do this
with feelings of due consideration for
the position toin which be findsawls himself
and with a sincere desire to treat Mblia
kindly and fairly and at the same
ammemme to maintain truth and justice

parting from the subject there are
some points upon which we will agree
withwish mr smith these are that plain
simple and straightforward asan the
questions were he was baffled by
them that his answers theretohereto
are fababsurdsurd from the standpoint
of the organization which he heads
but not altogetherther so from thetn
basis of fact and that his follow-
ersrs are not bound by them in
the sense that be possesses any divine
authority to direct those who may be
preachingpreach lug any principles ofottath dospel
Yu klier we would have ivavoidedaided any
newspaper discussion of this shacharactercharactei
were it not that mr smith insisted
upon it and we have sought to deal
with thebe matter in a reserved way so
as not to cause unnecessary heart
burnings or illIII will on the part of any-
one

STATE CAN NOT TAX

attorney general bishop today
transmitted the following opinion
affecting state taxation of personal
property upon indian or military reser
lationsvat ions to the state board of equaliza-
tion
to the honorable state board of

equalization salt lake city
utah

gentlemen replying to your favor
of recent date in which you ask to be
advised whether personal property
merchandise situated upon indian

and military reservations can be
taxedlazed I1 have to advise you that I1 am
of the opinion the state has no power
to impose taxes upon this class of
property on the ground that ttft pol lees
seeees noDO jurisdiction over the subject
matter for such purpose the rule laIs
well settled that nojuo state can impose
taxes on personspersona property or other
subjects of taxation which are not
within its jurisdiction the sovereign
tower of this country is apportioned by
the federal constitution between the
state and general government which
gives to each an exclusive jurisdiction
over certain

taxation toIs based upon the theory
that it is necessary to enable the statestale
to carry into effect its mandates divid
perform its manifold 1 the
citizen pays the tax in order to heburt
thehe enjoyment of the benefits and ad-
vantagesii olof organized society ane
general rule governing taxation in so
far asam it relates to who or what shall be
taxed may be said to be as followsfol lowe

every person within a state owing
temporarytimitemi or permanent allegiance to
itsit all property orof every description
within tbthe stateestate and onentitleduntitledtitled to the
protection of its lawslaw and every
private franchise privilege business or
occupation is subject to be taxed by the
state toin return for the benefitsbe befits and pro-
tection anticipated add received from
state government we have already
seen that persons or property not with-
in the territorial limits of a estatetat canlim
not be taxed the reasons foforr thistoare
obvious when considered loin connec-
tion with the above general rule lorjor
in such cases the state affordsafford no pro-
tectiontection and there is nothing for which
taxation can be an equivalent the
question therefore arises whether
lindlau or military reservations are
under the exclusive jurisdiction of the
general government or that of the state
government

I1luu the case of the portfort leavenworthleaven worth
railroad company vsve lows U 8
justice field delivering the opinion
laysjay down the followinglowinglol rules with
respect to the accusation of exclusive
jurisdiction by the united statesstales over
lands within the limits of a state

1 by purchase wwithiab the consent of0
the stateslate 3 by cession from the
state 2 by to its use
upon the admission of the several
stated comprising por tins of the pub
lie lying north and west otof
the ohio river which tois acquired asan
the result of the revolutionrevolutionary war
from treatorem britain or cessionces romiromi

certain states and thatthai still larger ter-
ritory lying between the mississippi
river and the pacific ocean acquired
by cession from foreign countries

when title is acquired by either of0
the two first without reserva
tionlion the fedorafederal jurisdiction laIs ezola

giveelve of Statalle jurisdiction under
the third or last pointed out ththe1tounited states to18 vested with absoluabsoluteabao lute
title by reason of the cession to foreign
countries and under the usual diatomcustom
or reservations of porticos thereof for
specific purposes upon admis-
sion of states into the union theshe
title to thosethese portionspor tiona remainsremain
in the government and does
not pass to the states these reserva-
tionseions have been found necessary that
the functions of the general govern
ment maymajr be carried out and to pre-
vent itsif operations from being crip-
pled embarrassedembarrasfedoed or perhaps wholly
obstructed at the will or caprice of
those who torfor the time being wielded
the authority of the other ap

take foror instance persons who own
and conduct a store upon an indian
reservation they can do soGO legally
only by authority of congress
has resumed to regulaterez such matters
sectiontion 2127 of the revised statutesStatuteeg
provides that any loyal person citizen
of the united states of good moral
obarcharacteracter shall be permitted to trade
with any indian tribe upon giving
bond to tte united states in ane penal
sum of not lessleal than five thousand and
not more than ten thousand dollarsdollare
etc and must have a license from thetb

utnt olof findlon affairs or in-
dian agent or sub agenage n this licenselicence
1airt r ghou baube may be abso-
lutely or may be lorfor similar reasons
revoked

the president may prohibit the in-
troductiontro of any goods etc into such
ccountryantry and revoke also license
theretober lu tine penalty for the viola-
tion of these rules waymay be lonus
toin section 21332138 of the re-
vised statutes aayA y person other
thenthan an indian who afidallball attempt to
reside in the indian country as a9
traderstrader or to introduce goods or
trade therein without aohsuch license
shall forfeit all merchandise offered torfor
sale to the indiansindiana or found in their
papossessionsession and shall moreover be lia-
ble to a penalty of five hundred dol-
lar

thus it will be observed that con-
gress hasbaa assumed to legislate generally
upon subjects such territory

now suppose the state should at
tempt to impose a tax upon property
situated thereto does it notdot clearly ap-
pear that an unavoidable conflict of

between the federal and
stateslate governmentsgovern menta would ensue and
that itif the state bad jurisdiction to
impose a tax the powers of the general
government to carry out the will of
congress would hisbe practically abro-
gated and destroyed

subdivision 2 of section a3 of the
act among other things pro-

vides that the people inhabitinglohabiting said
proposed states do agree and declare
that they brever disclaim all right to
the public lands lying
within said limits or held by sayany in
dials or indian and that uuntil
the title thereto shall have been extin-
guished by the united states the same
shall be and remain subject to the dis-
position of the united statesstate and said
indian lands shall remain under the
absolute jurisdiction and control of the
congress of the united states the
same provision maybemay be found in the
constitution see art 8 subdivision 2

udder thosethese provisions it would
seem quite olearclear that in admitting this


