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CONGRESS AND THE TERRI-
*  TORIES. ;

—_—

A syNopald of the argoment of
Judge Black before the Judiciary
oommittee of the Houss of Repre-
gentatlves, in relation to the special
Jegislation ngainst Utah appears in
the New Yotk World, O! course
ti Is far from complete, but it glves
some ldea of the gist of the argu-
ment and ehows thot it iz thorough-
1y democratic.

That ths right of self-governmont
fnheres with the people, is n propc-
eitlon that no bellever in the prin-

lesss that enter Into the body of the

oustitution of the United Biates
wiil attempt to dispute. Bat there
geems to be an Jmpression npon
many minds that there is some
essentlsl diflerence betwetn the
rights of the people in an organized
Btate and thoss of the people when
on the publle domaln outside of the
Btates. From this has sprung the
notion that Congress has absolute
power over tho fatter. Weregard
it, and have always regarded it, as a
political heresy, and it is clear that
the eminent jarist #hose remarks
we publlsh views .it in & similar
ight. .
. gI‘lm Qincinnct] % mes-Star thinks
that Judgs Black will “hardly be
able to oarry his polnt,” and
saye: It 1s understood that the au-
thority of Congress over Utak i3 as
complete and absolute as i3 juris-
diction in the District of Columbis,”
Yes, it is 8o understeod, becauss
that complete and absolule power
has been exe:ciced withoui resist-
ance. ILtiaadmitied that Congress
derives all Its authoriiy from the
Constitution. And fyet that instru-
ment conveya no such jurizdiction
as that which in this instance bas
peen clatmed by the jlegislative de-
partment. On the contrary the ex-
clusive jariedictlon of Congress is
limited to a district of country
not exceeding ten milesequare, with
the exception of places belonging
to the government, such as srsenals
and military forts. Judge Black
ay not be able to carry his pointe,
for truth snd justice aze often thruat
aside, and it haa become the fashjon
to ignore the Constitntion when
some measure of party polioy comes
fn contset with it, and not wunfre-
quently to'argue that the palladium
of popular rights is behind the times,
and to be opposed when necessary
to the accomplishment of some
thing claimed to be requieite for the
good of the country.

But they who frame the law
ashould keep the law, and the
instrument which Iimita the powers
of Congress, as elated above, I8 the
supreme law of the land, binding
upon Congress, the Btates and the
people alike, 20 far a3 1t applies to
elther of them, Judge Black hasz
that supreme law on his sidein the
discussion of these questions, and
nothing but sophistry snd equd:—
ency can be brought in eppoaition
to his reasoning. And it will be-
come guite = Questlon in the
minds of rational people op-
posed to the #“Mormons” whether
it is worth while to trample upon
the country’a guide and etandard, to

ermit the exercise of powers for
which there is no legitimate au-
thorlty, to wink at gros: usarpation
by the law-making department, for
the seke of stamping out ap unpop-
ular rellgious eystem, or even sup-
pre:sing a practice which the mul-
titude coneider imprope: and un-

ste. .
ch’i“heum in another queation relating
to this eubject that is worth
consideripg.  Bupposing that Con-
gress had the right to pass the
Organic Act by whlch the
anomalons thing called a 'Iferrltori_sl
Government waes established in
Ttak, was not the power given to
the Legislature of the Territory over
«:a]) pightful sabjects of legislation?”
And if so, can Congresa rightfally
Joterfere therewith by passing iaws
on local matters whioh it Lasen-

dowed the local Jaw-making depart-
ment with the tlght (o regulale?
The only restilctiona placed on the
Territorial Leglslature are, not to
pass laws interfering with the
rimary dlepesition of the soil,
m posing taxes on the
property of the United Blates,
and texing the property of non-
residenta higher than that of resi-
dents. The right of the Territory
to menage its own domestic aflairs
ja here recognized, and there ia no
reservation that Congress ¢hall ex-
ercise or retain power over any of
the “rightful subjects of legialation”
with which the Telritory is en.
dowed; or, to put the matier in its
proper light, the right to regulate
vhlsh §s by the Organic Aet form-
ally recoganizad, QCongress simply
claims the right of sanctloning or
disapptoving such laws aa the local
legislature may enact, if In conflict
with the Constltution of the United
Btates ¢or the Organle law of the
Territory.

Those who argue for the abeolnle
powera of Congress ¢ver the Terri.
tories, pointto the clause in the
Constitation which gives that body
authority to““dispose of and make all
needfnl rules and regulations re-
gpecting the ferrltory or other pro-
perty of the United States.”’ he
fallacy of making this apply £+ the
people whose inherent rlggt of local
self-government is secured by the
Constitution, has been frequently
pointed out. But we will direct af
tention to gne polnt further, - The
Legizlature of Utab, under the Or-
ganle Act. fa restricted from passing
laws*taxing the property of theUmnit.
ed Biates.”” Now Af the people of Utah
are part of the property of the Unit-
ed States respecting woich Congreas
may make all needfal rules and
regulationr, then the Territorial Le-
gislatare has no right to make any
revenua lawa at 2ll. It cannot tax
the people becaute they are the
“oroperty’” of ths United Btates.
This would be an sbzurdity, but it is
the rstional outcome of the argu-
ment claiming the exelusive furis-
diction of Congress from the elause
we have quoted. That the ‘‘terri-
tory and other properiy” roferred to
in the Constiintion means land and
other maierial possessiops of the
United Blates, about which, it may
meke rules and regulations in the
Bizates as well as clsewhere, must be
evident to every one who wishes to
understand and does not desire to
mystify and petvert. And it wos
in the exerclse of this power that
Congress stipulaled, when reeogniz-
ing the powers of 1he Utah Legis.
islature over all rightiul
subjects of lsgisiation, that
the property of the United Biates
should not be taxed, but attempted
no interfercnce with the anthority
of the Legislatare tn matters affect-
ing the people or any of the local in-
terests of the Territory.

The argament of Judge Biaok,
when.it comes batore the conntry in
full, will awaken new thoughts and
eause’ careful consideration of the
imporéznt gquestions presented, and
we have no doubt that a very large
proportion of tke refiecting will
come (o the eame conclusion as the
Brooklyn Daily Times, which de-
ciarea that the reasonings of Judge
Black sre “freighted with good
sense,” snd remurkes further av fol-
lows:

“*Heverity on the part of the gov-
ernment has enly eucceeded in pro-
doelng rancor and hatred. It bhas
had a fall trial. The Mormons have
been opprested enough. Now let
m temper the deallngs of Gen-
tiles with the ‘pecullar people’ and
the resnlt will be more satlsfac-
tory. The Mormons are a gnlet,
thrifty, industrious people and if
let alone, can be made s wuse-
ful portion of the popuiaiion. ‘I'o
grant them the same privileges ct
Jury trisl and eeif-government that
are accorded to the residents of every
other gection of this country, is 2
solemn duty that Congress can not
lightly eet aside. The only thing
that the central government shonld
seck to get rid of i3 the praclice of
polygamy, which ia condemned and
punished by the laws of every Siate
%x 1t]ha Union and eoght tobe in

tah.
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THE SLAVISH TERRITORIAL
SYSTEM.

THE masterly argument of Judpe
Black, which we published in fal)
last evening, goes right to the root
of the territorial question, It makes
plain to the ordinary mind, as wel
a8 to the legal or Mterary intellect
that the extraordinary and antocra.

tle powers exercleed by the general
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Government over the Terrltories are
arsnined and unlawful, becanse en-
tirely unauthorized by the instru-

ment from which the Government
in ai] ita departments derives {ts
adlhority. Ooiside of the Constita-
thou neitier Congress, the national
Executive, or Lhe suprems Judiel-
ar'y have any powers whatever,
And the extreme jurisdiction
claimed over thore polilical organt-
zationy entitled lerrituries, cannot
be found in that docomeut, elther
in direot language or by fair Im pli-
¢atlvu, Iindeed the practice . which
Las grown out of ouwarranted as-
surapifon 18 in conflicc witk the
Coasutution, sud a direot violation
orﬂ-inoiplea enunciated therein,
studying the course which
hus reen tanen with Utah, one
would- Lo led W think that the
object of the national (overnment
wad L0 restrict liberty and preveni
the free exerclse of Lhose inallenable
rights snumerated in the Deciara-
twun of Independence, while the
true end of the Federal organization
was Lo secute and perpetuuste them.

Ve are pleasea fu see that the
eminent jurist, In nis plea for the
liberiies of the pecpie awelling on
the public domatn outside of the
pouLyaries of sovereign Mtates, ad-
vocates ihe very principles in rela-
tlon to their politicai rights tor
which we have contended for years.
His eupport s good evidence that our
views vD lhese points me sccurale.
And he preseuts them in sucn &
manner &# lo demuusiraie their
truth |and leave no xoom furdoubt
as to their correctieas,

Thuse who do not like the conclu-
alona so logically wruught out by the
zble lawyer, may abuse hima but
ithey cannol refuie his reasonings,
{'be question 13 not what ought to
be, but what 8. Anti-*“Mormecn®
aud anti-polygamy fanetics may
ciaim that the \Government ought w
have power 10 suppress the rejigious
or social system prevaillug in this
Territory, but that is not wne point.
sSuch power does not exlst witblo
the limits of the Consuilution, and
no matter what may be coosluered
cXpedient under the circumstances,
1% s evident ihat its exercise 1s un-
law(nl and therefore improper.

Noone who understands,cne geni-
us of the system of governmeut in
this couniry will dispute the propo-
gition, that any BStaw of the Unlvo
coula under ine Constitntion insti-
tute plaral mariage as & lawful do-
mestio relation, nv matier what tne
General Government might think or
say about it. LI the wajority of the
people of a State choss Lo have it so,
neither Congresa nor any other
branch of the national Government
could interfere. For whai reason?
Because no power is given for any
such purpose in the Constitution,
and that which is not given therein
is reserved. To whom? Why to
the respective Btates or 1o the peo-
ple. Ir the people are organized
into a State government the powers
of local regulation belong w the
Btate; If they are not so organized
those powera belong to the people as
inberent rights, aud Congress can
rightfully exercise over them no
suthority except that which isspe-
cifled in the Instrament from whch
alone thal body derives all its prero.

atives.

The “terrifory or clher property”
of the Government is under the con-
trol of Congress. But even the
territory or land on which the peo-
ple of Utah Mve gls not now
the property of the [Inited Btates.
They have bought and pald for it.
It is thelr own. Tbey are ofright
free people dwelllng on free soll, Un-
der the Declaration of Independaence
and the national Constituiton they
have therightof local self-govern-
ment, the right to regulate thejr own
domestlo aflairs, 80 long as they do
notinfringe npon the tights of others,
B0 &S to violate thal sacred instrm-
ment which was desfgned {c protect
THE PEOPLE, and secure them in
thelr rights and privileges as citizens
from the exerclse of arbitrary power
a;xlt: tho encronchments of -Federal
rule.

Congress may prescribe such rales
and regulations as may be needful to
diepose of that part of the pubils
domaln still vested in the Unlted
Hiates, but its clalm of power to gov-
ern the people, eitheron land pur-
chaced of it or soil stil withinits
possesston without their consent, to
impcee officials upon them whom
they havenot elected, to makejlocal
lawg toresirict them In the exerciss
of their natural rights or political
privileges, ls nnwatranted by the
supreme law of the land and as
clearly shown by Judge Biack, iz
nothing but usurpation, Congress

may admit new Htates into the Un-
lop, 80 says the Constitation, But

thoss Blates raust be organized bo-
fore they can be admitted. Thia pre-
suppores the right of the people
not under Btate governmen ta to or-
ganize themselves into common-
wealthe, snd that by mutusl agree-
raent, itat is by a compact with the
Federed Government,in which each
Btate is a party as well as that Gov-
ernment, that may be admitted Into
the Unjon on an equal footing with
ihe rest of the States.

The view entertained as to the
abselute powers of Congrees over
the Territories, pre-supposes” that
citizens of the United States outaide
of Btate organizations have norights
whatever. They are not a part of
THE ProrLE. They arer abject
slaves, and the Government is, over
them, an autocracy moro absolute
and d’eapouc than any monarchy or
empire on the globe. The idea
springs from a gross error. It has no
foundation in the system of govern-
ment established by the fathers of
our conntry. It is the antipodes of
that doctrine of liberty which enters
into the fabrie of American Institu-
tiona. It ought to be discarded from
the minds of its mistaken advocates.
[t is in utter discord with the music
of American freedom and complete-
}y mabversive of equal rights and

pular government. Irf Judge

jack buot sucoeeds In starting a
movement for the ultimate aboll-
tion ot the anomalous and anti-
republican territorial system, even
if he does not bring any immediate
relief to Utah, he will deserve the
plaudits of his countrymen and his
name will be inseribed with undying
honor in the temple of human NHb-
erty.
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LOCAL AND OTHER MATTERS.

FROM THURBDAY'S DAILY, FERR 15

Artesian Well Boring. — The
City—under the personal atiention
of Mayor Jenninge—is continuing
the wark on the Artesian well. It
tias Duw resched a depibh of upwards
of eight hundred feet, having passed
through several streams of water,
but not having yet obtained snff-
cient to make a *flowing well.” An
artesian well is being eunk at .the
Mingo Smelter, near Sandy, aud s
over one thousand feet deep, with
the same resuit.

Accidentally Killed.—At Provo,
at 12.80 o’clock yesleruay, a grand-
son of Bishop Johnson, of Frovo,
aged 14 years, while walking near
the railrozd track fell in a Ht be-
tween the cars and Wwas ran oOver
and fearfully mangled, both Jegs
and one hip being broken. Dr.
Pike was immediately calied bnt
could do nothing, Theboy died at
4,20 p. m. The Denver & Rio
Grande men were in no way to
blame for the accident.

The Storm.—The storm of Jast
evening was very general, extend-
ing trom Ogden to Milford, the
snow falling to the depth of about
four inohes, and although light, and
blown about by the wind consider-
ably, did not drift enough to inter-
fere with local railrcade. ‘Fhe storm
came from the west, after having
given California a sutficlency of the
S‘beautiful,” and spowed up tne
trains on the Central Paelfic Rail-
rosd. The east-bound train doe at
Ogden this morning did not arrive,
but may get through to.day; oconse-
qnently no mall from the West this
noon.

The Gerson-Jewett Assault.—
The preliminary examinstion of
Henry Gerson, eharged with com-
mitting an assault with intent to do
podily harm upon Wililam Jewett,
was concluded yesterday afternoon
before Justice Bplers, resniting in
the acoused belng held to anawer to
the grand jury in $200 bonds. The
alleged offense was committed some
weeks since, but proceedings were
delayed on account of the prosecut-
ing witness being unable to sppear,
he having been disabled by his in.
juries. He was struck over the head
by Gerson with a hoe, at the Ger-
mania works, and for a time it ap-
peared doubtful whether he could
recover. His gtatement, soon after
the mssault, was taken in writing,
and sworn tu. Lucklly, however,
he has survived.

Train Wrecked. — Other roads
have thelr accidents, apd it s be.
coming quite fazhionable for every
line to have tralns ditched or col-
lisions occur. Not to be cutdone by
any road, Jong or short, the Utah
Eastern comes in for a share of the
glory in wrecke, stc. Thursday
morning, while golug to Coalville,
an engine end seven care found a
temporary resting place on the gida

of thetrack at the mouth of Sliver
Creek Canyon. The cause of the
accident was a rail which was brok-
en In seven piecer. Four cars were
badly wreoked but the engine snd
three cars were not infured by the
eccident, and no one wa3s burt,
This is the firat accident that has
happened on this road, and when it
gets accustomwed to these peculiar
freaks there will perhapa bs more
people injured than at the accldent
on Thereday.— Park Record.

Prove Exchange Buildipg, —
Last ¥riday evenlng the above
named building wae dedicated, prior
to being vccupied as tke Provo Co-
op. Clothing Department., The
stockholders have labored steadily
for nearly a year, and at Iaet have
compieted one of the finest build-
inga of the kind in the city, It be-
ing situated on the ocorner of the
Exchange block, it presenta an rt-
tractive sppearance and will materl-
ally enhance the beauty of the
street.

‘The ceremonies, thongh informal,
were of o patisTactory natore. Pres.
A. Q. Bmoot ¢ifered the dedicatory
prayer, sfter which a substantia}
lunch wasspreay on the counters and
all partook heartily of the ‘“frst
dividend.” Tossts and congratula-
tory speeches were {requent to en-
lven the oceasion,

This company was organized Feb.
22, 1882, end notwithatanding the
disaster of fire and other obstacles,
it has steadily progreesed, and ite
improvements are a oredit to the
town, It is the inteution, as ex-
pressed by the stockholdera present,
to still continue buflding until the
wheole block 1s butlt np permanently;
and if the future may be judgea by
the past ench will be the case. SBue-
cees t0 that and all other like unjons
of effort.—Zerritorial Pnquirer,

Bunkerville.— L. . Crosby, of
Bunkerviile, Lincoln County, Ne-
uada, wrole under dats of February
Bth:

“Ounr people bave had a very sick-
ly tirge with the mensles, followed
by pneumonis, which has caused
the death of $wo small childven—
one the daughter of George B. and
Melvins Byphus Whitney, the other
was the son of Kdward Bunker, Jr.,
and Arminta MeClellan Buanker.
Both the deceazed were Iinfanta.
We were also called to mourn the
loes ot Lydia Vilenia Eatl, daughter
of Bylvesiern H. and Lois C. Earl,
born Beptember I8th, 1856, died
January 14th, 1883, cause of death,
congestive chills,

Oar brethren are sowing graln
and preparing the earth fur summer
erops.

This morning mother earth was
covered with snow abont an inch
deep, the first of the winter, but it
was all gone in about two hours.
This has, been the coldest winter we
everl experienced in this country.

Qur wheat flelds have been green
all winter but were damaged some
by the cold and winds. We have
had no cauce of compialnt from the
officers of Lineoln County, Nevads.
They have treated us the same as
all other c¢itizens and that is all we
88k, The bealth of the people has
much improved of late. Qnite &
number of our people have bought
ranches on the Muddy, and I think
that the ““Mormons” will own that
whole country before long. Timea
are dull and money scarce, but we
manage tolive and hope to continue
in the Gospel.

The Social Event of the Season.
—Thie Calico Ball at the Theatre
lnat evening under the suspices of
the Unity Clab was a grand affair,
In epite of the terrible storm that
set In just before the time to get
ready for the bail, an immense com-
pany assembled and enjoyed the
party. The Theatre was splendidly
deccrated for the eceasion,snd whep
the music started ap and the gaily
dressed people commenced to move
toits inspiring strains, the scene,
under the mellow illomination of
the. lamps and chandeliers, was
beautiful and impesing, Everybody
was good natured and bent on
having a good time, eo crowding a
little was not provocative of any ili.
feeling. It was realiy a magnificent
atlair, and the encominms wpon the
managers are genmetal and cor-
dial. The esupper was In
keeping with the (f:noe. It waa
elegant, varied and ample, and was
served in superh style. The musie,
the calling, the arrangement of the
floor, the accommodations for spec-
tators, everything was commend-
able, and the Daseret Hoapital will
receivce, eubstantial benefit from the
bai) of the season, !

The juvenile ball to-day, also un-
der the management of the Unity
Club, was of a simiiar character,and
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