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oonCON GRESS ANDend THE territ-
ories

IT

A SYNOPSIS of the argument of
judge black before the Judjudiciarylefarry

committee of the house of repre-
sentativessenta tives in relation to the special
legislation against utah appearsonappappearsbarsindarsinin
the newnow york worldWO ald of course
it16 is far from campcompleteletes betitbut it gives
some idea of the gistgiat of the argu-
ment and shows that it Is thorough-
ly democratic

that the right of selfbelt government
inheres with the people is a propo-
sition that no believer in the prin

that enter into the body of the
constitution of the united states
will attempt to dispute but thorethere
beems to be nnan impression upon
many minds that shereghere is some
essential difference between the
rights of the people in an organized
state and thosathose of the people when
on the publiopublic domain outsideoutbida of the
states from this hashaa sprung the
notion that congress hashns absolute
power over the latter we regard
it and have always regarded it as a
political heresy andsuld itii is clear that
the eminent jurist whose remarks
we publish views it in a0 similar
ilgjiglightt

therile cincinnati times starscar thinks
that judge black will hardly be
able to carry hiahla point and
sayebaye agitit is understood that the au-
thority of congress over utah Is as
complete and absoluteabao iutalute asaa its juris-
diction in the district of columbiaColumblaP
yesyeb it Is BO80 understood because
that complete and absolute power
has beenbean exercised without resist-
ance it is admitted that congress
derives all its authority from the
constitutionconati aution and eyet that instru-
ment convoys no such jurijurljurisdiction
as that which in this instance has
been claimed by the legislative de-
partmentpartment on the contrary the ex-
clusive jurisdiction of congress is
limited to a district of country
not exceeding ten MileSEmilea quareguare with
the exceptioncaptionex of pimpilplplacesM belongabelongingng
to the government such as arsenals
and military forts judge black
may not be able to carry hihibhisa points
for truth and justice are often threat
aside and it habhaa become the fashion
to ignore the constitution when
some measure of party policypolley comes
in contact with it and not

to argue that thothe palladium
of popular rights is behind the times
and to bobe opposed when necessary
to the accomplishment of some
thing claimed to be requisite for the
goodlofgood of the country

but they who frame the law
should keep the law and the
instrument which limits the powers
of congress as stated above Is the
supreme law of the land binding
upon congress the states and the
people alike so far as it applies to
either of them judge black has
that supreme law on his sidebide in the
discussion of these questions and
nothing but sophistry and expedi-
ency can be brought in appoopposition
to his renEoning and it will be-
come quite ta question inlit the
mindsminda of rational people op
posed to the mormonscormonsMormons whether
it is worthwhileworth while to trample upon
the councountrytiyatifa guide and standard to
permit thetha exerexercisecisse of powers for
which there isia no legitimate au-
thoritythority to wink at grossgrosi usurpation
by the lawmakinglaw making department for
the bakesake of stampingM out an
ular religious system or even sup-
pressingpremingning a practice which the mul-
titude consider improper and un-
chaste

there itin another question relating
to this subject that is worth
considering supposing that con-
gress had the right to pass the
organic act by whichch the
anomalous thing called a territorialI1

governmentGovern mant was established in
butaliutah was not the power given to
the legislature of the territory over
aliailall rightful subjects of legislation
and if goeo can congress rightfully
interfere therewith by passing laws
pa local matters which it has en

dowed the local lawmaking1law making depart-
ment with the light to regulateregulateiafe
the only restrictions placed on the
territorial legislature are not to
papasspabsEs laws interfering with the
primary disposition of the eonboll
imposing taxes on the
property of the united states
and taxing the property of non
residents higher than that of resi-
dents the right of the territory
to mpmanagonage its own domestic affairs
is herhero recognized and there Is no
reservation that congress ahall ex-
ercise or retain power over any of
the rightful subasubjectsacts of legislation
with which thothe tois en
dowed or to put the mattenmatier in its
proper light the right to regulate
which Is by the organic act form-
ally congress simply
claims the right of sanctioning or
disapproving such laws as the local
legislature may enact if in conflict
with the constitution of the united
states or the organic law of the
territory

those who argue for the absolute
powers of congress overoven the territ-
ories point to the clause in the
constitution which gives that body
authority to gc dispose ofand make all
needful rules and regulations re
specspeckingting the territory or other pro-
perty otof the united states the
fallacy of making this apply V the
people whose inherent right of local
self government laia secured by the
constitution has been frequently
pointed out butnutw we will dirdirectact at
fention to oneono point further thelegislature of utah under the or-
ganic act isia restricted from PASS irigIZIg
laws taxing the property of th eUnit
ed states now lfif ththea people of utahare part of the property of the unit-ed states respecting which congress
may nankemake all needful ruiearulea and
regulation then the territorial legla lature has no right to make any
revenueventiere laws at allali11 it cannot tax
the people bebecauseee they are the

prope ty of thathe united states
this would be an absurdity i but it is
thehe nitritri tonalfonaltonai outcome of the argu-

ment claiming thetha exclusive burlsfurls
diction of congress from the clause
we have quoted that the 11 terri-
tory and other property defernreferredd to
in the constitution means land and
other material possessions of the
united states about which it Mmay
make ruiearules and regularegulationstiong in ththeestatestates3 as well as elsewhere must be
evident to every one who wishes to
understand and does not desire to
mystify and pervert and it was
in thothe exercise of abiathis power thatcongress stipulated when recogniz-
ing the powers of the utah legis
islaturelatura over all rightful
subjects of legislation that
the property of the united states
should notdot bobe taxed but attempted
no noninterferenceinterference with the authority
of thetho legislature lain mattersmattensmatt ensena ateca
insing the people or any of thetha local in-
terests of thetha territory

the argument of judge black
when it comes batore the country jn
full will awaken newnow thoughts and
cause careful consideration of the
important questions presented and
we have no doubt that a very large
proportion of the reflecting will
come to the same conclusion ai the
brooklyn daily times which de-
clares that the of judge
black are freighted with good
sense and remremarksrls further as fol-
lows

severity on the part of the gov-
ernment has only in pro-
ducing rancorrancon and hatred it has
had a tuiltuii trialtriai the mormonscormons have
been oppressed enough now let
mercy temper the dealings of gen-
tiles with the peculiar people and
the result willwil be more satisfac-
tory the mormonscormons are a quiet
thriftytys industrious people and if
let aloneslone can be made a use-
ful portion of the population to
grant them the same privileges of
jury trial and seifbelf government that
are accorded to the residents of every
other section of thiathis country is a
solemn duty that congress can not
lightly setseft aside the only thing
that the central government should
seekbeek to get ridnid of is the practice of
polygamy which is condemned and
punished by the laws of every state
in the union and ought to be in
utah

THE SLAVISH territorial
SYSTEM

tueTHE masterly argument of judge
black which we published in full
last evening goes right to the root
of the territorial question it makes
plain to the ordinary mind as wewelwei
as to the legal or literary intellect Il

that the extraordinaryand autocra-
tic powers exercisederchedex by the general

government over the territoriesTerri torlea aronrc
assumed and unlawful because en-
tirely unauthorized by the instru-
ment from which the government
in all its departments derives its
Wauthorityathority outside of the
alou congress i the national
executive or the fsupreme judici-
ary have any powers whatever
aridand the extreme jurisdiction
claimed over those

aalona entitled lorri loriestories cannot
be found in that document etherother
indirectin direst language or by fairrain impei
carlou indeed the practice whichnich
habnab grown out of unwarranted asaa
Pemption laIs in confirm with the

and a direct violation
of principlesInciphis enunciated thereinaein studying the course which
hashits been with utah one
would be led to think that the
object of the national government
waswms to restrict liberty and prevent
tilethe free exercise of those inalienable
rights enumeratedenumerate ila in the declara-
tion of independence while the
true end of the federal organization
was to boware and perpetuate them

we are pleased to see that the
eminent jurist in his plea for the
liberties of the people dwelling on
the public domain outside of the
boundaries of sovereign states ad-
vocates the very principles in rela-
tion to their political rights forsor
which we have contended lorfor years
hibleila t la good evidenceevidence thatthat 0ourur
vieviewsasunvu these points meale accurate0
and he presents them in such u
manner usas to irate their
truth tandlandand leave no room torturdoubt
as to their correctcorrectnessleaslebs

those who do not llelaelike the conclu-
sions

U
soBO logically wrought out by the

able lawyer may abuse him but
they cannot refute his
the question is not what ought to
be but what is antlanti mormonmorman
and anti polygamy fanatics may
claim that Governmentthetho ought to
have power to suppress the religious
or social system prevailing in this
territory but that is not meine point
such power does not exist within
the limits of the and
no matter what may dobe considered
expedient under thoina circumstances
it lalis evident that its exercise is un-
lawful and therefore improper

no one who understandsinesino geni-
us of the systemoystein of governgovernment in
this country will dispute the propo-
sition that any ofcf the uniononion
coulacould under ane constitution insti-
tute plural mariage as a lawful do-
mestic relation no matter what we
general government might think or
baysay about it if the maomajorityrity of thethae
people of a state chose to navhavo0 it eo
neither congress nor any other
branch of the national government
could interfere eoreoe what reason
becausebe alsenono powenpower is given fortor any
such purpose in the constitution
and that which is not given therein
laIs reserved to whom why to
the respective states or to the peo
pie if the people are organized
into a state government the powers
of local regulation belong to10 the
statestalle if they are not soBO organized
those powers belong to the people as
inherent rights and congress can
rightfully exercise over them no
authority except that which is odeODOspe-
cified in the instrument from wwhich
alone thatthai body derivesderived all itsltd piero
nativesgatives

the territory or other property
of the government is under the con-
trol of congress but even the
territory or land on which the peo-
ple of utah live eisbisls not now
the property of the united states
they have bought and paid for it
it is their owownn they are of right
freorree people dwelling on free soilsoll un-
der trietiie declaration of independence
and the national constitution they
have the right of local self govern
ment the right to regulate bleir own
domestic affairs so long as they do
not infringe upon the rights of others
BO80 as to violate that sacred instru-
ment which was designed to protect
rheSHE fearpearpeople and secure them in
theirthein rights and privileges as citizens
from the exercise of arbitrary power
and thothe encroachmentsencroach ments of federal
rule

congress may prescribe such rules
and regulations as may be needful to
dispose of that partpait of the publio
domain still vested in the united
states but its claim of power to gov-
ern hethe people either on land pur-
chased or it or soil still within its
possession without their consent to
impose upon them whom
they have nutnot elected to makolmakel local
lawsjaws to restrict them in the
of their natural rights or political
privileges is unwarranted by the
supreme law of the land and as
clearly shown by judge black is
nothing but usurpation congress
may admit new states into the un-
ion BO80 hayssaya the constitution but

thosathose states must bobe organizedzed be-
fore they can beba admitted thiathis pre
supbupsupposespokes the right of the people
not under state governments to or-
ganize themselves into common-
wealths and that by mutual agree-
ment that is by a compact with the
fevered GovernGovernmentmentinln which each
state is a party asass well as that gov-
ernmentern ment that may be admitted into
the union on an equal footing with
the rest of the states

the view entertained asaa to the
abbabs luteelute powers of congress over
the territories presupposespre supposes that
citizens of the united states outside
of state organizations have no rights
whatever they are not a pantpart of
THE PEOPLE they arearef abject
slaves and the government laIs over
rhemsthem an autocracy more absolute
and despotic than any monarchy or
empire on the globe the idea
springs from a grosgross errorherror it has no
foundation in the system of govern-
ment established by the fathers of
our country it is the antipodes of
that doctrine of liberty which enters
into the fabric of american Inainstitu-
tions

titu
it ought to be discarded from

the mindsminis of its mistaken advocates
it Isia in utter discoid with tiletiie music
of american freedom and complete
lyy subversive of equal rights and
popularpular government if judgeelackflackblack but succeeds in starting a
movement for the ultimate aboli-
tion of the anomalous and

territorial system evenoven
if he does not bring any immediate
relreireliefleftoto utah he will deserve tlethe
plauditspl audits of his countrymen and his
name will be inscribed with undyingundoing
honor in the temple of human lib-
erty
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artesian well boring the
city under the personal attention
of mayonmayor jennings is contincontinuingaing
the muke on the artesian well it
has now i reachedcached a depth of upwards
of eighta hundred feet having passed
through everalbeveralfc streams cr water
but not having yet obtained suffi-
cient to make a flowingbowing well an
artesian well is being hunkbunic at the
mingo smelter near sandysandys and is
over onoone thousand feet deep with
the same result

accidentally killed at provo
at 12301280 yesterday a grand-
son otof bishop Jjohnsonoli nison of brovo
aged 14 years while walking near
the railroadd track fell in a litift be-
tween the carscarb and was ran over
and fearfully mangled both legs
and one hip being broken dr
pike was immediately called but
could do nothing the boy died at

p m the denver bioblogranoe men were lain no way to
blamebiame for the accident

the storm the storm of last
evening waswab very general extend-
ing fromirom ogdenogdon to milford the
snow falling to the depth of about
four inches and although light and
blown about by the wind consider-
ably did not drift enough to inter-
fere with local railroads the storm
came from the westwesl after having
given california a sufficiency of the

beautiful and snowed up the
tramstrains on the central pacific rail-
road the eastboundeast bound train due at
ogden this morning did not arrive
but may get through todayto day conse

no mail from the west thisthia
noon

the gerson jewett assault
the preliminary examination of
henry gerson charged with com-
mitting an assault with intent todo
bodily harm upon william jewettjawett
was concluded yesterday afternoon
before justice spiers resulting in
the accused being held to answer to
the grand jury in bonds the
alleged offense was committed somebome
weeks since but proceedings were
delayed on account of the prosecut-
ingg witness being unable to appear
he having been afsaalbadisabledbledbied by hishta in-
juriesjuries hewie was struck over the head
by gerson with a hoe at the ger-
mania works and for a time it ap-
peared doubtful whether he could
recorerrecover his statement soon after
the assault was taken in writing
and sworn tvtu luckily however
he has bureursurvived

train wrecked other roads
have their accidents and it Isia be-
coming quite fashionable fofortor neveryevery
line to have trains ditched or col-
lisions occur not to be outdone bybv
any road jong or short the utahbutali
eastern comes in for a share of the
glory in wrecks etc thursday
morning while going to Coalville
an engine and seven cars found a
temporary resting placepim on the side

of the track at the mouth of silver
creek canyon the cause of the
accident was a rail which was brok
onen in sevenbeven piecespiece four carscarm were
badly wrecked but the engine and
three carscarb were not injured by the
accident and no one waa hurt
this is the first accident that hnshab
happened on this road and when it
getsgeta accustomed to these peculiarI
freaks there will perhaps beba more
people injured than at the accident
on thursday park record

provo exchange buildingburding
lastlunet friday evening the above
named building was dedicated prior
to being occupied as the provo co-
op clothing dedepartmentpart ment the
stockholders have labored steadily
fortox nearly a year and at last have
completed one of the finest build-
ings of the kind in the city it be-
ing situated on the corner of the
exchange block it presents an at-
tractive appearance and will materi-
ally enhance the beauty of the
street

the ceremoniescerecene monies though informal
were of a satisfactory nature pies
A 0 smoot offered the dedicatory ii
prayer after which a substantial
lunch was spread on the counterscoien and
all partook heartily of the 1911firstristrill
dividend toasts and congratula-
tory speeches wore frequentfrefie quent to en- i

liven the occasion
thisthia company was organized feb

22 1882 and notwithstanding the
disaster of firerire and other obstacles
it has steadily progressed and 1its
improvements are a credit to the
town it is the intention as ex-
pressed by the stockholders prebpreepresentent I1

to still continue building until the
whole block is built up permanently
and if the future maybemay be I1judged by I1

the past euchbuch willwili be the case suc-
cess to that and all other like unions
of effort territorial enquirer

runMunbunkervillekerville ii 0 crosby of
Bunkerbunken videvine lincoln county ne
uada wrote under date of february
ath

ounour people havebave had a teryvery sick-
ly time with the measles followed
by pneumonia which has caused
the death of two small children
one the daughter of george B and
melvinnmelvinaweelwrelvinaivinni syphus whitney the other
was the son of edward bunker jr
and arrnaninarmintaintaints mcclellan bunker
both the deceased were infants
we were also called to mourn the
losslose otof lydia vilenia earlyearls daughter
of sylvester H and lois Ccearlearl
born september 1856 died
january mthuth 1883 cause of death
congestive chillschilia

ouroar brethren are sowing grain
and preparing the earth for summer
crops
this morning mother earth was

covered with snow about an inch
deep the first of the winter betitbut it
was aunil gone in about two hours
this has been the coldest winter we
ever experienced in this country

our wheat fields havoharo been green
all winter but were damaged some
by the cold and windywindsJ weWe have
had no cadee of complaint from theficereofficersof of lincoln county nevadathey have treated us the same anaa
all other citizens and that is all we
ask the health of the people has
much improved of late quite a
number olof our people have bought
ranches on the muddy and I1 think
that the cormonsmormonsMormons will own that
whole country before long timesare dull and money tscarcecarce but we
manage to live and hope to continue
in the gospel

thothe social event of the season
the calico ballbali at the theatre

last evening under the auspices of
the unity club was a grand affair
in spiteto of the terrible storm thatsetbet in just before the time to get
ready for the balijbalibail an immense com-
pany assembled and enjoyed theparty the theatre was splendidly
decorated for the when
the music started up and the gaily
dressed people commenced to move
totoilstollsits inspiring strains the scene
under the mellow illumination of
the lamps and chandeliers was
beautiful and imposing Eeverybodyveryveny body
was good natured and bent on
having a good time so crowding a
little was not provocative of any ill
feeling it was really a magnificent
affair and the encomiums upon the
managers are general and cor-
dial the supper waswag in
keeping with the dance it was
elegant varied and ample and was
served in superb style the music I1

tbthee calling the arrangement of the
floor the accommodations for spec-
tators everything was commend
able and the deseret hospital will
receive substantial benefit from the
ball of the season

the juvenile ball todayto day also un-
derder the management otof the unity
club was of a similar character nd


