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clatmed hig right to worshijin that
Church. This act uundertakes to
may that he shall not do this without
forfeiting his franchise, one of the
most sacred rights of citizenzhip.

This Is equiviloat to eaying he
shalt not belong to that particular
Church, nor worship within it, be-
cause of its doctrines on certain sub-
jects, although he is not bound to
and may not belicve them. He
may joio any other church, muy
have the same religion nud exercise
it in any other church, but not in
this oue.

Thus far we linve proceeded upon
the hypothesia that, sines there is
nothing in the record to show what
the appellaut really did believe, he
may have become a member of the
Church and worshipped init ac-
cording to its methods without be-
lieving in these doctrines, and for
such worship he could neot be consti-
tutionally deprived of his franchise.

But suppose he did believe im
bigamy and polygnmy, and associ-
ated and woishipped with others
who bulieved with him, or he with
them, in a church organization.
Can he be disfrauchised because of
this belief?

It will oot do to say that he is dis-
fruochisend, not becsuse of his belief,
but ecause of his memhership in
the chursh. That would be sticking
fu the bark, because some reason
must be found for sayinog that he
shall 110t belong to such a Church,
and that reasou, as connot be dis-

uised, is bellef in its doeirines as to
Eigumy and polyganmy. Therelore
this is disfranchisement on accoust
of belief. “Lawsare made for the
government of actious, and while
they canuoot interfere with mere
religious Lelief aud opinions, they
muy with s:nctices.” (98 U.8.,166.)

In the 4leynolds case (98 United
Btates, 164) this court held that
“Congress was deprived of all leuis-
Iative power over mere opinion,”
that it ¢was jeft free to reach actions
which were im violation of social
duties or subversive of goed order,”?
but that it could not *‘prohibit the
free exercise of religion.?? (lhid,
162.) ‘The guestion befere 1the court
in that case was, whether @ maun
who had entered inton plural mar-
ringe could claim exemption from
punishment because he had done so
from a sense of religious duty. The
court held that, while he was pro-
tected 1u his belief, he was linble to
punishment for the practice, and it
endorsed the declaration, ¢‘that it is
time eoough for the rightful pur-
posen of ¢ivil government fur Its
officera to interfere when principles
break out into overt acts againet

ce and good order.’? (98 United

tates, 163.)

The appellant might safely rest
hiz case on thia definition, for, a8
we have already shown, he has
been guilly of no ‘‘fovert nct against
peace and good order,’’ because mere
membership 16 the Church is not an
overt act against peace and good
order. But the importance of the
subject demands n more extended
inquiry Into tne meanlng of the
terms ‘“‘religion” and “‘the free ex-
ercise thereol.’” The Coustitution
has not defined these terma, vor
have ihey Leco fully expounded by
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this cburt. We therefore invite the
attention of the court to sorne popu-
Iar definitions that may throw Jight
on this subject: -

RELIGION.

“Religion means the comscious relu-
tion between mian anil God, and the
expresalon of that religion in human
conduel.”— Religioas Encyclopedinor
Dictionary, Schaff-Herzog.

‘‘Religion in Chriftian countrigs is
generally understood as the feeling of
reveraoce toward the Creator and
raler of the world, together with all
those aots of worship and service to
which thatfeeling leads. Tho root of
this sentimeut lies _in the very conali-
tution of man."—The New People’s
Cylclopmdia of Universal Knowledge,
vol. 4.

tIn all formsa of mlif_inn there is one
part which may be called the doetrine
of dogma, which is to bo received b
faith; and the cultus or worship, whic
is the cutward oxpression of tho relig-
ious sentiment. By religion in also
meant that homage to the Deity in all
the fnrms which pertain to the apirit-
unl life,in contrast with theology,
the theory of the divine nature aod

vernment.”—MecClintoek & Strong's

yelopedia of Biblical, Theological,
and Ecclealrstical Literature, vol, 8.

RELIGIOUS LIBERTY.

“‘Entire frecodom of creed, thought,
and worship, perfect equality of all re-
liglous assoc‘ationa, and A protection
of each from the domination of tho
other in what & meant by religious
In tho United
States religioua liberty is & personal
right, tbe principle being fundamental
that what ts rellgious I8 of necessity
beyond the reach ©of Governinent,'.--
The New People's Cyclopmdla of Uni-
versal Knowledge, vol. 2.

tThe free exeroise and enjoyment of
religions profession and worship may
be considered as ona of the absolute
rights of individuals, recognizod in
our Amerleau Constitutions and se-
oured to them by law, Civil and re-
ligious liberty generally go hapd in
hand, and the suppression of either of
them, for any length of iime, will de-
lermine the existenco of thie other."’—
2 Kent's Commentaries, 85,

A number of other citatlous are
mmte to similar effect.

It Is evident from the foregoing
standard authorities that religious
liberty is a right embracing more
than mere opition, seatiment, faith,
or belief. 1t includes all ‘*human
conduct’’ that gives expression to
the relatlon Letwecn man and God;
it includes “all finmes of feeling, all
forma of fith, ami ucta of wors™ip*?
to which man s lmpelied by his
hopes or fears; It incluies the *‘cul-
tus?? or “outwurd expression of the
religious sentiment;* it means ‘‘en-
tire freedom of creed. thought, and
worship,’* with a restriction wpon
the Government that It “cannot go
Lehind the overt act;* o other
words, it incjudes all ncts of mani-
festation or exercise of religion
which arc uotin violatiou of ‘‘pence
nlmd gzood order.”” {98 United Btutes,
G3.
’I‘?mt. the term ‘‘free exercise of re-
ligion?”” was intended by the pro-
moters of the first article of amend-
meunt to the Copstitution to have this
broad aund comprehensive sipnifica-
tion is apparent from an examioa-
tion of the history of that period, to
which this court suid we should look

for the medning of the term, and, in

the Reynolds case, supra, it gave an
epitome thercof.

Here is given the full text of that
epifome, and after quoting in full
the Virginia **Act for establlshing
religious freedomn,?’ referred to by
the Supreme Court, the brief cites
the langunge of Thomas Jefferson
converning that uet, aud also of
George Washiugton.

The provisions from the Constitu-
tions of the origlual Btutes and from
:he eharters of severalof the colon-
tes, declaring the ‘‘oatural and in-
alionable right of every individual
to worship Ged ascording to the dio-
ates of his own copscience,’ and
securing *‘the free exercise of re-
ligion,** so long as it did vot disturb
“thie pence and safety of the State,*?,
are guoted at length, also Mr. Madi-
son’s definition of religious (reedom,
the amendments on this subiect
proposed by the Btates at the time of
she adoption of the Fedural Cousti-
tutiou, and other valuable historical
facta, after which the document con-
tinues:

It is evident from the foregoiug
that the coloniat idea of religious
freedom did not consist in the pres-
srvation of the right to eutertain
opinion or beliefl merely, but in
securing the right to a ‘free exer-
cise of religion, according to the
dictates of conscience;”? and cthis
included **praciices?? aa weoell as faith
and worship, so long aa they did not
Sigetunlly disturb the civil. peace of
the colony.” There canbe no doubt
that this is the ‘‘free exerclze of re-
lfgion?? which our patriot fathers in-
tended to secure to their posterity,
and it s what we are contendlng for
iu thia case,

The comments of 8t. George
Tucker on the Flrst Amendment to
the Constitutlon are yuoted at
length and the briel coutinues:

Here we lave the thrilliug words
of one who was nurtured In the
very cradle of liberty, telling us
that this constitutioual guaranty is
no idle pledge, but that it secures
“the absolute and unrestrained ex-
sreise of our religious opinions and
doties, in that mode which cur own
renson and conviction dictate, with-
ount the control “or intervention of
any hutnan powaer orsuthority what- -
ever,” and that “all men of all re-
ligrione” are ‘“equally euntitled to
protection, as far as Lbey demean
themselves honestly and peaceably.”
What language could be plainer
than this? And who better qualified
to speak upon this Important sub-
Jject than oite who was at the time
an eminent expounder of constitu-
tional law in the new republic.

Lenaving the musty aunals of the
last century, we come wow to the
testimony of the great commentator
on the Constitution and find that
he dues not differ from the others in
his interpretation of 1he guarauty of
religioun liberty. He says:

“The rights of conscience are, in-
deed, beyond the just reach of any hu-
man power. They are given bv Gad,
and eannot be encroached upon by hu-
man authority, withont a eriminal dis-
obedience of the precepts of natural, a8
waeli as of revealed religion.""—2 Story
on the Constivution, Sec. 1876.

Further extracts’ from ,Story .are



