——

OPeushnw, offered to remit the
Costa and interest, and have the
Judgment made for $5000. It was
Decessary that the nmount should be
Over that figure for an appeal to Lie
to the higher eourt, and they wanted

avoid that tedious precess.

I. Willinms protested against

¢ neceptance by the court of the
offer.

The matter was taken under ad-
Visement.

THE LAND JUMPING CABE.

The sult of Joha H. Linck vs.
It Lake City was the next to re-
C¢ive attention. This case is still
Yuite fresh in the minds of our citi-
2ens n4 the notorlous land jumping
J"chﬂlﬂe of Februnry, 1B88, when
ohn H. Linck, then of Colorado,
iud several others attempted to take
lon of Capitol Hill, Agri-
Cultural Bguare and other public
Erounds belonging to the city. They
Were warned to leave, as the cor-
Fation was in possession of those
Properties, and on their persistent re-
831 they were ejected by the
mayor and a posse, though without
Violence or a show of arms. The
Stheme of the land jumpers was
20 and is today regarded as an
Outrage upon the inhabitants of the
}”t)ﬂ The matier was brought be-
Or¢ Judge Zane, nnd in the suit of
Dck vi the city, the legal points
Were fully argued. The Julge
© a ruling which was reesived
with approva, by all classes of the
Community, holding that, as the
t ration was shown to be In ac-
WAl and legal possession, and the
Jt“mp'ﬂrs were making a forcible en-
"1‘3' Upon the Iland, the complnint
led did mot set forth n cause of
Mction.

This decision was appenled from
a0d held in abeyance until the
Dresent term of court, when it was
Jréued and submitted. Today Judge

udd delivered the opinion of the
?Ourt, beginning by a recital of the
L;‘Ct’-’i conpeeted with the securing of

r“’ patent; then followed a summary
O the ptatements of the complaint
:ﬁgnrdlng the holding of the land by

2 city, and the efforts of Linck and
the Jmployes to gain possesslon of
o property.  The court then anid,
repO" what ground the court below
in‘l}dﬁmd n decision we are mnot
th Ommed by the recorl, but
al]e demurrer to the complaint
t €ges that sufficient cause of ae-

On is not gshown,and this demurrer
8 8ustained by the court. The pro-
cna M8 Of the law relating to the
We were then quoted, and the
Y t said that the statements in the

MWplaint were barely sutficient, yet
" end Bt forth a state of things that

Otitled Linck to an execution of

wh trust in his favor. The court

Suld pot pass upon the right of
mlnek to the land. but thought that
y © demurrer did not meet the al-
“8ations and that the court below
The decigion
this regard was
. ly reveraud.

case will therefore come up
22{?"’ Judge Bandford for hearing,
facts full representation of the true
she ]and inwardness of the case
Em-u 1be made for the city, that the
Porntion rights may be protectod.
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[ THE ZANE-RECEIVER CASE

On Feb. 21 the followlng occurred
in the Territorial Supreme Court:

Judge Sandford-—The matter of
| Referee Bprague’s report, under our
consideration at the last court, was
left unfinished until the coming in
of the report of Examiner Harliness,
That report, I understand, has been
filed, and the court will now hear n
motion on thesubject.

Judge Powers—I desire on behalf
of the respendents in the case that
has been before Examiner Hark-
ness, to move the confirmation of
the report which was filed on yes-
terdny. I am not aware that any
exceptions have been filed. There
ha ve been none served upon us.

Judge Marshall—! do not know
what Suty exactly rests upon us in
thiz inatter. The facta establishied
1 in our view areset forth in cerlain
findings attached to the report. If
the courl is of opinion that any
{ further duty rests upon us we ask
for time to fileexceptions. I am not,
however, nware myself that such
duties do rest upon us under the
former order of the court.

Judge Judd—We canpot decide
that question, but must leave it for
{ou attorneys to settle yourselves.

Ve will consider your reguest. The
finding i8 in the nature of a chal-
lenger and you enn take such a
course as you think best. We will
gither hear you now or give you ad-
ditional time to prepare stich excep-
tions as you choose.

Judge Marshall, after a short con-
sultation with Mr. Critchelow, said
—We will ask the Court to grant us
until tomorrow morning, or any time
it desires, We have access to the
report.

udge Sandiord—Will Baturday
morning be soon enough”

Judge Marshall replicd in the nf-
firmuti ve.

Judge Judd—1 would suggest to
you, Brother Mamhall, that you may
save yourself much labor if you were
to file an exception in the nction of
the referee in not finding as you
ashed.

Judge Powers—Under the actlon
taken by the Court, the nttorneys
nre somewhat in doubt as to what
course the matter now takes, The
matter of compensation having been
deferred until the coming in of this
report. and the two questions being
somew hat intimately connected, the
discussion of the one, as we look
npon it, involving the consideration
somewhnt of the other, from our
side. However, if the Court
thinke——

Judge Sandford—We wlil hear
your argument upon it before ‘we
declde.

Judge Powers~-Will youlhear'us
this wnorning, then?

Judge Bandford—Yes, on the
Sprague matter,

Juidge Powers—The suggestion 1
puuie was that the two matters were
go intimately connected, and as
they iz1ve notlce to except to the con-
clusions of Examiner Harkness, we

length of time, I believe.
Judge Bondford—You have <o
answer the objeclions to that report
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made by the foVermueut. We can
hear you on that phase of the fea-
ture of it today.

THE COMPENSBATION QUESTION.

Judge "owers then began his re-
ply to the argument of Mr. Hobson,
nt the court session Inst week,agninst
the compensation suggested for the
receiver and his attorneys. He said
that, after the entry of fKe finnl de-
cree, which he considered gave to
the receiver power to coutipue Lo
pursue property, it had buen pug-
vested that compensation be fixed
for the receiver and his attorneys.
This was reforred to an  examiner,
who had reported in favor of o cer-
tain amount. This report they
asked to be approved. Judge l'ow-
erg then paid a high wibute to
Judge Bprague’s character, which
he declared was never tarnished by
a breath of suspicion.

It is contended that the court has
not power at this time to grant com-
peneation; that the constilutionality
of the law is now being considered,
and if decided wmdversely to the
governinent, the property would
all have to go back (o the defendant.
It has been admitted, however,that
necessary vxpensea could be paid.
And why not the compensation of
the receiver and his attorneys, w hich
Iisupart of the pecessary expenso
of the suit? This court had already
(said the act is constitutional, and
it is simiply on appeal. Every
E:eaumptlon is in favor of the court

low. The court hulow might have
said, this law takes a lnrge amount
of property from n church; that
movement is of doubtful constitu-
tionallty and we will not nect fully
until that point is deterinined.

Judﬁe Judd inquired whether the
ground of the appointment of the
receiver was not the danger that the
pgovernment thought the Chureh
would get rid of the property.

Jud Powers replled that the
ground of the n?polntmentof o re-
ceiver was that the corporation was
dissolved, nnd there was no one to
take charge of its property. He
then continued his argument for the
adoption of Lhe report.

Judge Judd asked whether it was
desi that the compensation be
fixed and ordercd paid, or that it be
only fxed.

Judge Powers said that it was de-
sirable to hove it fixed and paid.
He thought that Mr. Holsvun’s argu-
ment was based upon something
that had no existence. It was on n
fear that the aet might be
declared unconstitutional. 1f that
question was entitled to considern-
tion it shoud have been thought of
when the court held the lnw to be
valid, npd not be made the niatter of
a doubt now. Judge I’owers argued
that the matter of compensation was
fully within the jurisdiction of the
court, and it should be fixed. The
testimony upon which Judge
Sprague reported was that of leading
business men, and the full amount
suggested should be paid.

It had been alleged

that the

could diseuss them both at the same | amount was unconscionable, but he
time, and within about the same|did not ses it in that way. There

has not been a receiver appointed in
the history of the jurisprudence of
the Unitel(-fsmtes whose duties were
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