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no intentional omissions of the re-
ceiver to take possession of property
or that he acted otherwise than in
good faith

vm ih
on a reference to take testimony

concerning the compensation of the
receiver and his cocounselfinsel testimonyony
was taken before examiner 8IM

sprague
and a report filed novenovemberin ir 28
1888 and the report and all the pro-
ceedingsce before said examiner are inin
evidence here the receiver proposed
biscomhis compensationleation should be agreed to
by the partiesarties but was told by mr
peters that the attorney or solicitor
general would have to be coconsultedinsulted
on the part of the government the
receiver saw two of defendants
counsel and after naming as
the amount he thought he should
receive asked if the defendants
would consent to the allowance of
that sum they asked time to con-
sult clients and after some delay
wrote a letter to the receiver saying
in substance the defendants would
not oppose the allowance one otof
defendants counsel thought the
amount excessive and did this be-
cause he considered the govern-
ment would oppose it that
the court would fix the amount
and probablyydodo so without much
reference to the views of the de-
fendantsfendants but mainly from my own
views and he declined to formally
assent the other counsel consid-
ered and advised his clients that
the matter was of small importance
to the defendants that if the law
was held unconstitutional the gov-
ernment would pay the church
its losses if otherwise it was a mat-
ter of small importance to the
church how much was paid for
fees as in that event all the money
would be lost to the church there
was no agreement understanding
or exexpectationPeC tation that the defendants
should be favored or in anywise
gain anything for not opposingaa theth e
allowance sheeks bawaw
linslans of counsel for defendants were
not consulted and did not act in
this matter with this letter and
the letters of various business men
whoho gave opinions0 inloes the receiver
should havhavee Tfromram to

the receiver went to washington
and saw the solicitor general but
was informed it was not proproperer for a
government officer to give eishis con-
sent and that the court was the
proper tribunal to adjust the com-
pensationpensa tion the receiver returned
and the examination continued
john A groesbeck had been exam-
ined as a witnessbefore the receiver
went to washington and the re-
ceiverce ver gaveve hhis8 own testimony on
his petgreturn aandnd other witnesses fol-
lowed during that examination
the united states was not rerepresent-
ed

present-
ed except in a limited wawayy bby mr
peters who requested timee bouldshould
be given for special counsel whom
he had requested the attorney gen
eral 0too send to come and rerepresentpresent
the government and that no report
should be made or any final action
taken until such special counsel
could have an opopportunityportunity to beauxheard and take such action as he
desired

on the examination of groesbeck
the attorney for the receiver put to

him a question hypothetical in its
nature but intended to be a state-
ment in a general way of the ser-
vices performed by the receiver
and the results of such services as a
basis for the witness to estimate the
value of the services the witness
had previously said he knew of the
main suit and that the receiver had
handled various classes of propertyproperty
the question then put takes about
one and a half pages and is on pages
2 and 3 of the report of the testi-
mony the testimony of the re-
ceiver is on pages 5 to 29 inclusive
counsel appointed by the court
in this proceeding by argu-
ment and requests for findings
ask that it be found from the
evidence now taken in substance
that the receiver in his testimony
before examiner sprague inmanyin many
cases magnified his services as re-
ceiver and stated them unfairly
intending to deceive and mislead
the examiner and the court and
that other witnesses called for the
receiver were asked to estimate and
did estimate the value of his ser-
vices upon the theory that his tes-
timony was true and that by these
means the examiner was influenced
and induced to report and did re-
port a finding that from the evi-
dence the receiver should be paidd

for his services also thathat
in the question put to groesbeck
false statements were made of such
services by stating services not
berfperformedorm ed by overstating the time
devoted to the business by overstat-
ing the number and extent of the
agencies and means employed by
him in his business and as a result
that the receiver had made an un-
conscionable claim and prosecuted
it in bad faith the testimony now
taken and relied on to support these
requests may not all be found to-
gether but I1I1 assume the greaterpart
of it is in the cross examination of
the receiver in that portion of the
examination commencing near the
end of page and continuing
many pages

the nature of the subject is such
that to summarize the evidence on
all the specifications would require
an analytical compcomparisonarlson of the eevi-
dence

vi
on the two examexaminationsnations and

a consideration of the scope nature
and purpose of the examinations of
the witnesses too discursivedisca for a
report and I1 refuse the requests with
a statement of a few leadinleading9 facts
appearing in the testimony

the question put to the witness
groesbeck was hypothetical in its
nature formulated and put by the
receiver Is attorney without any
evidence that the receiver suggestedsu ted
its language form or scope cynsin its
leading features it is not questioned
and seems substantially accurate ac-
cordingcord ng tot0 thebe evidence to wit the
abouamouamountn t 0off bond given the duration
of the services and the amount and
kinds of property received and held
tho answer of abe witness aboshowsWs
these were to himhiffa the more import-
ant things in its more specific de-
tails it does not show any such de-
parture from the facts proved as
would justify any inference of inten-
tional misstatement or more than a
favorable view of the attorney of
the extent of his clients servicediceo

in the testimony of the receiver
before examiner sprague the same
leading features seem correctco and in
the more minute details there is not
a sufficient variance from what now
appears to lead to conclusions of bad
faith

the answers show the witnesses
relied more on the amount of bond
the responsibility the amount and
kinds of property recovered and
general results than on specific de-
tails while all or nearly all hadbad
read the receiversreceiver testimony some
had glanced it over some knew of
the progress of the business from
newspapers and from other sourcessourcea
and some of the witnesses had given
letters stating an acquaintance with
his services and naming larger
amounts than the receiver was wlm
ing to take before the receiver testi-
fied I1

in respect to most matters the
two examinationsegaminations are not parallelparallelr

in the first the receiver stated toin
detail as far as he could how much
time he spent and how it was em-
ployed in the latter examination
as to much of the property the ques-
tions

0

related to how he got each
class of it and called for a statement
of such acts as obtained the final re-
sults and the witness could not
have understood that he was sup-
posedased to be telling the wayw I1inn which
filshis time was employed duringuring the
receivership or the funfull extent of
his services during the whole time

I1 have included in this report
some matters which may not be
within the scope of the order of
reference but which the attorneysattorneYl

appointed0ibuted by the court deemed ma-

as
ma1

a general conclusion I1 find
that there was no fraud corruptionalo Ucorrigmisconduct or fraudulent anand un-
conscionable claims or charges forfai
compensation or unprofessional con-
duct on the part of the receiverreceive or
iris attorneys in respect to any of
the transactions set forth or con-
tained in the petition

counsel for the receiver and hisbis
attorneys have asked no special find-
ings

counsel appointed by the court
have asked agnspecialecial findingsfindingi 5 which I1
annex and returnlaurn herewith 1 allow
the firstand find in accordance withwa
it though I1 do notsienot see it is material
it is in these words

I1 that a portion of the real estate
acquired in this cwcase to wit the pro

referred to in the petitionpe of
the school trustees herein as the tim-
ing

tim-
iI1 office and grounds were by the
saidZ receiver rented to andabd are now
in the possession of john ER win
dor william 13 preston and rob-
ert

bob-
ert

rob-
e

bob-
eT burton and that the samee

arebeing used for the purposes of a
tithing office in connection with won
salt lake stake of the church ofw
jesus christ of latter day saints

thatahthat at the time the wdsaid receiv-
er leased the said premises as afore-
said the receiver had reason to be-
lieve and did believe that the pre-
mises would be so used by said JOB

sees
I1 have

ay

noted the disposition offaof thi
other requestsreque its on the margin

respectfully submitted

IBa caminer


