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no intentlonal omissions of the re-!him a question, hypothetical in its

eelver to take possession of property,
or that he acted otherwise than in
good faith.

FIFTH.

On s refercnce to take testimony
concerning the compensation of the
rocciver and his counsel, testimony
was taken before Examiner Sprague,
and a report filed November 28,
1888, and the report and all the pro-
eeedings before snid examiner are in
evidence here. The recciver proposcd
his compensation should be agreed to
by the parties, but was told by Mr.
Peters that the Attorney or Solicitor
General would huve to be eensulted
on the part of the government. The
receiver saw two of defendnnt’s
counsel, and after naming $:25,000 as
the amount he thought he should
receive, asked if the defendants
would consent to the allowance of
that sum. They asked time to con-
sult clients, and after some delny,
wrote a letter to the receiver, saylng
in substance, the defendants would
not oppose the atlowance. One ot
defendants’ counsel thought the
amount excessive, and did this be-
eause he considered the govern-
ment would oppose it, that
the court would fix the amount
and probabiy do so without much
reference to the views of the do-
fendants; but mainly from my own
views, and he declined to formall
assent. The other counsel consid-
ered and advised his clients that
the matter was of small importance
to the defendants; that if lgge Inw
was held unconstitutionnl, the gov-
ernment would pny the Church
its losses; if otherwise, it was n mat-
ter of small importance to the
Church how much was paid for
fees, as in that event all the money
would be Jost to the Church. There
was no agreement, understanding
or expectation that the defendants
should be favered or in anywise
gain anything for not oppoesing the
allowance. Mesyrs. Shecks & W-
lins, of counsel for defendants, were
not consulted and did not act in
this matter. With this letter and
the letters of various business men
who gave oplnions, the receiver
shiould have {rom $30,000 to $40,000.

The recciver went to Washington
and saw the solicltor-genernl, but
was informed it was not proper for a
government officer fo give his con-
sent, nnd that the court was the
proper tribunal to adjust the com-
pensation. The receiver returned
and the cexamination continued.
John A. Groesbeck had been exam-
Ined as n witness before the receiver
went to Washington, and the ro-
ceiver gnve his own testimony on
his return, and other witnesses fol-
Jowed. During that examination
the United Btates was not represent-
ed, except in a lmited way by Mr.
Peters, who requested time should
be given for special counsel whom
he had reguested the Attorney-Gen-
ernl {to send, to come and represent
the government, and that no report
shonld be made or any finnl action
taken until such special counsel
could have an opportunity to be
heard and take such action as he
desired.

On the examination of Groesbeck
the nttorney for the receiver put to

nature, but Intended to be n state-
ment, in a general way, of the ser-
vices performed by the receiver,
and the results of such services as n

basts for the witness to estimate the |

value of the services. The witness
bad previously said he knew of the
main suit, and that the receiver had
handled various cinsses of property.
The guestion then put takes about
one and a half pages and is on pages
2 and 3 of the report of the testi-
mony. The testimony of the re-
ceiver is on pages & to 29 inclusive.
Counsel appeinted by the court
in this proceeding, by argu-
ment and requests for findings,
agk that it be found from the
evidence now taken, in substance:
That the receiver in his testimony
before Examiner Sprague, inmany
cases magnified his services as re-
ceiver, and siated them unfairly
inbunaring to deceive and. mislead
the examiner and the court; and
that other witnesses called for the
receiver were asked to estimate and
did estimate the value of his ser-
viees upon the theory that his tes-
timony was true, and that by these

menns the examiner was influenced |

and induced to report nnd did re-
port a finding that from the evi-
dence the recelver should be paid
$25,000 for his services. Also that
in the guestion put to Groesbeck,
false statements were made of such
services, by stating services not
gcrformed; by overstating the time

evoted to the business; by overstat-
ing the number and cxtent of the
ageneles and menns employed by
him in his business, and, as a result,
that the receiver had msade an un-
conscionable claim and prosecuted
it in bad faith. The testiniony now
taken and relied on to support these
rexuests may not all be found to-
goether, but [ assume the greater part
of it is in thecross-examination of
the receiver, in that portion of the
examination commencing neur the
end of page 998, and continuing
many pRges.

The nature of the subjeet 18 such
that to summarize the evidence on
all the specifications wonld require
an analytical eymparison of the evi-
dunce on the two examiinations and
a considerution of the scope, nature
anJ purpose of the examinations of
the witnesses, too discursive for a
report, and T refuse the requests with
a statement of & few leading facts
appearing in the testimony.

The question put to the witness
Groesbeck was hypothetical in its
nature, formulated and put by the
receiver’s attormey, without nany
evidence that the receiver suggeated
ite language, form or scope, In its
leading features it is not questioned,
and seems substantinlly nceurntenc-
cording to the evidence, to wit: The
amount of bond given, the duration
of the services, and the amount aud

kinds of property received and held. |

Thé® answoer of the witness shows
these were to him the more import-
ant things. Inits tore specific de-
tails It does not show any such de-
parture from the facts proved as
would justify any inference of inten-
tional misstatement, or more thana
favorable view of the attorney of
the extent of his client’s sérviees.

In the testimony of the receiver
before Examiner Sprague, the same
leading features scom correet, and in
the niore minute details there is not
1 sufficient varinnee from what now
appears to lead to econclusions of bad
| faith.

The answers show the witnesses
relled more on the amount of bond,
the responsibillty, the amount and
kinds of property recovered, and
general results, than on specifie de-
tails. While all or nearly all had
read the eiver’s testimony, some
bad glunc{-‘z’ it over, some knew of
the progress of the business from
newspapers and from other sources,
and some of the witnesses had given
letters, stating nn acquaintance with
his services and naming larger
amounts than the receiver was wili-
ing to take, before the recelver testi-
fied.

In respeet to most matters the
two exnminations are nob parallel.
In the first the receiver siated In
detail, as far as he could, how much
time he spent and how it was em-
ployed. In the latter examination
as to nwe¢h of the property the ques-
tions related to how he got eagh

ol such nets as obtained the final re-
sults, and the witness could not
have understood that he was sup-
}msed to be telling the way in which
ils time was employed during the
receivership, or the full extent of
his services during the whole time.

| "1 have Included in this report
some matters which may not
within the scope of the order of
reference, but W‘]lch the attorneys
ap ointed by the court deemied ma-
{ tarial.

As a genernl conclusion T find
that there was no fraud, corruption,
misconduct or fraudulent and un-
conscionable c¢lnims or charges for
compensation, or unprofessional con-
duct on the part of the receiver of
#is attorneys, in respect to any of
the tropsactions sct forth or con-
tained In the petition.

Counse! for the recelver and his
attorneys have asked no special find-

ings.

ﬁ‘sounsel appointed by the court
have asked specinl findings, which I
annex and return herewith. T allow
the first,and find in accordance with
it, though T do not sec it s materinl.
1t is in these words:

*“That n portion of the real estate
acquired inthis cnse, to wit, the pre-
mises referred to in the petition of
the school trustees herein as the tith-
ing office and grounds, were by the
said receiver rented to and are now
in the possession of John R. Win-
dor, Willinm B. Preaton and TRob-
ert T. Burton, and that the same
are being used for the purposes of 2
tithiog office in connection with the
Salt Lake Btake of the Chureh of
Jesus Christ of Latter-iny Saints

«That.nt the time the said recelv-
er leased the said premises, as afore-
snid, the receiver had renson to be-
lieve, and did believe. that the pre-
mises would be so used by said 18-
seea,’?

1 have noted the disposition of the
other requests on the margin.

Respectiully submlitted,
RoBeRT HARKNESS
Examinet-

class of it and called for n statement |

- Ta o7



