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us these influencesinfluence are those of
the example of professed christianjh ristian
deoppeopeBedw whoseose homes are childless
keekeep thesetheae influences out of your
lUmi lieB holthethe curse of god will be
visited upon those who submit to
them

happy are they who have the fel-
lowship of god what if we are de
priced of political privileges what
if the power of death cumescomes into our
midst three presidents of the
church have passed awayavay I1 re-
member the scene when joseph
smith wasvas taken and when he
knowknew he was gogoingng to his death he
suggested to his brother hyrum to
depart but hyrum stood bby joseph
alqand died with him they sealed
their testimony with their blood
we have reaped the beriebenefitsfits of their
sacrifice shall we now turn from
our course of righteousness or shall
we stand firm in the blessings of the

god has givenio us this land furfor a
home a laudland where tyranny shall
not prosper if we lionorhonor min
though the nations of the earth may
rise against us the almighty will
maintain his people in the midst of
these mountains the towers otof
zion shall shine and christ will
come and reign I1 say hosanna
the lord god omnipotent reigneth I1

let us be true to him let us walk
in the paths of truth and prison
walls and bars cannot shut out the
love of god from our hearts may
his peace be with us that we may
be full of love and charity for all
and be faithful to ththatat which is good
and wetwe then will the lord bring
salvationsalvation to his people

sister lizzie thomas rendered a
solo the king of love my
shepherd is and the choir sang
the anthem

praise ye the father
the closing prayer was offered by

patriarch j-hnjohn smith

CITY COUNCIL DECISION

in the contestcontes for the fourth pre-
cinct city officers argued monday
february 17 judge zanezahe made the
following decision on tuesday feb-
ruary 18

utah territory the third distrust
courtcoure termform 1890

richard W young john F
smith and william J tuddenham
plaintiffs vs elijah sells defend-
ant

ZANE judge this ap an applica-
tion for a mandamus to com-
pel the defendant to issue certifi-
cates of election to the complain-
ants

it appears arm the plaintiffs
petition and the answer of the
defendant that the defendant was
duly authorized to canvass the votes
cast for the various candidates at the
municipal election held in salt lake
city on the instant and to de-
clare the result and to issue certifi-
cates of electelectionlon to the persons re-
ceiving the highest number

the law provides for the election
of th urnen from ech of
the five municipal wards itt also
appears that tthe electors of the

fourth ward voted torfor six personspersona
ami whatbaat the electors of the city out-
side ward also voted for the
same personsej that baubea h of the three
plaintiffsplaintiff s received a greater number
of the votes of the electors of that
ward than any of the other
three personspersona voted for but
that the latter three received
more of the votes of the electors
of the entire city than any ofoatliethe
plaintiffs that the defendant hav-
ingingaoao found from the canvass de-
clared the three receiving the
greater number of the otes of the
electors at large elected and that he

fo taissueou e ccertificatese of elec-
tion to the plaintiffs the three re-
ceiving the greater number of the
votes of the electors of the ward

the first question in this case in-
the order the court will consider
them is of the ward assuming
that the councilmencouncil men should be elect
ened by voters hadbaa the
the discretion to declare the three
mei receiving the least number of
the votes of the electors of ththejEardeward
elected and to issue certificates to
them and to refuse to issue berticertificatesfixates
to thehe plaintiffs who received the
higher number the ordinance de-
clares that upon the receipt of the
ballot boxes and the returns ahe
canvassers shallcoshali carefully examine
the returns and if no irregularly or
discrepancy appear therein affect-
ing the result of the election of any
candidate they shall accept saidmid
returns as correct but if the right of
any person voted for for any office
is in any way affected then the
canvassers shall open the ballots
and canvass the same so far as to
determine the rights of the persons
whose bofficeoffice may be affeaffectedeted
they may also cause to appear be-
fore them any person
whom they may deem proper
and takecake their testimony in relation
to said election there isis nothing
before the court showing that any
irregularity or discrepancy in the
returns appeared to the canvasser
and without this hebe was bound to
apt them as correct VFf

ordinances of salt lake city 1888
seesec 18 p section 19 same
page declares that after the comple-
tion of the canvass the canvasser
shall declare the result and imme-
diately make out and transmit a
certificate of electelectionion to webaach person
elected if an irregularity or dis-
crepancycrepancy appears in the returns the
canvasser doubtless has some dis-
cretion in making the canvasscanicanvassass but
when hebe has reached a result liehe has
no right to leclare the person re
celviceilingdg the votes elected
and to issue a certificate h-ehe
must ave a certificate in that case
to the candidate receiving the most
legal votes if he is qualified to holdbold
the office the qualification of the
plaintiffs are admitted by the plead-
ings I1 n the case of eilis vs county 1

commissioners of bristolBMW 2 gray
the court said chief justice

shaw delivering the opinion
court atutbut we are satisfied lat
it is competent for this courtlcourt
on this writ at the instance of
the prosecutorI1rosec to inquire into
the Ffactsacts and to require the
coucountenty commissioners to do what it
was plainly their duty to do and

what it lais their power to do
to declare and certify itif such was
the fact that the prosecutor had the
highest number oi01 votes for the of-
fice JP

in clarke vs MeXmckenzieenzie etc 7

bush p albert H clarke audand
james 0 ellis were rival candidates
for the office ofa adge of
county court and on the day desig-
nated by law for that purpose WWWW
mckenzieMc Kenzle then the county judgeludge
and E M bucknerbucklerBuckuer the county
clerk organized asanas an examining
board for the purpose of comparing
the polls and in consequencesequence orof
the rejection by the examiner of an
unattached and unsigned paper the
certificate of election was given to
ellis and clarke applied for a writ
of mandamus to compel the board
to count all the votes polled and to
issue to him a certincertificatecate of hisbis
election and the lower court re
fused theabe mandamus but toethesupreme court held on appeal that
it waswaa the duty of the board to com-
pute the votes eastcast for the several
candidates and to issue certificates
of election to the candidates heceireceiv-
ing

v
the highest number of votes

and also held the fact that the
board had acted and issued
a certificate to a candidate
who had not received the
highest no reason
why they should not be compiledcompelled to
issue a certificate to the one who
had in the case of vallejo vs fay
10 cal the court held that the
supervisors had a discretion in
makinmaking the canvass and denied the
suit thehe court did not hold that
the board might refuse a certificate
to the person receiving the highestthail
number of votes asaa shown by the
canvass

A further question raised upon
this application for a writ of man-
date is does the law require the
councilmen to be elected by the
electors of the respective wards or
by the electors of the city at
large

the supreme court of this territ-ory at the january term of the
present year in deciding the case of
bynon vs pagelage held that the of-
ficers provided for in an act for the
incorporation of cities in force
march 8 1888 were the proper ones
to govern salt lake city and also
held that section one of article six
was applicable to it that section
is as fofollowslows I1 there abshallall be elected
toiu all cities of this territerritorytory the fol-
lowing officers in the cities of the
first class a mayor elected at large
and three councilmen from each
muwaldi ward incinamellilesesafof the sec-
ond class a mayor elected at
large and two councilmen from
each ward in cities of the
third classclam a mayor and seven coun-
cil men elected at large
and in cities of the first and second

I1

classaclass a justice of the peace from
each municipal ward and in cities
of the third classclam two justices of the
peace to be elected at large ato
vickavided that in thedie case of any incor-
poratedpo city in which atthe time
of the passage of this act thethe mem-
bers of the board of aldermen or
council are elected from districts or
wards the provisions of this section
shall not apply nor shall this act I1iuu


