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inintercourse withith the wife but even ingthoseseecaseses the presumption may be
rebutted by that the husband
did not have access to the wife but
in a criminal cape like this there is no
such presumption and itif there were
it auld be46 met and rebutted in the
aabsencece of proof by the presumption
of ity the issue on the par-
ticular charge hudand this presumption of
law is stronger thanthad more remote pre-
sumptions of fact

the ignoring of this sacred right
VAS jonii of the roostmost glaring wrongswron

11
s

ii my client in the whowhole
course afof these extraordinary trials
tcji fruitful of judicial error it was
nnunprecedented thatthai the court should
WTrost fromfim tha assailed man the shield
cicreatedbated forfar him and glyen to him by
thehe lalaw I1

Rufu in speaking of the pre
of innocence saidgaid it Isia iuin

the nature of evidence forthefor ahe defend-
antan it is as irresistible as the heavens
till overcome it hovershomers over the
prisoner as a guardian angel through-
out the trial and it goes with every
part and parcpareelof the evidence it is
equay to 0 he WwitnessI1 aness

I1 insist that there was no presump-
tion otof cohabitation in these cases but
if toethere waswaa it could only toebe a presump-
tion gofI1 fact the weight of which was
joifoi the jury and they should not have
been told to conyconvictlet usas a matter of law
but instructed that they might draw
the conclusion of fact if there was any
evidence tending to show it theaonthe con
fiction of mr snow luin the two last
cases is due to this instruction
for without it tttehe jury never co aid
nave found tlimhim guilty under the evi-
dence it Jsis impossible that any twelve
badesen could be foundlounce in this broad
libilaud who say that a maumart was
guilty of crimicriminal cohabitation with a
woman whom hebe hadbad never seen dur
ft the time caari ired suchasuch a mon

could never emanate
from the Jlatylaturyy babos iiID belongs to that
strange creation known aa
constructive cohabitation and waswaa
even repudiated baublet justice bauezaue
ina s rous in these
basea but the proposition whatever
its igloois too preposterous to admit
ot serious argument I1

A great deal hits been said darinduring
about putting an endea

to fhehe exiting between
partipartle esaudsand opposing counsel has

intimatedttd that there are many ways
ipin this may be dunedone but as yet liehe
hahas failed to pointgintoutout any one of thethesee
waysayi althoughtho 4 pressedr ased by tthee court

veryr poipoint whyby was it that
hetelhe refrainedkide from0 toilingtelling in clear un
jnm shakablestatakkableletartermspho t relationship
could bebb dissolved Ts it ppossibles ble that
he could not do so let us sesec there
Is existing between mr snow and his
wives a marital relationship which
tchevv helitve to be eternal and indis-
soluble6 le isid its chatcharacteracter Exceptas to
tthee rm or legal wifegilfe this relationship
is not recognized by the law as being
valid but ouon me contraryarf all the sub-
sequent marriages are legally voidvaid
lichelhatice there can tiene nonol divorcedevoicedi voice con-
sidereds ffromrum a legal standpoint tuese
matrImarriagesages never existed and there
tarelye taircannotriot be disSdissolvedolied no lawyer
will dispute this propositiontion anAwand whenaeu
it is tonconcededceded we perceive at once the
utter impossibility of legally terminat-
ingini a relationship which never hadbad a
legal existence I1 suppose it was for
the purpose of avoiding this dilemma
that counsellcounsel asserted here that the
biben named in these indictments
islade abat te pretense of being lawful
whwavessf doubtless he believed aliat he
said to be true but it Is not such jaia
clalie Is not made by any plural wife
their cammclaim of marriage litis based en-
tirely upon their religious belief and
not upon any recognition of the law

y dortheytorfor they realize that they have no legal
status as wives

it the chiefalef Jarusticestice now this is a
point that is new tota me 1I never heard

01ollot that before and itic seems strange
that lydidit did not here before

mr richards it hubhau always been sotoythey uever awve legal sta
wives their religious belief iuin

ho of the revelation on celes-
tial marriagearriagerb teteacheslaches them that their
marriages are sacred in wethe sight
of0 gbraud extend through timelime and
eternity not recognized by
the of the land k that iaW thetheirir
positionloj new on this point and it ai-
rways has been their view ofef the sub-
ject but of coursecours thereethere is a marked
difference in manyabany instances between
their living now and before
thethe passage of this law

mrhr justice bradley do you mean
alnsaceee the pasipassagegage of the act of 1862

mr richardsKi t I1 meau there has been
ka change iu

Ja the manner of living since
the the I1 I1 Edwi dads law I1 but
the status of the wives has always
been dsas I1 have stated both before and
since 1862 I1

the chief justice how are her
6childrenhUdren looked upon

mrmi Mcrichardshards they are acknow-
ledged and provided for

the chiefchie justice are they nishis
I1 I1 I1 I1heirs

mr richards yes sirair under our
as- well as legeti

mitemaie children luberis when recognized
and acknowledged bytheby tati latherfather

the are those illegi-
timate children reco by the tawslaws
of utah 1

mr Richarichardshis only so tar as to se-
cure an inheritance in their fathfatherers
estate 1 h 1

mr justice miller I1 never heard of
that before

mr Rienards the question was
never raised here before and the legal
aspect of it was so clear tuat I1 pre
bumen it was well understood byevery-
body and soconeverso never had occasion to
me ill remember that

section 7 of the ededmundsmands 14lawwl I1 legi-
timates all the children of plural wives
born prior to january 1 1883 those
born thereafter iainialia heritberit under our
statute equally w legitimate chil
drem but plural wives do not inherit

the chief justice they have no
rights under the law navehave they

mr richards they can receive by
will and can acquire and holdbold all
kinds of iu thel rown rightflight

mr iuin 1850 the
territory was constituted by congress
and the legislature was given full
power to enact all lawslawsto thatbat they could

was anyaay legislation
as early as that made in regard tato the
status ot these wives and abil drep

mr richards 1I think the birstler
rinftortal law on inheritance and the es-
tates of derdeceasedeased persons was passed
in 1852 proviprovidingdino that illegitimate atas
well as legitimate children should in-
herit

mr justice bradley there hadbad
been a code of lawslaw sometime beforcebeffi
that I1 poe

mr Ilierichardsgards yes sir the pro-
visional governmentgovern nent ojof the state of
Desere thad enacted a4 code of laws
which wereware re enacted on the organi-
zation of aheih territory

mr justice bradleyBrndley the commoncompau
law was no adopted in terms was it

mr richards noino sir an I1 in pone
of these acts lid the legislature ever
attempt to give uiethe plural wife a legal
status it was and is altogether a mat-
ter of0 religion with them

the chiet justiceJuhtice do I1 under-
stand you to say that where th tre are
plural wives there is no lenallegal wife re-
cognized by the laws of utah

mr richards sono air I1 do not say
that

the chief justice heretheroT is oneieone
gal wite is there

mr richards yes sir Ttherehere is no
marriage law in the Territerritorytoly and the
first wife Isdisregardedregarded as the legal wife

the chief justice there
are two married at the same titimeme

mr richards that is a question
that hasbas never been raised or decided
by amyotany ot the courts until itetamecame up in
these cases

the chief justice Is there any
difference inia the marriage cere-
monies

mr richards none whatever and
I1 may add that all the marriagesmarriage are re-
garded by the Mormormonsmors as being
equally sacred and the first wife re-
cognizesizeses all the other women to be

when your honors commenced to
interrogate weme upon this point I1 was
endeavoring to showabow some of the dif-
ficulties in the way afpf changing tile re-
lationshiplationship of these parties and hadbad
succeeded I1 think inia demonstrating
the utter impossibility of legally ter-
minatingmina ting an eternal marriage relation
which is not recognized as hav-
ing any legal existence I1 can-
not but presume that it was
the realization of this fact which
induced silence antheon the part of oppos-
ing counsel aa to howbow it should be
done and impelled him as a last resort
to declare that a mauman might escape
from the diledilemmatoma by saying of his
plural wives 1 11I do not acknowledge
these women to be my wives I1 but
this does not help the matter any when
the kanandman and his wives all believe the
relation existing bebetween them to bbee
an eternal one bow can hebe
say the women are no longer
his wives he certainly cannot con-
scientiously and truthfully say it forfar
he doesdees not believe it and to require
such from him would not
ononlyly be I1ina dirstd I1 violation of hisbis con-
science betitbut it would he a palpable in-
fringementgement upon his constitutional
rirightbt to believe as hebe pleases and towebivs free expression to that belief
and yet thavisthat is the only possible means
by which mr snowcould have secured
immunity ffromrom the penalty of thi saw
he hadbad conformed hisbis conduct to its
requirements and the renunciation of
hisbis wives was all that was lacking to
satisfy his most exacting accusers to
seriously arguealgua toethe questionateaf hisbis
obligation to do this would be tto insultsult
the intelligence of this honorable
courtcourt and I1I1 forbear

but counsel for the government
while failing to offoffer a feasible metomethod
of settling this question I1 takes occa-
sion to speak lightly of thothe devotion
and sacred affection which to
exist between the husband and wives
alterafter he has separated himself from
their beds audand passed from under the
roofs which shelter them he ques-
tions the existexistenceebee of a platonic love
which could abide in perfect trust and
satisfaction lefed only hope of
eternal union beyond the grave
though suen an affection be too occult
for the learned gentleman still theretheri
maybemay be men and bomentowomen to whowhose ex
altedacted minds dudand pure hearts it wouldwoud
be no mystery audand if people ddo0 live
upon this esithearth who are capable otof
giving loyal homage to this love which
looks trustingly to the future lorfor its
only recompense those people are the
practicesers of plural mafrige among the
latter day saints men strong of
intellect and frame who have bbeeneen
schooled to perform their duty at auxany
cost and women pure of heart andana
chaste of body whose earthly love is
bolt a partapart of their eternal religion

snob a people 1I believe could main-
tain purepurelyy and justly the passive
dairing relation holdheld by toyiny client wilh
his wives butbat it is in part against
such a quiescent status with its at
tei platonism that government
counsel asks for drastic
tillstais is not an unfamiliar sound no
matter what inhumanity is sought to
be executed against the people ot utah
norno matter what solema protest iss of-
feredereo the cry is always the same

heed no remonstrance for Arinconak

measures must be used have dras-
tic measures no boundary lineimp no
limit beyond which they waymay not go
Is durour boast tntthat thothe constitution for
bids oppression and affords ample
protection to the citizen anaa idle one
Is there no point where cruelty and
unconstitutionality begin it not
then why retrainrefrain ffromrom relieving coun-
sel of his humane figret that my
peopeopleje had not longlone sinceince been put
to Mthe sword if it would have been
better to have slaughtered them with-
out remorse hallball a century since might
it not still beaetterbe better to exterminate us
now meumen women and babes alike
this latter plan would exactly suit the
idea which some Auinsatiablesatiable people en-
tertain of a drastic meumeasure 11

I1

I1 thank your honors for tthe papatiencetience
with which you have listened and the
kindnesskindnesg with which you havehava assisted
me by your questions to mikemake plainmethe points of sishis mighty issue samesome of
whawhdehh you have been leasedbd to say
were even new to boti aitla it TVmay be
that the subject is not yyettt exhausted

bubut yourour honors I1 cannot leave
these cases without briefly itajl

luang totb a acost unjust atand
cruel aspersion which has dur-
ing this discussion been cast upon my
ecliente coqand epou the mormon people
that ahr relireligioneion waswaft being used as a
cloak for lust I1 would gladly pass IVit
by in bisilenceleace because I1 can imaimagineI1 e
from my own reluctance to speak how0
unpleasant it must be for you to listen
but my duty demands that I1 should
state the facts in regard to this matter
oveneven at the risk of exhausting your pa-
tience

a-
ftand possibly pprovokingevoking crcriti-

cism
ti

duty to mysemyselfff duty toio this
honorable court duty to my client
and duty toanloan honest Godfearing and
virtuous people all require that I1
81shouldauw stamp upon this
chargebarge the brand of falsehood I1 say
itsit is not true those mormons who
have taken A plurality of wives have
entered into that order of celestial
marriage with the purest of motives
and ffromrow the strongest possible gensesense
of religious duty I1 challenge contra-
diction of this statement frofromin auyany
honest person who has observed anand
studied the lives of these people with
a view to ascertaining their real status
and motives

you have before you in these very
gasescases one of the strongest possible
evidences that the charge to which I1
have referred is nothing but a popular
fallacy let us look for a moment at
the history of tilethe edmunds law
with its judicial constructions and see
if I1 apaam not warranted in making this
assefassertiontion the act itself declares that

any male person who cohabits with
more than one woman shall be pun-
ished anoand at the time of its enactment
tttue 0 of the measure urfred itslis
passage in the interest of morality and
social purity but when it came to be
construed it was declared toapply only
to cohabitation iti the marriage rela-
tion and utnot to meretricious unran
marital intercourse it I1iss a wel
known fact which cannot be disputed
that a man may under these construc-
tions of the law cohabit with two or
ten women and although he flaunt
the evil example of a lascivious co-
habitation in its fullest seese in the
very face of the publicajie0 he will not
offend against the uwlaw and can not be
punished under it so long as be does
nutnot acknowledge the women as wives
audalid they do not recognize him as their
hushusbandbana

no man knows this fact getter thanthaia
my client lorenzo snow I1 and yet
though he has outlived his threethreescorescore
yearsyears and ten hebe is todayto day wasting his
brief remaining lease of life in a loath-
some prison the companion of felons
and murderers notnoc because he has
lived with two women in the intimacy
of husband and wives nor because be
has even dwelt with more than onone otof
them but forsooth because be has
acknowledged the existence of a rela-
tionshiptionship between him and them which
was created more than a generation
since and which he andtand theygey believe to
be eternal in duration and incapable of
being dissolved bby any human power
ilowhow do these facts sustain the charge
of licentiousnessyour honors have been told that the
enlightened civilization of this great

at on I1is imperilledimperilled by this monstrous
eyllevil without comment upon the
absurdity of the idea that a4 cherished
institution of sixty millions of people
can be imperilledimperilled by the practices ot
two thousandEhousand men in an isolated
territory of this great republic I1papasss ondu with my argumentmeone would almotalmost think in listening
co the moral eloquence of government
counsel that the mormonscormons must be ut-
terlyt ignorant of the facilities afforded
fforor the gratification of mens passions
bbyatheaie civilization ofdf the age but such
I1iss not the case mr snow and hisbis
compeerscom peers have been reminded of these
things too aften by the susuggestions
and examples of thelitheir would be re-
formersfoymers to be ignorant of the true
state of mrsaffairs they me asked to re-
nounce a so called barbarbarbarismisRa which
teaches hedwmen to assume the ffulltill respon-
sibility

r1

lity of tillall their acosto become tthehe
busbui of women with whom they

thetae acknowledged fathers
ofit their children and to accept a4 high-
er civilization whichaich provides wives
in every sense but not in name for

the commercial travelers of whom
counsel has been speaking in everyavery
town they visit whichah denies to wom-
en the privilege ofbf becoming honoredliquoreded
wives and mothers and consigns thou-
sands of them to lives of degradationion
infamy and shame which tolerates a
social evil that flourisflourishesbes throughout
christendom and thrusts itself into the
very capital of the nation if my client
were the selfish and sinful man that
hajaq been depicted here how quickly he

would have renounced his moral and
religious obligaobligations and with popular
approbation have availed himself of
these superiorqu facilities and tempting
allurementsallurements but no there is in him a
religious conviction that is ststrongerrooger
than life itself and which enables him
to patiently endure not only the ynpu
tomelrumelyy of theane worldabutbut even 1imprison-
ment audand it need be deathdeitliwe have witnessed todayto day a most
startling illustration of the power of
popular clamor does any one believe
that the learned counsel lorfor the gov-
ernment could in the discussion of
any other subject so far forget the
dignity due to this honorable presence
as to suggest that it would have been
better had these people been put to the
sword in the first instance chatan
expression to fall from the lips
ofel the legaljeal representative of
the greatest government on earth
with reference to some of its most
loyal citicitizens sadand uttered too in
this temple of justice where reason
reigns and irhiewhre the clamor of the
multitude mast not entereater suck thingsthanes
hayehave been spoken before in the
dark ages that are passed and gone
forever but never ip14 this nineteenth
century has a more cruelcruet and inhuman
tabing than this been saiu I1 ednotneedne not
answer it because your honors will not
considercon it this nation needs noho
more chapters written in blood and
tears

it has often been written that consti-
tutionaltuttat ional I1limitationsimitations and safeguards are
instituted for the protection otof the
weak and to restrain the oppressive
power of the strong majorities can
always take care of themselves it is1only tthetie MiLorroii ltv that needs the pro-
tectingIg shield of the constitution audadwhen that minority is unpopular
and its timbersnumbers are few there
is then the greater moral obligationobi ignation
upon the government and its repre-
sentativessenta tives to see that their rights are
not trampled upon nor their liberties
abridged Wearewe are here todayto day asking
the most exalted tribunal on earth to
protect we liberty and preserve the
constitutional rights of an american

we ask principles otof lawjaw
and rules of evidence which are as old
and as well established as our jurispru-
dence itself be applied to these cases
as you would apply thernthem to auyany othercase thisthia is all we ask and it is what
we most confidently expect at your
handsbands this nation cannot to
disregard the rights of the
though he be a mormon and history
has demonstrated the fact that every
departure ffromrom the ffundamentalund law is
at the peril of the government itself
for when once a constitutional bar-
rier is broken down no one can
tell when the breach will be adlre-
paired nor what devastation and sor-
row may follow

when counsel toils us that this
thing must liebe stamped out what
boesoes he mean certainly not polyg-
amy for there is no such charge
in these cases nor can he
mean living in the practice of
polygamy for the records inia
these cases show conclusively that
therether wasewas no actual cohabitation with
more than one there remains
then simply the religious belief of mr
snow and his wives that their marriage
relations are eternal and it marriage

must bee
that belief which is to bbee stamped out
can it be possible ththatatthethe lessons
which history teaches upon this subject
have been lost to us who ever heard
of Ia mans convictions bumpbeing legislated
away or his belief removed by perse-
cution and oppression the leilegislativeislat jmj

power may control mens actions but
it cannot interfere with their beliel norhor
with the expression of that belief and
yet we all know that if mr snow had
denied the relationship existing be-
tween himself and hishid wives if he had
renounced them as wives these pros-
ecutions would never have been com-
menced

in conclusion
1

I1 can but ask your agn
ors torfor a reversal of tae judgments ipib
these cases and for a just and humane
constructcons truc iontion of this statute in its
application to them that the peo-
plele who are affeaffectedeted by tbtheFlawaw may know its requirements
and be able to avoid itsiti penal-
ties the liberties of many people are
involved and with some even life itself
is in the balance point outoat the line of
conduct they must pursue but place
the seal of your condemnation upon all
attempts to wrest from thernathem a rell-
ious

relig-
ious belief which can never be surren-
dered while life and being last I1 now
submit the cases in the fervent hope
that you will fully and mercifully an-
swer the question which has been so
frefrequentlybently propounded by the court
durduring11 ng this didiscussioncassion what must
these people do

I1
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AX E U I1 C A N 0
ST louis 27 the furtherfarther features

of the maxwell testimony todayto day were
kis admission that his statement in
the letter to preller sayisayingnghehe held
certain medical degreesdecrees walswait a lie hisbis
contradiction of his former statement
that he wrote the marginal notesmotes in
the vade the best meth-
od of administering chloroform before
hebe came to this country his admission
when shown the forged diploma of the
royalroval college of0 surgeons of london
that he wrote it saying it was simpsimplyy
to keep himself up I1in the practice of
penmanship and hisbis piesfea oxof intoxica-
tion as a means of accounting forthefor the
other peculiar statements and contra-
dictions

the post Ddispatchpatch this evening states
that upon examination otof PrellerBellers re
mainomain which were exhumed for that
purpose three will testify that
tilethe presence of no budh disease existed
AS that maxwell claims to have
treated

CLEVELAND 27 the generlgeneral ass
of the knights otof lqlaboror mer16

this morning the committee on lawt
presented a partial report embodying
a number of propositions only onecue of
which was taken up the first propo-
sition was in effect that the executive
board should be increased from five to0o
eleven members

A comcommitteecittee on legislegislation was then
appointed I1at 2 a recess waswap taken until
tomorrowto morrow the commit

1

tee on the state of the order isin expected
to report

tonightto night it is said that Powderpowderinglyls
plan forthefor the future government of the
order is thisthic establishment of a statesstate
assembly wherethere will then be four as-
sembliessembsem blieslieo the local assemblies winwill buba
subordinate to districts the districts
to ththeeStatestate and the state to the na-
tional thotha plan itis reported to be very
popular among those of the delegates
who have heard it it will do away
with many unnecessary strikes itprovides among other things that no
assembly but the state and national
shall have power to order either a
strike or a boycott it the local assem-
bly wants to order aa strike it must
first get the consent of the district and
then the state assemblies

arizona 2707 4 letter
received here from dondoll N FS acosta
from guaymasGua mexico says in a
jewfew days there will lyebe publishedpublishpd the
details of the battle of ine
fought recently for the subaub n of
the after three dal04ww er
ate lightingjl the indians susuet 0 to
the united arms of the state dd the
nation already several Cchiefses andana
their followers have surrendered
cajeme up totb this day hishas not beaibeen
found it is believedbelie qed thitthat he waiwax
woundedwoundrd and itIs now secreted by his

washington 2707 the republican
senators held anao order of business
caucus this butbat accomplished
little besides deciding to take up OXas
once ththe bill to forfeit the northern
pacific land grant aiom wallula totd
portland and to refer the house arbibill to a special committeecommitiee ol01
which genged loglogangan isin chairmanahmancb the
latter action was takeotaken in spitespice of the
protests of members of uetheth committee
on education and labor the caucus
coin inattee was taken to task for hav
lug axed the order of business three
or four weeks agoagg without giving the
senators who are not members otof the
committee a cnancechance to be heard

senator laatt was asked not to press
his open executive session resolution
to a voteabote at present but to letitiolet it got
until next session chedidhe did not assent
to tuisis but no positive understanding I1

was reached on the subject
GUANOD RAPIDS mich 28 aaU seven

last evening a tthunderingthunh Jering crash
was heard in thetae vatVaile Cityity mills
on investigation it arr be the
giving waiway of overla rs the
whole intinteriorbior of the
fell into the bagement aucesa largearge por-
tion of the contentscon cents were swept away
by the mill race out into grand river
leaving the lofty mill like an empty egg
shell there were stored in immense
bins in the second third and fourth
stories of thel mills about
els of wheat and about ty tons of
bran in all weighing toustons in the
western ot the building wa
the milling machinery of the moat imi
proved anandd costly styles the damage
is estimated at

22648 the knights of
labor held two sessions todayto day the
committee on laws presented a report
recommending that the general execu-
tive commitcommitteeuTe be increased ffromrom 56 to
11 members after an hours discus-
sion it was agreed to six to be
elected by ballot and to serve
during the year which endsend
in october permanent headquarters
willwiil be opened in philadelphia and if
necessary the board will sit through-
out the year A resolution was adopted
giving powderlyPowdeily power to recall the
commissions of all organizers

NEW YORK 28 Mmostost was taken to
court this morning handcuffed to a
thief his associates schenck and
braunschweig with him the court
room was crowded schenck was
placed on the stand and declared hebe
hadad fiono evil intentions in presiding at
the meeting of anarchists 0itestimony was also given as tto0 the
good character of the prisonerpris ioner braun-
schweig braunschweig himself took
the stand and said he had never before

at the meeting the
witness declared the presence of police
at a workingmens meeting iuin free
ameramericaca was a shame he novel men-
tioned anything of bombs or guns he
got his first citizen papers ulu albany
three years ago he did not know
whether tiehe was an anarchist or not

washington 28 antonio IIo

was banhangeded at thethe district jail this a-
fternoon lorfor the murder of his belloff
workman carnute last
julyul for the purpose of robbery he
mmade a speech on the scaffold protest-
ing his innocence

SYRACUSE 28 judge wallace in
the U S circuit court decided the
sultsuit of ervin and others against the
oregon railway and navigation com-
pany and henry villardwillardinVil lardinin favor otof the
plaintiffs he holds villard equally
liable with the company the amount
involve dils

28 forty seven
hosiery manufacturers of this city
employing over 111 hands meanet yes


