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THE mainXAIN QUESTION

THE EDMUNDS BILL AND THE noab
AMENDMENTAA adut

has the governor of utah terri
tory the right to fill the offommicessoffices
which but for the edmunds bill
would lain august have been fuleafilled
bybv election oior the people under the
utah statutes

such grave and far reaching con-
sequences may attend the answer to
be given to this questionsquestion that it
beemsseems to us that it behooves all good
citizens of utah in the consideration
thereof to lay aside all temporary
orof personal considerations as contra
distinguished from the ultimate and
general good all passion and preju-
dice all differences of political
opinion which do not necessarily
enter into the question

whichever way the question may
be answeredar our conclusion should
rest upon a just and fairfar cons trec
tion of the lawjaw and should have
some better foundation than our
wishes on the one side or the other

there need be no serious differ-
ence as to rules of construction
these have been clearly and fairly
stated in the slaughter houbehouse cases
in wallace 772 where mr jusJUB
ticotice miller in speaking of the con-
structionst of the amendment to the
constitution uses the Afollowing
language

bubbut what we do baysays and what wowe wish to
be understood IBts that in any fair and just
construction of any section or phrase of
thesethose amendments it Is necessary to look to
the purpose which wowe have said was the per

spirit of them ailtalltallali thetoo evil which they
were designed to remedy and the process otof
continued additions to ghatha constitution until
that purpose was supposed to bo accomplish-
ed as far as constitutional law oancan accom-
plish awit

bassingpassing over that portion of the
edmunds bill which defines certain
crimes and provides for the punish-
ment thereof and for athing
of certain children what was the
91purpose and pervading spirit of
the residue of the law first pro-
hibitinghi polygamistsiata from teeing
eligible for election or appointment
to or holding any office or place of
public trust honor or emolument in
or under any buchterbuchsuchTerritoryrl torytony or place
or under the united states and to
prohibit any person holding office
under or by reason of the votes of
polygamists second to oust all the
registration and election officers in
this territory otof utah and supply
their place with an impartial com-
mission who should thereafter and
until other provision should be made
by a legislative assembly to be elect-
ed in a certain mannermanners perform
each and every duty relating to the
registration of voters the conduct of
elections the receiving or rejection
of votes the canvassing and return-
ing of the same and the issuing of
certificates or other evidence of elecelee
tion under existing laws of the
united states and said territerritoryatory

under this second headingbeading it16 may
be properly said that congress took
knowledge that under the eald laws
of utah the election to certain offi-
ces would take place in August 1882
and intended that the action of salabaiasaidsald
commissioners should apply to baideaid
elections in august and that the
officers so ito be elected in augest
were to supersede the then incum-
bents and to hold such offices under
certificates or other evidence of elec-
tion from such commissioners and
not otherwise

what nasr the evil which the
lawslawainin regard to holding office was
91designed to remedy

to tarntal all polygamists out of
office and to debar them from voting
or holding office in said territory

2ndand to prevent any person fromirom
being elected to or holdinholdinggofficeoffice
through the vote of polygamists

3rdard to provide as speedily as
might be for a fair election

the president delayed theappoin-
tment of the commissioners until it
waswag too late for them to provide for
the registration of0 voters and in
consequence thereof there wasvas no
election for the offices which should
have been filled in august

under these circumstances thetho
hoanhoar amendment to the edmunds
law was passed by Concongressgressgresz what
prompted congress to passpus thisthia
amendment what was the evil
which this amendment was destin-
ed to remedy what was thisthia pro-
cess of aaddition to the edmunds
law designed to accomplish thetho
proceedings in congress showshows that
ghisthia additional legislation was
prompted by and babbasbaseded upon the
ietterletter read before the senate from
the judges ofol the supreme court of
the territory of utah

in thisthia letter of the judges thetho
pyu tobetoabe remedied and thetho remedy
for the evil are point-
ed out

after reciting the reasons for the
failure of the election in august
the judges then speak of some of
the evils to be remedied and bayeay

that at such election there would
have been chosen successors to all
the present county officials and aleoalao
to the territorial auditor and trea-
surer as directed by the territorial
statute that those successors can
not now be chosen for the reasons
given that this failure to elect la
liable to causocausa general disturbance
and trouble especially in view of
the well known fact that many of
ththee present incumbents are under-
stood to be bitsLitsts and so dis-
qualified under the law referred to
to hold office

then the judges proposed a reme
dy for these evils the italics are
our own

cewewe therefore eskasb ahatahat congress
shall akotake such measures as will
provide for legal successors to ALLaiji
the present incumbents in office
whose successors would have been
chosen at the august electioneleclions and
thereby secure the continuance of

boodgood order and the regular and un-
disputedIsbuted support of organized gov-
ernmenternment which otherwiseotherwite would be
seriously jeopardized 11

we will not incorporateborate in this
article the discussion in thothe senate
which occurred when the amend
ment was proposed but a reference
to the same will show that senators
hoar bayard lapham and brown
all understood and wereveto of the
opinionfonfoD thathaihat the amendment au-
thorizedzed the governor to appoint all
officers who should have been voted
for jnin august but aaas to whom an
election by thetha people failed by
reason of there having been no lawjaw
ful registration there would there-
fore seem to be no question as to
what were thetho evilaevils congress was
seeking to remedy or as to what
they intended and tried to do to
remedy these evils

did congress in the hoarhear amend-
ment provide such a remedy as
they clearly intended to provide

if thethel amendment upon its face
leaves a doubt aaas to its meaning or
Is susceptible of two constructions
then the rules of construction here-
tofore given should be applied and
tested by those rules we find that
the question propounded in the be-
ginning of this article should bobe an-
swered in the affirmative

but we do not concede that any
j different construction from the one
we have indicated can ffamyhirly be put
upon thetho amendment the amend-
ment isa as follows

thothe governor catho territorycry of utah 13
herebybomby authorized to appoint officers injn soldcoldterritory to nilfill vacancies which may be
caused by a failure to electon ihotho elretfl t mon-
day in august 1882 lain conconsequence16 bence of ihothe
PrOVIprovisionsSIMS ot01 anru act entitled antactact to amend
section of the statutes cfof theunited states toin refenetereferencerencorecco to blamybigamy and for
other purposes approved march sadW 1863 tobold theirthair offices until th ir successors amaara
elected and quaqualifiedliBed under the provisions ofsaid act provided that the term otof office ofany of saidmid officers shall not exceed eightelghtmonthmontha

we understand that great stress is
laid upon the word vacancies in
said amendment by those who diffendiffer
with us as to our construction of thibthia
statute the very wording of thestatute contemplates and
poses a vital factk that a failure to
elect in august inin consequence of
the provisions of the edmundedmunds law
causedcawed a vacancy in certain officofficesesa

and agas far as the efreceeffect of the jaw
is concerned it matters not whether
in the amendment congress iala con-
struing the legitimate operation of
the edmunds jaw and determining
that under the edmunds law andthe failure of the election a vacancy
occurred orsor whether it is by thevery terms of thothe amendment de
claring these vacancies the result
reached is the bamesame

whotho vacancies spoken of in the
amendment Is not intended to ap-
ply tot or operate upon whatwant bilgmighttor might nodnot be a vacancy under thestatutory tawsjaws of utah the refer-ence in the amendment is not to
supposed holdings and rights of offi-
cers or camelesya in office under theteestatutes of utah but to vacavaenvacanciesneles
occurring by reason of certain con-
gressionalgressgreas lonalional aetaacta if thothe amendment
had read as follows

As under an act to emend section ofthatho revised statutes etoetc etc no electelectionionloncan be held to fill the offices which shouldhavebare been filled on thoiho first monday lainaugustAUffcst 1882 under ewtthat law and as by rea-son otof liuchsuch failure vacancies mustwust occur inthothe offices which should havehilve boenbeen but werenot filled under thagthat law now therefore ththeGovergovernor of the territory of utah la herebyheneby
authorized etceto etc the wordingwarding wouldhavehare been somewhat different but thetho mean
lozlos thothe same

if thothe failure to hold an election
in august under the edmunds law
orthoorithe hoar amendments created
vacancies in office which should
have been filled in august thenthen
the apon with which artlarti

opens must of course be answeredgensin the affirmative on the other
hand if those who take an opposite
view arearwrightright and no suchmuch vacan-
cies did or could occur if notwith-
standing the congressional enact
ments the territorial statutes in re-
gard to officers holding over until
their successors are duly elected and
qualified are still in force we have
the strange and humiliating spec-
tacle presented of congress a body
embracing among its members bomesome
of the most distinguished lawyers in
the united states in its closing
hours pushing aside business of
great national importance to enact
a statute which was then and must
forever remain utterly inoperative
and a silly farce grave senators
of all parties and sll shades
otof opinion unanimously consent-
ing to lay aside momentous
questions to engage in the childs
play of authorisingauthorizingauthorising the governor of
utah to do certain acts on the hap
pening of an impossibleimpostibieible event
which acts on the hypothesis that
the boidbold until their
are elected and qualified were pro-
hibited by law

however it may be in regard to
the laws of the beveralseveral states of the
union as far as the Territerritories are
concernconcernededyedt congress is presumed to
have knowledge of all their lawslawe
we may assume then that con
gross had fullfuli knowledge of the

of utah authorizing certain
officers to hold the offices until
their successors were duly elected
and qualified yet with their know-
ledge they authorize the governor
to filifill certain vacancies

did congress design to produce
confusion worse confounded to have
two menmea one holding over the
other holding by appointment
claiming the right to exerexercisingcisinelsin g
the duties of every sucheuch office or
did congress design to repeal end
put aside all acts and parts of acts
inconsistent with or neptrepugnantignant to
the laws they were then cnactingenacting

if the two laws the one of thetha
territory the other0 ther of Cong are
inconsistent or in conflict the law
of congress must stand first be-
causecaua2 it is the latest expression of
thetho legislative will and second
because it is the supreme legislative
will before which no opposing terr-
itorialritorial enactment can stand

we may also further say that it
is a well established principle of
construction in courts of Jujusticeatice
that if the latest expression of the
legislative will is fairly open to
two constructions oneona ofot which
will makemalie the statute operative andana
effectual and jhb other inoperative
and worthiesworthless that constructionconstructs1031
will be adopted which will give it
validity and effectefflect of course it is
hardly necessary to baysay that if the

of whom we hate been
speaking hold overoven under the territ-
orial statute in dedenanceflancedefiance of the
congressional enactments thegovernor has no power of appoint-
ment and the hoar amendment is
worleeworee than nonsense

in pursuing ourcur investigation in
thisibisabisahls matter wowe have not overlooked
a line of decisions embracing such
cases as

rhotho peoplepplappl rvs whitman 10 cacal 1 SS38 lainwhich caso Isig a dissenteddissentlD OPopinion bydy mrjustice field theiho people vev tilton sa calinah chthere are also dissentrigtig opinionsopi
state vs lusk IS18 mamo in which Is a dis

by scott and com-
monwealthmonwealth vaY hanleybanley 9 peraperm state

we might well advert to the fact
that these were cases arising underthetile limitations of statebbate Constitu
eions and in the enforcement of
state laws framed expresslyto en-
large the elective power of the pecrce
ppie100 and to curb and curtail the aap-
pointing

p
power and mightmight wellweilWeliell

argue theory and practice
of our gruGregeneral government towards
the territories waswai the reversereversa of
this ourgeneral government claim-
ing and exercising the power to filifill
by appointment the highest andmeat important ollices in evoovoevoryterritory

1131butbat wowe waive this for the pres-ent and holdbold that thetle cases cited
above are inapplicableinsinaapplicable to the ques-
tion wo are now discussing becausecongress has fullfall power to hotset asidethe utah statutessta which providedprovideathat certain officers should holdtheir offices until their successorslorsmors

elected andandrqualifiedelifler and inthe passage of the edmundsE I1lawjawaw andthe amendmentmendmentament thereto ititi habhasba a exer-cised this power setseh aside the terr-
itorialritorial statutes in that regard andprovided for vacancies in certain
offices by reason of matters beyond
and independent of the territorial11

statute
As citielticitizenszens of this territoryTorri tory deep-ly interested in its prosperity andtilethe happiness of its people wowe pre-

sent these our alws 0too our fellowfe low

citizens trusting that in some de-
gree at least we may be able to aid
in the proper and permanentlentnent set-
tlement of some of the important
questquestionsious which now vezves the pub-
lic mind

thebethese considerations induce us to
give an affirmative answer to the
question with which this article
opens aud to further say that in
our opinion as eoonsoon as governor
murray shail under baideald congres-
sional enactments have mademado his
appointments to said offices and
saideaid appointees shall have quailqualifiednnedfled
as provided by laithelaw the further hold
ing over by the former incumbents
in said office will be wronwrongfulgruigrul and
biegalillegal theirthair acts void and they
actingbecamein violation of law will be-
mine

be-
comecamecome subject to criminal
andaud punishment

MARSHALL ROYLEBOYLE

registration RULES

THE EULESbules ADOPTED BY THE com-
missionmie1lonion norFOK THE appointment
AND government OF regis
tram ETC

at the meeting of the commis-
sion yesterday afternocnoi n the follow
ing rules were adopted for the ap

and government of reg
Istralatrarars the conduct of the registra-
tion and of elections the making of0
returns and to0 o ou forlor the deedelegateate
election in november

nuleEULE 1

there abshallnilall be appointed onoone reg
officer for each county and

one deputy registration officer for
each precinct thereof

i buleEUIE 2

such registration officer bhailshall on
the second monday in september

I1 next proceed by himself and his
deputies in the mennermanner following

I1 the registration officer of each coun
tyy shall procure from the office of
the clerk of ththe county court the
last preceding registry list on file in
his office and shall by himself or
his deputies require of each person
whose name is on baideaid list or who
applies to have his name placed encn
saldaldsidbid list to takelake and subscribe the
following oath or affirmation
TERRitobyTony OF utanUTAH

county of baftbait lakenake 83

I1 being first dudulyy
sworn or anniraffirmedmed depose aandaudandad say
that I1 am over twenty oneona years of
aghageag and have resided in the terri
mrywry of utah for six months and
in the of one month
immediately preprecedingLoding thothe date
hereof and if a male am a native
born or naturalized as he casocase may
be citizen of the united states and
a tax in this territory or if
remalefemale I1 am native burn or natu-
ralizedralirallzeded or the wife widow or daugh-
ter as the caseesro may be of a native
born or naturalized bitzen of the
united statestates alidand I1 do further sol-
emnly swear or affirm that I1 am
not a bigamist nor a polygamist
that I1 am not a violator of the
lawslawa8 of thetee united mates pro
bitinghi bigamy or polygamy that
I1 do not live or cohabit with more
than onoone woman in the marriage
relation nor doegdoes any relation exist
between mame and any women which
has been entered into or c
in violation of the saideaid laws ofi the
united states prohibiting bigamy or
polygamy 3 andiaand if a woman that I1
amnotam not toetoo wife of a polygamist nor
have I1 entered into any relation with
any man in violation of thothe laws of
the united ettesstates concerning poly-
gamy or bigamy

SubscribeSubscribed landTand swornemorn before mome
this day of 1882

3

officer
precinct

and baideaid registration fleerofficerof or
hlahia deputdeputiesleslee shallshell add to said lists
the names of all qualified voters in
such precinct whose names arearc not
on tevie list upon their takingtalking and
subscribingsub bribing to the aforesaid oath
and thothe eaidealdga d registration officersceiscelb
shell strike from eald lists the nemesnames
of eadld personsparsons who fallfau or beluso totaetake raldaidsalil oath or who have died or
removed from thathe precinct or aroarc
disqualified aaas voters underthethetho act
of congressCon grosa approved march 220 A
D 1882 entitled an act to amend
sectionsection of hethoI1 revised statues
of the united states in reference to
bngamygpmy aand foror other purposes
Fprovided thatJP at thoth0 actionact lo10n orof any
rregistrationeg stratin ojofficerlicer may be revisrovisrevisedgedsed
and reversed by this comma lonion
upon a proper showing and eropro

further that if thetho registra-
tion officer be unable to t
the list from thothe
coffle cfef the clercierdeffe cf thetho county or

jtit the same have been loit or de-
stroyedst the baldeald officer and hishia dep
atlea shallashall make a newnow registry hat
in full of all legal voters of each pre-
cinct of0 the county under the pro-
visions of thesetheeb rules

BULERULE 3

upon the completion of the lists
it shall be the duty of each registra-
tion officer to prepare triplicate lists
in aipaalpaalphabeticalberical order for each pre

containing the names ofor all
registered voters oneffone of which listlists
together with the affidavits bhailshall be
filed in the office of the clerk of the
county court one II11 1 he shall cause
to be posted up in each precinct at
least fifteen days before the day of
election at or near the place aff eleoelec
tion and the other lists hallhali bobe
transmitted by him to the judges of
election of the several precincts for
use at the polls

RULE4

voters removing from one election
precinct to another in the bamesame
county may appear before the reg-
istration officer at any time
ousoas to the filing of the lists in thothe
office of the clerk of the county
court and have their names erased

and they may thereupon
have their names registered in tilethe
precinct to which they may remove

euleaRULE5

the registration officer of each
county shall cause to0 o be written or
printed a notice which shailshall desig-
nate the office or officer to be filled
and stating that the election wilwid
commence at designating the
place for holding the pois one hour
after sunrise and coneoncontinuedinue until sun-
set onou thothe day of A D 18
dated at on this daydayotol01
A D 18

registration officer
A copy of which shallshall11 be posted up
at least 15 days benoiebenote the cleckl un
in the three public places luin the
precinct bestbs st calculated to give no
i ice to all the voters it shall bobe
the duty of the registration officer
to give notice on hethe ilslisliststs posted as
aforesaid that the deputy registra-
tion officer of each precinct will
hear objections to the rightnight to vote
of any fertperi onsona registered until sun-
set of the fifth dayY preceding the
day of election said objections
shall be mademada by a quail fledflea voter
iain writing and delivered to baidsaid
deputydeputy registration officer who
shall I1issueS e a written no

to the person objected to
stating the place dayany ana
hour when the objection shall be
heard the person making the ob-
jection bhailshall serve or cause to be
fservedarved saidpaid notice on the person ob-
jected to and shall also make return
of such berviceservice to the deputy regis-
tration officer before whom the ob-
jection is191 9 to behe beard upon the
hearing of the case ifit baideaid officer
rhallshall find that the person objected
to iaIs not a qualified voter he shall
within three days prior to the elec-
tioneions transmit a certifiedfledfied list of all
gucheach disqualifiedd personspersona to the
judges of election appointed by thia
commis foofon endnd buchsuch judges shall
trikotribe such names from the registry
lists before the opening of the polls

rubuleBULB 6

thisthia Commiecommissionsionslon will appoint
three capable and discreet persons
who are eligible under aldaid act ofCongicongiusCongiesesq in each precinct of thesevernbeveralseveral counties to actnot as judges ofelection one at leastleat 0of whom shallbe of the political party hatthat wasww inthe minority at the last previous
election if any suehsuph party
there be in such pre-
cinct and thothe persons who
shall be
cerscera in each county are required assoosoon D as may be after their appoint-ment to transtransmitmit to the secretary ofthis commission by mail at saltlake city the names of three per-
sona who gregro proper and eligible per-
sona to act as judges of ejectionelection ineach precinct of the county for theinformation of this commissionthe secretaryF cf thiathis commission
will makemahe oli certificates of saldeald ap-
pointmentspoint ments and transmit the earnosame
by mail nrr other safe conveyance to
thothe perpersonsronssons eoso appointed whoabo pre-
viousviol is to entering ulonulu on eaidsaid officeshall take and subscribe an oathcath or
affirmation that they will well andfaithfully perform all the duiesdiriesthereof to thetho best of their ability
and that they will studiously en-deavorbeavor to prevent any fraud deceitor abuse of any election over whichthleythey may preside and that theyther aroarenot bigamistsbigamists or ts if inany precinct any of U ch prisons ap-pointed judges decline to serveberve orfailfall to appear thathe deputy waistregistmra-tion officer of the precinct shall ap-point a adgeJ coor Jjudges to nilfilfill1 thetathera


