
may 22 THE DESERETbeserDESER E T NENEWSWS
settlers from indian incursions
isia a mere subterfuge A militaryy
poatpost miles east of kanab might hebe
of some service in protecting the utah
southern settlements from indian raids
but the proper place for effectually
preventing navajo raidsralda upon southern
utah isia some point adjacent to the
mouth of the Pahreah at or near the
old spanish crossing of tiletiie colorado
raybay about 50 miles from kanab and
from beaver A post there would pre-
vent thothe incursions of indians or cut
off their retreat if they should succeed
in crossing one company or even 20
men at that point would be more ef
fec lveive in preventing indian raids than
ten companies at beaver asaa the latter
settlement is safe from indianswe offer no objection to the govern-
ment planting lortsforts where it pleasespleapieaaea
this it has the right to do we have
had no difficulty in salt lake city be-
cause the government established camp
douglas near it especially since the
regular army officers have had the comcorm
mand there itii is not probable if a
similar class of officers were to take
charge of a fort at beaver that any dif-
ficulty would occur between them and
the citizens it is not on this account
therefore that we object to the aliaillan-
guage

all
and tone of the letters of judge

hawley and governor woods but it
is because they are as untrue in fact as
malignant in purpose there is a mal-
icious ingenuity in the first letter and
in the hearty endorsement of the sec-
ond that was well calculated to accom-
plish certain desired ends

with the fullfuli consciousness of the ex-
tent of our statement we saybay that in
no other part of the united states can
witnesses testify to the aruthortru thor to false-
hood either for that matter in greater
safety than in this territory whether
it be in this district or in any part of
the second judicial district and in no
state or territory can more fair or im-
partial juries be found we defy eitherelther
of the writers to prove to the contrary
how contemptibly mean then must
sucheruch men feel in making such accusa-
tions

what makes the baseness of these
chargescharge11 more glaring is that on the
evening of the 10lothh of Jajanuarynury two
days before the date of ttheh iettjettietterletterr
the writers accepted the hospitalities of
one of our prominent citizens and initi
the company of several other persons I1

uttered a number of very ex-
pressionspres towards the people of utah
certainly no one who heard their con-
versationverenverea tiontiou on that occasion could have
imagined that either of them would
have written such charges against their
fellow citizens in so few hours after-
wards of course they have the right
like other citizens to entertain their
own opinions but we question if the
hilarity and good feeling of the dinner
party on the evening of the loth of
january would have been heightened
by a perusal aloud had such a thing
been possible of their real sentiments
that is if those were embodied in these
letters

SAMBAM BOWLESBowiES though advising the phil-
adelphia convention to endorse greegrce
ley cannot be very well pleased with
the cincinnati convention for he
talks of it like this in his paper the
springfield republican

it was summoned from the discon-
tented the theoretical reformer was
there in force so were the disappointed
placelace seekers and the corrupt intriguerkerewerethere were good men who where not
wise and there were wise men who
were not good there were practiced
politicians and statesmen earnest even
hotheadedhot headed doctrinairesdoctrinalresaires while what
are known in the usual dictionary of
society as the DamDampphoolboolhool faintlyfamily were
largely represented

that rather sourbour grapy

persistent JUDICIAL IGNORANCE
AND STUPIDITY

chietchief justleejustice mckean or some equally
learned doctor of law in an article
published in this mornings issue of a
city contemporary from the washing-
ton Chronicchroniclete undertakes to parry the
effect of the late decision of the su-
preme court of the united states in
the case of clinton vs englebrecht and
thus onosonci more demonstrates hishib utter
ignorance of law and his incapacity to
understand the force and effect of judi-
cial decisions in order that our read-
ersersmaneffay see the matter correctly we
place side by side the decision of fair-
play mckean and that of chief
justice chase aeliveringdelivering the unani-
mous opinion of the ablest bench in this
country

says
in orchard vsTB HuIIgilesglies
1 NVallaceailace ttoIT a case

irom the territory of
nebraska thetiie court
held as followslollows

the decree lain the
prepresentrrt case was ren

in a territorial
courtycourts and it has been
contended thatchister
riuritoril court is not a
court under the con-
stitutionslitsututionullon nor organized
under the judi laryiary act
of 1769 bulbur by the leg-
islature otof the territo-ry under the its or-
ganic lawjaw and whose
jjurisdiction is regulated
by that lawlaws and there
lorelure that the decision in

of noonanvs
lee does not applyably utor
this opinion aru
swayswaynelielle field and my-
self nelson butbulbuta4 ma-
jority ot the court are
orof the opinion that the
case is ggoverned by tiletiie
previous one

thereupon the court
adopted ituleruie 993 applysapply-
ing it to the coulcourts uof
the territories which
ineythey could do only on
the ground that they
were courts otof the uni-
ted states at leastlease in all
chancery casescased theorthe or-
ganic molsmoes of ththo territ-
ories give their courts

common law as well as
chancery jurisdiction
it they are united
states courts in the one
class of cases usas the de-
cision in orchard vs
auches affirms and as
rule W9 assumes they
must be in the other
thisthia Is the logical con-
sequence of baldbaid decis-
ion and there is no es-
cape from luit
in the case of huntusH vs

palaopaiao 4 howard 68gsg
the court unanimously
heldheidhe id that the territo-
rial court of appeals
of florida was a court

of the united states
and the control over its
records therefore be-
longs to10 the general
government and not to
the state authorities

in benner vs porter
09 llowardhoward aw24602480

court held that
territorial courts
the courts otor the gen-
eral governmentgovernments and
the records in the cus-
tody of their clerks the
records of that govern-
ment

on the strength of
thetheseseandand similar decis-
ions of the supreme
court the utah judges
held their courts to be
courts of the united
statesstated

stemasupreme court of the
united states by chietchief
justice chase decdeodecides
thetho judges 0of tthee

supreme court 0of tthee
territory are aappointedint
by the residentpresident under
the actoract of congress but
thisthas does not make tile
cocourtsg ttheyey aroare auauthori-
zed

t or
lz urteltto holdhoid courcourts ofi
ttuetuo united states ththis
wasvas decided longjong sincebince
1in the american insur-
ance company 8 can-
ter 1 I peters loa
and in the later case of
benner tr porterponters V

liowhow there Is
nothing in the constitu-
tion whichwalca would pre-
vent codongresscongress iromfrom con-
terringneme jurisdiction
which they exercise itif
the judges were elected
by the people of the
1 andaud commis
blonea by taexau governor
they might be clothed
with the same authority
to decide all cases arldaris
luging under the constitu-
tion and laws of the
united states subject
tto0 the bamebamo revision
indeed it caneana bahardlyrl ayiy be
supposed thatiatat metito earnearll
oaieaiE territorial courts
diddla not decide such
questions although
lerewere was no express
provision to that effect
as we have already
seen until a compara-
tivelyvc recent period

there is no supreme
courtt of states
nor is there anuany district
court orof theunited instates
in1 the sense otof the con

in the territ-ory ot utah the
judges areace not appoint-
ed lor tilethe same terms
nor is the jurisdiction
which they exercise
part of the judicial pow-
er conicontconferrederred by the
constitution or the gen-
eraeralcraiI1 government thecourts are the legisla-
tive courts otol the terri-
tory ieari

created in virtueut meulle clause which au-
thorizesthorizes congress to
makebake all neau tultui rules
and regulations res-
pecting metae territories
delodeiongingasing to the united
states american in-
surance company v
laniencanten 1 peters

therethero Is nothing in
this opinion inconsis-
tent with the cases of
orchard vsr hughes U1 I
wallnyall 73 or of hunt v
palaopaiao 4 howardboward
properly understood
the lirra of these cases
went upon the ground
that the chancery juris-
diction conferredcontcouterred upon
the courts of the territ-
ories by the organic
act was beyond the
reach of territorial
legislation and the sec-
ond in which the territ-
orial court of appeals
was called a court of
the united states was
only intended to distin
guiba it iromfrom a state
court

the above extracts sidebide by side show
that the territorial chief justice who
claimed to be a united states judge
was audand is now utterly unable to com-
prehend or understand the decisions of
the supreme court of the united states
in orchard vs hughes hunt vs palao
aandnd bonner vs porter A second
daniel come to judgment I1

military post beaver city I1

utah
zetterletter fromarom the secretary of war relative

1ts an appropriation for a military post
near thetle town of beaver afyoily utah
may 7 1872 referred to the commit-
tee on appropriations and ordered to tebe
printed

WAR department may 6 1874
the secretary of war hashns the honor

to recommend to the house of repres-
entativesenta tives an early appropriation of

for the erection of a five com-
pany military post near the town 0off
beaver city utah territory the said
town being situated on the beaver
river near the base of the wasatch
mountains at the eastern extremity of
the beaver valleyvalleys two hundred and
ten miles from salt lake city and one
hundred and twenty from the town of
saint george which is the extreme
southern settlement in utah the build-
ings at the post to consist of command-
ing onnoffofficersleers quarters six betssets company
officers quarters doubleddoubledoubleJled five sets
company barracks hospital subsist-
ence storehousestore house quartermasters store
house office building guardhouseguard house
bake stable and quarter-
masters stables

the need of such a post in that sec-
tion hashns long been felt and the accod

paiparmanyinglying copy of communications from
officials of the territorial government
further shows the necessity for itsita im-
mediate erection as will also tthenelneyall cop-
lea

cop-
ies of other reports on the subjectsuniect sent
to congress on the aad of january last

careful estimates prepared by officers
of the Quartermaquartermasterssterastara
show that the bumsum asked for will be
required for the proper construction of
the buildings of the post

WM W BELKNAP
secretary of pitpirmitvir

SALT lareLAKE CITY UTAH
TERRITORY january 12 1872

SIR Beibelbeingngoneone of the associate jus-
tices otof the supreme court of the unit-
ed states in and ajrairor the territory of
utah and judge of the secbecsecondtid judicial
district court of said territory I1 beg
leave to say that my district embraces
the extreme southern part of the terr-
itory in which was committed what
is2Is known as the mountain meadow
massacre in which over one hundred
and twenty innocent men women and
children were slaughtered in the most
barbarous manner this district is
settled almost entirely by mormonscormonsMor mons
there being only about two hundred
gentiles in the district from the
time of said massacre there has been a
rising feeling in the minds of the gen-
tiles and a few loyal cormonsmormons against
the principal leaders and perpetrators
of0 f that deed at every session of the
court this question has been broughtt upu
by the grand jury or rather by I1indi-
vidual members thereoftherecf and yet thethy
united states attorney and the jury
have not dared to introduce the subject
to be investigated because they say
witnesses who were present at and
were forced into the bloody work feel
that their lives would be rendered in-
securebecureeure should they testify to the facts
but they say whenever the govern-
ment of the united states will guaran-
tee their protection they will freely tes-
tify to all the facts

I1 am fully satisfied from my experi-
ence in that district for the last three
years beas thetile judicial officer of the
court that their feeling of insecurity is
wellweliwe 11 founded and it will require a1
military force established in that dis-
trict saybay at the city of beaver of at
least five companies to render the pro-
tection needed effective

there are several indictments now in
the hands of the united states
marshal to execute upon fellows which
he reports he is unable to execute
Bbeaveravernver city where I1 holdhoid my court is
two hundred and twenty miles west
of south of this city is beautifully
situated well watered and healthy and
bembeLbesidesaldesaides it is the diverging point lead-
ing to pioche one hundred and twenty
milesmilea west and to saint george one
hundred and ten miles west of south
and it is about one hundred miles east
to knob the gibraltar of church fel-
lows where there are one hundred and
twenty men thoroughly armed and
where the leaders of said massacre have
taken refuge

in addition to these considerations
a few miles south of beaver city the
annual indian raids upon the settle-
ments take place and therefore a post
at beaver citycily would beba the proper
place to do mostmoat service to the country

I1 adjourned my latlast october term of
court after disposing of my civil
docket until the second monday in may
next in order that all the facts and
needs to the execution of the laws and
the protection of loyal citizens might
be fully understood by government and
by this military department when-
ever it Isia safe and the government de-
sires criminals punished and will fur-
nish the necessary support and means
to prosecute them the court and its ex-
ecutive officers are ready to proceed

if you establish a post atal beaver
city or near there it ought tobetoboto bobe done
by the last of april or the first week in
may at that season it will be the best
time to move troops supplies ac byZy
that time the roads fromfroin here will be in
the bestbeat possible condition soon after
the first week in may the weather be-
comes hot and dry

hoping to hear from you soon and fa-
vorably upon these suggestionsuggestionsfi I1 have
the honor to remain respectfully as

0 M HAWLEY
associate justice escandscand judge otof fhe

second JjudicialC ia11districti91rict

EXECUTIVE department
salt lake city utah territory

january 12 AD 1872

SIRsib the within letter from judge
C M hawley of second judicial dis-
trict utah territory to you has been
referred to me I1 endorse the state-
ments made therein fully and express
the hope that you may establish a post

in southern utah asaa soon as practicable
I1 had the honor to lay this matter herberbe
fore major general augur and through
him before lieutenant general sheri-
dan during the summer of 1871 and
had favorable response to beba most ef-
fective it should be a four or five com-
pany post two or three companies of
cavalry and one or two of infantry
without the presence of the military in
that remote portion of the territory it
will be utterly impossible to enforce the
law your obedient servant

GEO L WOOD
governor of utah territory

major general ORD
commanding department of the Platte

omaha nebraska
indorsementendorsementIndor

headquarters department afOP
THE PLATTE

omaha nebraska jan 31 1872
respectfullyRespect fallyfaily forwarded the general

commandingcomma the division I1 think linshua
acted on thibthis matter

ea 0 0 ORD
brigadier general

ADJUTANT GENERALS OFFICE
washington may 4 1872

official copies
E D TOWNSEND

adjutant general

A DELEGATE to the cincinnati conven-
tion according to the commercial of
that city went to that body from bel-
mont ohio and fell among well
not thieves exactly badbut he fell into
trouble asaa unsophisticated people are
apt to do when they visit large and
wicked cities he patronized the broad-
way hotel I1 and ran up a fifteen dollar
bill ththe management slightly
suspicious examined his baggage one
valise which they found contained
four not silver bricks he was polite-
ly and urgently requested to settle his
bill but he frankly mcacknowledged wehib
inability to do soBO whereupon he was
provided with accommodations initi the
hammond street station house AAs
no charge could be made against him
the officers to forestall a possible pro-
secutionseee for false imprisonment took
advantage orof his possessing a nigdig pistol
and locked him up for carrying a con-
cealed weapon the worthy but un-
fortunate delegate was enthusiastically
for greeley but ineffably disgusted
with politics which interesting condi-
tion of mind hebe indicated in he follow-
ing manner if I1 had attendedtendelat I1 to my
business instead of gallivanting about
the convention I1 would have had
money to pay my bill and got out of
town in asaa goodg od snapeshape asaa anybody but
as it is I1 neglected everything toro
nominate horace and got flattened out
corncompletelypietplemelyelyoly I1 got enough
coming to me from any quarter to buy
even a greeley hatbat

HYRUM CITY cache countycoulty
may lothloh 1872

editor deseret news v

dear sir the female reliefbelief society
of this ward celebrated the fourth an-
niversaryniversary of their organization 0onn
thursday the ath inet by a public
meeting and dinner

the finances of the society and the
businesslikebusiness like manner of keeping their
books reflect great credit upon both
Ssecretaryecret arynry and treasurer

since the last report there has been
collected one hundred and seventy
three dollars and thirty five cents and
this amount has been expended upon
the sick poor sunday school and
forty dollars for the emigration of the

I1poor
addresses were delivered by mrs 0

liljenquist president M ward A
E barnum P stanley and

others plausplans were laid for an in-
creasedcreased effort for the emiemigration9ration
Ffund11 nd

the society has two braiding schools
and a millinery establishment in good
working order and hats and bonnetsbonneta
of a very superior quality are being
made home manufacture and re-
trenchmenttrench ment is the spirit of the times

A ball in the public hall which waswah
very tastefully decorated for the occa-
sion closed the days edenjoymenteoyjoyment

yours truly S

it is not work that hillskills menon it is
werryworry work is healthy you can
hardly putpub more upon a man than he
can bear worry is rust upon the
blade it is not the revolution that
destroys the machinery but the fric-
tion fear secretes acids but love and
trust are asweet juices


