Gowsan, (17 Wendall 386)the Supreme
Court held that “an acquittal for
tobbery was a bar to indictment for
lurceny, where the property alleged
lohave been taken was the same.”?
Iu Btate vs. Colgate, (31 Kansas; 511)
the court ruled that “the commission
of a single wrongful act ean furnish
the subject matter or foundation of
only one criminal prosecction.’”” In
Georgin it lias been held that “‘one
Prosecution will bar another when-
8ver the proof shows the sceond
¢a8e to he thesame transaction with
the firut.”
The fourth claim is this:

““If the ndultery occurred du;iug
the unlawful cohabitation which is
Coverced by the conviction, it was a
art of and involved in such co-

Inbitation, and a conviction for the
tter bars a prosecution for adul-

tcry_n
It is shown that the authorities
titablish cenclusively that the stat-
ute against unilawful cohabitation
4pplies alone to cases where the re-
l“_'t'iOIl of husband and wife exista,
either nectually or ostensibly, and
that it is n trnnsaction which is “a
Broup of facts,”” one of which facts
I8 sex yal intercourse, and that if in-
Yolved in or incident to the trans-
iction of which a defendant has
‘en convicted, he has been guilty
ofan act which if committed sep-
arately from the transaction would
be indictable, that act is embraced
D the transaction,he cannot be made
"g8in the subject of prosecution.
The decisions of the Court In the
Cannon and Snow vases are cited in
BUpport of this and of the proposition
tthe whole policy of the law is
Aaingt, dividing or segregating what
4ppened upder one transaction in-
Separnte prosecutions.
ulThe record is then reviewed to
1ow that the prineiples of cases
ilted apply to this case and that al-
Ough the time named for the com-
Mission of adultery was placed one
Y after the last date named as the
€ of the unlawful cohabltatiou,
{;’ithe latter offense was claimed
. he indictment to have continued
P o the date of the indictment and
M“Sincluded the date of the alleged
Py ultery. To punish for the two of-
orm then would be ancther kind
in;ﬁgl‘egation. One offense heing
i uded jn the othcr, the convie-
oton of one bars conviction of the
her.
tm(i&&:s that seem to convey a con-
gauﬂ doctrine are here investi-
digr and shown to be of a
®reut character to the one at
0urei Also the difference is pointed
or ®tween former aequittal and
Mer conviction,which have a dif-
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{ ferent effect. An acquittal for the
lesser offense might admit of an in-
dictment for the greater, but a con-
viction bars it because A necessary
part of what the conviction covered.

The jurisdiction of the Court is
then argued and established and the
counsel say in conelusion;

“In concluding this brief, we re-
peat that the theory of this prosecu-
tion iz contrary to the policy of the
law. This is a eriminal statute to
which no rule of construction or
principle of enforcement ean be ap-
plicd that is not applied to other
criminal statutes. We would not be
understood as suggesting a possibili-
ty, that it will be dealt with in any
different manner from other crimi-
nal statutes. Multiplication of pun-
ishments is not the policy of the
law, and we eannot believe that it
was the intention of Congress to
punish a man by fine and imprison-
ment for iving with a woman three
years, as his wife, and then to add
to that punishmenf, or make it pos-
sible to add. to it, hundreds of con-
victions for sexual intercourse oc-
curring during the period of, and
being a part of the cohabitation, the
punishment for which would be an
aggregate of penal servitude that
would require centuries of time to
discharge.”

Judge Wilson argued the case be-
fore the Bupreme Court of the
United States on Friday last,
and wnas followed by Bolleitor-
General Jenks, who denied the
jurisdiction of the court. Today F.
8. Richards, Esqg., closed the argu-
ment and it is hoped that anearly
decision will be rendered, as it is of
great importance to the people and
the vourts of Utah,

It is a matier of congratulatlon
that the case has been In soch
thoroughly competent hands. If
the court is not swayed by the de-
sire which prompted the special
legislation against Utah.,but will be
governed by its own decisions and
the precedents of centuries, thie|
new attempt to punish men Beveral
times for the same offense will fall
into the same pit where lies the
dead and gone infaimy known as
gpgregation.??

&

FROVM THE ORIENT.

By courtesy of Robert Irvine, Jr.,
we have been enabled to peruse a
letter to him from Elder C. U. Lo-
cander. The communication was
written at Haifa, Palestine, but he
{ expected shortly to remove to the
city of Ainteb, in the province of
Aleppo. There he would be under
the necessity of studying the Ar-
menian, Turkish aud Arabje lan
guages. Thenee he would go to the

{ Island of Cyprus—lirst to Lanarka,

Bhb5-

the capital, then to Mersina, then
through Tarscos; which is the an-
cient Tarsus. Cyprus is the island
that was purchased by the British
government—under the Beacons-
fleld administention—as n military
base, with n view to the probability
of war breaking out by the re-open-
ing of the Eagtern Question.

——

ON THE RAMPAGE.

THE rush into Oklahoma is illug-
trative of the disposition ofg man-
kind to stampede, as cattle do some-
times, without senee or reason. It is
a kind of craze that oceasionally
seems unaccountable.  Half the
energy, labor and general efloit
which many persons will waste over
the race into Oklahoma, would se-
cure them homes in much more |
congeninl regions and pave them a
world of trouble and disappoint-
ment. It is ke the gold fever
which has impelled many people to
hurry as if for their lives to some
distant place where the yellow god
wus worshipped.

It is o similar ernze which makes
a thoroughly worked np ““booin’’ so
profitable to land speculators.
It is sometimes manifested In
following & foolish fashion. “It
is all the rage:*? that is reason
enough for those who drop into the
swim. The masses of inankind are
mere imitators. They often do
things because other people do
them, not because there is any
sense in the actlon. Thisis one of
the weaknesses of human nature.

Rational people should avold this
current in the tide of thoughtless
bumanity, for it often lends to the
maelstrom of destruction. No one
should follow a multitude to do evil
ner join in a crowd to mingle in fol-
ly. To think and act Hke intelii-
gent beings 1s the duty of all who
are endowed with ordinary under-
standing. We fear that many of
the Oklahoma boomers will rue the
day when they broke up home and
sought their fortune in an unknowti
and unsubdued country.

-—

DIVERSE, VIEWS.

How different the samo thing ap-
pears to different minds! The remurks
of President Cunnon at the Iate Con-
fercnee, which we have already ex:
plained, about the folly of our young
men scattering into other Territors
ivg, is viewed by some papersins
proof positive that “Mormonism¥ s
golng to pivces, while othersses!in
it the extension of the powerof: thi
Church. 1l oifd vl Hbeo




