
THE DESERET
supreme

court held that an acquittal for
robbery was a bar to indictment for
larceny where the property alleged
to have been taken was the same
luiu state vs colgate 31 kansas
the court ruled that the commission
of a single wrongful act can furnish
the subject matter or foundation of
only one criminal 11 in
georgia it has been held that I1 one
prosecution will bar another when
over the proof shows the second
casease to be the same transaction with
the first q

the fourth claim is this

if the adultery occurred duduringtdg
thewe unlawful cohabitation which is
covered by the conviction it was a
partart of and involved in such co-
habitationa citation and a conviction for the
rafter bars a prosecution for adul-
tery

it is shown that the authorities
establish conclusively that the stat-
ute against unlawful cohabitation
oplies alone to cases where the re-

lation of husband and wife exists
elthereither actually or ostensibly and
that it Is a transaction which is a

of facts 11 one of which facts
fit sexual intercourse and that if in-
volvedived in or incident to the tran-
sition of which a defendant has
bepina convicted he has been guilty
of aa act which if committed sep

the transaction would
bede indictable that act is embraced
sst4 cannot be made
fin the subject of prosecution

iketh decisions of the court in the
cannon and snow cases are cited in
aport of this and of the proposition
thait the whole colipy of the law is
againstgamst dividing or segregating what
happenedopenedPpened under one transaction into separateparate prosecutions

the record is then reviewed to
shaww that the principles of cases
eveted apply to this caseam and that al

gh the time named for the com
Od of adultery was placed one
dwy after the last date named as theameatte of the unlawful cohabitation
atheyet tho latter offense wadwaa claimed
nl14 the indictment to have continued
ato the date of the indictment and
tta included the date of the alleged

dotteryalterydoioltery TO punish for the two of-
osbs then would be another kind

of81 segregationregation one offense being
eded in the other the condic

11 of one barsbare conviction of the
ather

i 88 that seem to convey a conaryy doctrine are here invests
d and shown to be of aarut character to the one ateftee AWateo the difference is pointed
between former acquittal and

bokker have a dif

ferent effect an acquittal for the
lesser offense might admit of an in-
dictment for the greater but a con-
viction bars it because a necessary
part of what the conviction covered

the jurisdiction of the court is
then argued and established and the
counsel say in conclusion

in concluding this brief we re-
peat that the theory of this prosecu-
tion is contrary to the policy of ththef3

law this is a criminal statute to
which no rule of construction or
principle of enforcement can be ap-
plied that is not applied to other
criminal statutes we would not be
understood as suggesting a possibili-
ty that it will be dealt with in any
different manner from other crimi-
nal statutes multiplication of pun-
ishmentsish ments is not the ciracepolicy of the
law and we cannot believeeve that it
was the intention of congress to

a man by fine and imprison-
ment for living with a woman three
years as his wife and then to add
to that punishment or make it pos-
sible to add to it hundreds of con-
victionsvict ions for sexual intercourse oc-
curring during the period of and
being a part of the cohabitation the
punishment for which would be an
aggregate of penal servitude that
would require centuries of time to
discharge

judge wilson argued the case be-
fore the supreme court of the
united states on friday last
and waswaa followed by solicitor
general jenks who denied the
jurisdiction of the court today PF
S3 richards esq closed the argu-
ment and it is hoped that an early
decision will be rendered as it is ofof
great importance to the people and
the courts of utah

it tois a matter of congratulation
that the cuecase has been in such
thoroughly competent hands if
the court is not swayed by the de-
sire which prompted the special
legislation against utah but will be
governed by its own decisions and
the precedents of centuries this
new attempt to punish men several
times for the same offense winwill fall
into the same pit where lies the
dead and gone infamy known as

segregation 12

FROM THE ORIENT

by courtesy of robert irvine jr
we have been enabled to peruse a
letter to him from elder C U lo-
cander the communication waswaa
written at haifa palestine but he
expected shortly to remove to the
city of in the province of
aleppo there he would be under
the necessity of studying the ar-
menian turkish and arabic lanan
grages thence he would go to the
island of cyprus first to lamarkaLa narka

the capital then to mersina then
through TareTar oos which is the an-
cient tarsus cyprus is the island
that was purchased by the british
government under the beacons
field administration as a military
base with a view to the probability
of war breaking out by the reopenre open
ing of the eastern question

ON THE RAMPAGE

THE rush into oklaoklahomaoma Isie illus-
trative of the disposition 0 man-
kind to stampede as cattle do some
times without sense or reason itisit is
a kind of craze that occasionally
seems unaccountable half the
energy labor and general effort
which many persons will waste over
the race into oklahoma would se-
cure them homes in much more
congenial regions and save thenthem aa
world of trouble and disappoint-
ment it is like the gold fever
which has impelled many people to
hurry as if for their lives to some
distant place where the yellow god
was worshippedworshipped

it is a similar craze which makes
a thoroughly worked up boom so
profitable to land speculators
it is18 sometimes manifested in
following a foolish fashion it
is18 all the rage that is reason
enough for those who drop into the
swim the masses of mankind are
mere imitators they often do
things because other people do
them not because there is any
sense in the action this is one of
the weaknesses of human nature

rational people should avoid this
current in the tide of thoughtless
humanity for it often leads to the
maelstrom of destruction no one
should follow a multitude to do evil
nor join in a crowd to mingle in fol-
ly to think and act like intelli-
gent beings is the duty of all who
are endowed with ordinary under-
standing we fear that many of
the oklahoma boomers will rue the
day when they broke up home and
sought their fortune in an flft
and colicountry

how different the same thing ap
1

pears to different minds the remarks
of president cannon at the late con-
ference which we have already ex-
plainedplained about the folly of our young
men scattering into other
ies is viewed by
proof positive that
going to pieces while
it the extergoni af isfnf thy

i church KI ii iiii ui i jiu rj


