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te divine right of kings to rule over the peo-
ple without their consent, to establish free
government, with taxation and representation
inseperably united, and to give the jeople (the
pource of power) the right o choose their own
officers, especially those intrusted with the
law-making power. This, I repeat, was the
remedy intended for the mischief. und-r the
0'd regime, by the fatheis of the Revolution.
The appeal to the God of batties was not in
vain, ¢ weaker hecame the strouger par-
ty. The divine right of man to govern him-
self trinmph+d; and our republican Govern-
ment was established, the Federal Counstitu-

tion was adopted, an elective Congress crea- |

ted, but clothed with certain well defiyed
powers, and prohibit*d from the exercise of
any but those that were delegated.

POWER OF CONGRESS TO ORGANIZE TERRI-
TORIAL GOVERNMENTS.

In looking into the Constit tion, however,
we find no express power conferred upon Con-
gress to organize territorial governmenie, As
Congress derives all i1ts powers from the Con-
stitution, it follows, as a necessary conse-
quence, that it must be confined in its legisla-
Lion to the exercise of on!y such 48 are there-
in enumerated. But it bas been said that tie
power lurks in the second section of the fourth
article of the Constitution:

“‘The Congress shall have power to dispose of and
make all needrul rules and regn ations respectiug toe

territory or olber property beloogicg to ithe Unlted
Btates M

By this section Congress may do two things:
first, dispose of the territory, 1hat is the

land, alienate the title; seco d, make need-
ful rules and regulations respecting the ter-
ritory, the la: d, the timber, the m=snoer of
alienation. 1 believe in no place else in the
Constitution is the word “territory” used.
Here it is used as property, clearly so, as the
words ‘““other property,” immediately follow-
ing, determine its signification, and force the
mind to the co clusion that it was intended in
that sense, and in that -ense a'one. Territo-
rial governments are the “rules and regula-
tious™ for the peopls, and not for the territo-
¥v; and as the people are not preperty, you
cannot rely uron this clause in the Constitu-
tion as the basis of power for their gov-
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it bad been gravely ques-
tioned whether our territorial governments
'were consi-tent with the principles of our re-
publican government, Our fathers 1ought to
get rid of the old law—officers to rule over
them without their consent, taxation without
 representation—and it bas been generally un-
derstood, perhaps erroneously, that they were
successful; that they planted upon Am rican
soil republican liberty, taxation and repre-
senta jon, both growing ujon the same stalk,
and seif-government, free and universal suf-
frage among the p eple, as the most precious
fruits of the Revolution.
But how is it with your territorial govern-
‘ments? I answer, mere colonies, nccupéing
 much the same relation to the Genera' Gov-
 ernment as the colonies= dd to the Briish
'Government prior to the Revolution. You
give them the form of a government, but with-
holt from the people the right of elective
franchise. You appoint their Governor, their
secretary, thir judges, their marshal, and
their district attorney, and too often impo-e
these ufficers upon them from a class of men
‘who have n» interest 1n common with the
pe ple, and know nothing of the trials and
struggles of their wfant settlement,
from this anti-repuniican feature, it is a seri-
ous bardship te the people of our western
Territories, wio are forming the nueleus « f
‘mighty States. Bold a:d enterprising, full of
adventure and intethgence, the Lardy pi neer
turns his back upon 11 e refivements of eivili-
zation, and with bis family prietrates the un-
explored West, and there establishes the
found tion of a great cwmpire, which in a few
years is destined 1o wmia ke you powerful among
the nationsg of the earth., Who can, who dare
deny them the right secured to them, as was
gupposed, by their fathers, hat of selecting
from their number their own men to adminis
ter the affaiiw of the new colonv? But suen
has not been the practice of the Government,
1t is sa d they have the ri_ht 10 elect mem-
bers to the Legislature to form their own
laws T.is is trues; but of what avail is this
right in the Territory 1 represent, when tie
Goverpor, who ia appointed by the President
and eonsent of ine Senate, has an absolute veto
uron ail their legistation? The mem! ers of tiie

commencement that
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Aside "But, Mr

sentence, and if by it Territories are exclud-
ed from representation, are they not alike ex-
cluded from direct taxation? But so tar as
the people I represent are concerned, when
your direct tax was assessed against them,
tbey raised no constitutional question; they
made no objection. They «¢id not stop to -
uire whether it was constitutional or not.
t was enough for them to know that the na-
tion was struggling to put down a rebellion
whose gigantic proportions bad no parallel in
bistory; and, frue to their impulses of loyalty,
they at once assumeu the payment of this tax
}:y an act of the Legislative Assembly, as [ol-
OWE:

¢“Be 1t enacted by the Governor and Legislative As-
sémbly of the Tirritory of Utab; Yhat the sald Territory
does herety assume the direct tax spportioned to said
Terrilory, sgiecably to an act of Congress entitled *An
8Ct o provide ipcreared revenue (rom Imports, Lo pay

luterest on the public debt, and for o her purposes,’ ap-
proved

Territory »o noilfy the Secretary of the Treasury of the
United Staies, on or befare the 2d day of Fenruary
next.? Approved January 17, 1862,

This tax bas been col'ected from the people
without objec/ion or complaint.

BETTLEMENT OF UTAH.

Chairman, to pass to another
branch of my subject. Probab.y no settle-
ment Las ever been made on this continent
under more painful circumstances than those
attencing the firet settlement in Utah. I will
not pause at this time .o relate the tragic
story; to recount their wrongs; to degeribe the
pat.ent suffering of the people, as they s owly
Journeyed, the aged, the sick, the infirm,
acrose an unexp ored country, (twelve hun-
dred miles of it through hostile tribes of In-
d:ans,) until they peue rated, and. worn down
with rxﬁunure and fatigue, balted in the very
center of the great western desert. Nor stop
to tell you bow here, with provisions exhaust-
ed, they, in a balf famished condition, snb-
sisted. until they raised the first crop, upon

roots dug from the mountains, or how at times

they *vere compelled to eat the bhide that was
taken from the faithfu! ox that had been their
¢ mpani n in toil I will not ask you to geo
with me in 1magination over the road which
tbey first made .croes the continent, and

August 5, 1861, and that the Governor of the !

|'

that these five hundred men were not
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rmitted to associate with their friends and
rethren on an occasion so interesting -as the
one I have ment oned—the arrival of the pio-
neers in 'he Valley of the Great Salt Lake,
There were five hundred of these brave, hardy
and stalwart men, who were almost indispen-
sable to the formation of a settlement in this
new country, that seemed to mock in derision
the efforts of man to subdue and reclaim it.
The future home of t,ese men was here.
Toeir families were here Their iuter.sts,
hopes of the future, and all that was dear to
them in life clustered around and were associ-
ated with the pioneers in their etlorts toestab-
lish a colony on the west side of the Wasatch
lange of the Rocky Mourtaine Why was it

present

at the “dedication?’? Did they linger behind?

Ob, no! Had they proved false to their faith,
-and deserted it in the hour «f danger and tri-

which if a'l trace were obliterated cou d still |

al? Not at all, sir. Why, then, isttheir
placre vacant; and why is to be seen among
tbis group of pioneers such a large proportion
of aged and infirm men? 1 wall tell you, r.
Cbairman. After tese men had been exiled,
and after they had traveled across unsettled
Iowa with tbe flag which now floats so p-oud-
I{ over the pioneer camp, borne at the head of
their column, and after they bad vone into
tents on the banks of the Missouri river, an
order came from the Presid nt of the United
States asking them to furnish five bundred
men as volunteers to assist in pieserving the
bonor of the nation in a war with a foreign
Power

As pertinent to this piece of history, I have
taken the following extract from the able
official report of Captain Stansbury’s explora-
tion and survey of the Great Salt L. ke valley,
published among the Executive Documeunts,
fpecial session, March, 1851, After speaking
f the injuries which the people had received
and the wrongs which they had endured,
Captain Stansbury says:

‘‘But from all [ saw and heard; T deem it but
eimple Justice to say, that vowtwitrsranding 1hese canseg
of 1 ritsilun. a more loyal and patriotic pronie cannot be
fownd within the Hmits of the Union. This 1 think was
emphatically eghowo in the prompiitude and cheerl nlnees
with which th+y responded Lo the call of the Government
to furnish a battalion for srvie® doring the Mexican
war., While iv the beart of an Indian ¢ unury, andon

Council and H use, nay hav been unani-
mous'y chosen by be people, un erstanding
their local wan's, may pass without a dissent-
ing vote in either branch <uch biils as the inter-

erhment,

But it is said that with the right to acquire
is coupled the right to govern. Thi« is true
when applied in a mlitary sense; but hows

(ithe eve of a long and unzertaln pllgrimage IDto &0 Ul -

. = ' kuown wild rness, they were ruideuly ealled upon to
standing as lonely, so itary milestones, to re-  gurrender Sve bundred of thel- best men to the hazards

mind the traveler as he juurn:yn from ezs: to (of a h sule.ampaign, and Lo the exposure snd viclslindes
west, and passes these mournfu! monumentg ©f 8 marchof two tnou and milrs across tracklers deserts

be readily found by the graves left behind,

can it be trwe in a legislative sense, providing
Coogress derives all of its authority from 'he
enumerated powers of the Constitution, and
providing the power tog vern by the forma ion
of territorial governments is nowhere con-
ferred?

The first section of the first article of the
Constitution is as follows:

¢All leglsiative pr-wer bereln granted sball be vestad
In a Cougress of the United States, which s.all consist
of 8 Senate and House of Representative 22
The words “herein pgranted” confine
Congrees in its levislation withinthe scope
of the specified powers therein expressed,
But not to dwell, grant that the power is de-
rived from the Constitution, it fol.ows that
~ your territorial courts, created by act of Con-
gress, based upon the Constitution. should be
organized as provided in the first s ction of
the third article, It reads as folows:

#The jadic'sl power of the United States shall be veste |
€¢d In one Sepreme Court and such Interfor courls as the
Congress may from thme to tme ordain and estabiish.
The judges botn of the Supreme and inferlor courts shall |
bold thelr « file s during good behavior,? |

Congress derives its power to establish in- |
ferier courts from a clause in the eighth gec- |
tion of the first article, among the enumerated |
powers, to wit: “to constitute tribunals in-|
ferior to the Supreme Court;” but section oue |
of the third article above cited, vests the
judicial power of the United States in t' e su- "
preme and such inferior cours as Co:gress
way ordain and establish, and the judges
thereof shall hold there offices during good

bebavior. All territorial courts established

ceven deigning to stoop from 'h  giddy b-ight

e:ls of their consti'unts may r quire, and
when sent to the Gevernor, who 1« fresi from
some of our n rthern eities, unless it meet with
hisroyal sanction,tbeir legis ationis all invain,
He 18 not even requi ed to veto the bili aud
return it to the House, from whence it origin-
ated, with bis o jections. [t must beapprov-
ed by him, or it ¢c.nnot beeome a law, Henge
be has only to dep sit the bill in bhis capa- 5 readis
cious pocket, treat the Legislature with su- e
preme contempt, as his negative power over-
com-s and overrides the united actio: of ap  SETTLEMENT OF UTAH AND CONDITION OF
entire legislative body. So arbitrarily was THE C UNTRY,

this power exercised over the Lezislation of | But, Mr. Chairu.an, while [ wou'd avoid the
Utah during the session of 1862-63, that onl

of their sufferings, bow cruel it wa«, to drive
loyal American citizens fr m American =oil.
Ali this, yea, mo e, the patient spirit of the
people nnder greater sufferinges, more terrible
afll ction, pledges broken, property destroy«d,
lite taken, bave all passed into bistory, and
the picture of persecution and cruelty . ill

‘% the history of the relormation in
sixteenlb cemtury.

two bills of a general nature, and they unim-
portant, met with executive favor. The vital-
le:islation of 'hat seesion, the appropri tion
and orher impertant bills, passed curing a
sassion of forty days, were summari'y tgnored
by “His Excellency,” and that, too, without

atrize and beal up an old and p.inful wound,

to of thewr acbievemeuts, The
history
of interest. The development, thusfar, of the
country, bhas been attended with wonderiul re-
Suile.
compauy reached th Val ey of tbe Great Salt
Lake, and on the 24'h ocay of July, a day
which will be ever memorable in thei bistery

as the d.y of thei: deliverance from long,

speak

of gube. natorial elevation to re‘urn ti.e bills
to the Legislaturs with bis objecti ns.

Mr. Chuirman, the very first cause of ¢ m-
plamnt against King George by our fath rs,
a8 recorded in the Deciaration of Indepen-
dence, is the following:

0" His Toitnel. Sia Seient td Jbwh the Siost wickes] that haa preserved them not only

scme aud neces-ary for the pu Jic goud." |

Comment is unnecessary. The analogy is
too striking; an. I leave it for the future his-
torian to determine the respective merits of
George 111 and Stephen S, Harding, la e Gov-
ernor of Utah, |

TAXATION AND REFRESBENTATIUN,

from their
enemies, u from the temahawk and scalping
knife of the savage, and offered up the grati-
tu.e £ bhumble bhearts for the asylum af-
The r:.nunniy was, in all respects, foibidding.
Tbe Leavels withbhe d the early and latt-*rll,
rain. The ground was jarched and baked
wilh beat and drought, and the eye rested up-

In the summer of 1847, the pioneer

!

‘eéntitied to mv particular thanks. Al or this pruple are
foirded 1hew 1n the ehambers of the mountaing. | en 'rely pairiotie. and they huve come with cheertulness,
- Lut ppder clremnstancer or greetdificulty 1o Lthem, to en=

Y history of their complaints, preferring to cic-

inflicted without ¢ use, I must be permitted '

- weary maiches across the p'ains, they pros- |
‘trated themselives before that civine Power

and burning plains to figh' the batrles of 1bhelr country,
Toclr peculiar circumsinnees presented almost insupera-
ble objection to a complisance with the rquisition, yet
not the slight«gt b« gl ation was evine-d, <You shall
have your bettalion at once,’ was the reply of President
Young, ¢ir 1t has 10 be u class of our elders;’ and in 'hree
days the force, recruliing principally smong fathers of
famil'eg, wrs rafred and ready to march. Here, cere
tainly. was no evidence of lack of patriotiem.’—Report,

some day startle the student as we are sta-tled | PP- 114, 145.

Colonel J. Allen, who raised what is known
as the Mormon battalion uncer the peculiar
circumstances rpoken of by Captain Stans-
bu'y, before his departure sends to J, C. Little,
E-q , a letter of which the followinog is a true

copy:

HEADQUARTERS MORMON BATTALION,
COUNCIL BLUFFs, July 20, 15460,

DEAR S1R: Colonel Kane has informed me of yourin

of the :ettlement of Uiah is full tendea depsriure for the Easty, and of your desire tbat [

would +xpress 10 you my opinlen cinct ningthe characs
ter or ihe Mormon proplé a8 derived from my observa-
tion among 'bim ¢on mv present duties,

IThave been utinately assucisted with this people
siucs the 26ih uwit'mo, as my du'y rquired in raising the
batiallon of voionieers now undermy cormmang. In
the huarry of busnesg connec ed winbh my Immediate
march from this place I }ave only ime 1o fay that in
all or wmx in ercourse with the Mermons | have round
tbem civily poll € and bones: as a proples. Thereappears
10 | € Iuuch furelligence among tbem, particalary whh
their principal men or lesders, to whom 1 feel much in-

debt a for ther acrive ano zesloos exertions to raise the

volunte r f rce Lthat 1 was su horised o ask for for the

- rervice of the Cnit-d Stares,

The preeidentof the counc'ly, Mr. Brigham Young, I8

-t thems-ives i the -ervice of their coun rv.

In my offi 1a! report tothe War De ariment, which T
Bhall make on my ariival at Fort Leavenworth. I wiil
speat more ful'y o' the community of the M rmon people,

by Congress are Unied States courts. The
judicia' power of the United States is in part
vested in these courts.
(ain them that Congress has is derived from without representation. Do the people of
the Constitution. Yet, strange to say, the | Ferritories pay a tax? Most certainly, upon
law crea ing these territorial courts as the all foreign articles which they consume th+y
jndicisl department of the territorial govern- pay the same tax as the people of States ac
i ut, provides for the appointment of the cording to their consumption. Have they
jidges lor four years; and wno does not know |any representation in the Congiess, where
that it has been and is the practice of the the tax on foreign imports is levied? Not at
President toremove these judges at pleasure? all, sir. It is true that each Territory is al-

It follows, then, that if we look to the Con- | , :
stitution for the authority for these territor- vote and eannet record the wiil of his consti-
ial governments, we are in doubt, troub'e, and | tuents upcn any of those questions of legis]ia
embarassment, and I am at a loss to find the tion that may be pending seriously affeciing
source of power except we 1esort to that full ther interests. It is the right to vote that
and overilowing fountain, the Dred Scolt deci- | constitutes representation, and without this
ston.  right there is no proper representation. Wh

My only object in calling the attention of is this representation denied the people of the

lowed a Delegate in Congre #; but he bas no

But I have referrrd to the causes of the | 5:i
The only power to or- Revolution, and. a= one of those, taxation

‘glori us and beauiful than usual on this the
'day of a new «ra iu ‘heir history.

or Mormon church. and will here eay 10 youibat I think
them, as a ¢ mmunlty In rhei' clrcumstances, deserving
or a hig!' consideration freom ovur Gevernment,

Very respectiully, your obedient servai t,

on naught save rugged mountains, sterile and
d valleys. The Ini'an held undisputed
control, and mo evidences were to be f und |

J. Al LEN,

that civil:z«tion bad ventured so far into tha\ 2%
gecret ¢ ves «f the mountains With provis-|  l4°u'*rantCo’onel Commanding Mormon Battalion,
J. 0 LiTTLE, Beq,

ions exbausted, near fifteen hundired miles
from cultivatea fields, f. r, far into the interi-| Colonel P St. George Cooke, who com-
manded the battalion, after he reaches the

or, from all supp'ie , with mountains over
their beads and a dvsert beneath their feet, it shores of the Pacific, issues the following
order:

is not sirange to suppose that the mind natu-
rally wandered hack tothe comf rtable homes
— he result of their own industry, of which
they had been deprive in the country of th-ir
birth. ‘They were now in a foreign land,
etandlng upon 'oreign soil, in a Mexican pro-
vinee Btill, the old stars and stripes were
flung to the breeze, and appeared even more

[Orders No. 1.]

HEADQUARTERS MORMON BATTALION,
M1sS1ON OF 5AN DIEGO, Jauuary 30, 1847

. Thelleu'enant colonel commanding congratulates the
' bati~lion on thelir »afe arrival on the ahores of 1he Pacifle
ecean, snd the cone usion of 1t march of over iwo thon=
gand miles, History msy be searched in wvain toran
~equal march of intamiry. Nine tenths of it has beeén
through a wilderness where nothing but savages and wild

But, Mr.

the House to the constitutional question in- |
volved is that the difficulty may be obviated |
by acmitting these Territories as soon.as
possible. If the question is asked: How are
1hie people fo.be governed prior to admission
into the Unieu? I answer, in the langnage of

artic'es nine and ten of the Amendments to |’

the Constitutions

““ArT. 9. The enumeration in the Cons'ilution, of
certain rights, #hall not be constived to deny or dispar-
nZa otiers retalned by the pecple,

“ART. 10. The powers not delegated to. the United
States be the Constitution, nor prohibited by it to the
Alates, are roscrved to the States respectively, or to the
pecple.

Territories? I answer, first, because territo-
rial governments were vot provided for in the
Constitution. Second, because the second
section of the Constitution provides as fol-
low s:

¢Representatives and direct tazes tha'l be apportioned
among the several States which may be :neclued with-
Eum' Unlony according to their respectlve numb -rs,*?

Kt is not a little strange, Mr. Chairman,
that while you deny us rep esentation because
(of this inhibition, or rather because of this |
inelusion of States as alone entitled to repre- |
sentation, you levy a direct tax upon the Ter-
ritories which is equally forbiddenin the same

CIARACTER OF TERRITORIAL GOVERNMENT.

Bat, sir, these territorial governments once
established, what is their character? Arethey
republican? Not, Mr, Chairman, if you mean
by the word republican the right of the peo-
pie Lo elect their own rulers. I said in the

gentence? ‘“Repre-emtatives and direct taxes
shall be apportioned amo'g 1ibhe several
S:ates.”” Hence Territories never have be:n

("hairman, all were not there, Some had fal-

circumstances lLad forced upon them. The
babe slept quietly upon the plains.
fatber bad tallen—the old, familiar staff, una-
ble longer to sustain iis burden. The youth-
ful maiden, unaccus omed to such hardships,
bad yielded Ber frail form to the kind deliver-
er, anc the heart-lroken parents performed
the last solemn ceremony by gathering up
stones and placing th. m over herresting place
t protect the form, th«t was still beautiful in

death, frcm the prey of the American hye-
na

A NUMBER OF MEN ABSENT, AND THEIR AD-
BENCE EXPLAINED.

represented by vote in Congress. and cannot

But aside from those who L ad fallen victime

be while this section remains. But represen-
tation and dizect taxation are corjoined in the

upon the plaine, there were those that were
'l:ving whe would have been glad to have been

‘len by the wayside, not anle to eniure the ex- |
 posure and hardships which the fate of cruel |

The aged

beasts are feund. or deserts wherey for want of water,

there ismo living creature. There, with almost hopeless
labory weé have dug deep wells, which the future traveler
wlil enjoy. Withom a guide who had traversed them we
have ventured Into trackless prairies. where waterjwas
nol found for several marches. With crowhar and pick

and axe in hand, we have worked our way over mountains

which seemed to defy sught save the wld goat,end

hewed a passage through a chasm ot living rock more

narrow than our we«gons. To bring these first wagona

to the Pacific we have preserved the sirength of the

mu'es by herding them ever over larg= tracts, which yom

have lal crious ¥y guarded without losé. The garrisons of
four Presidios of Sonora concentrated within the walls of
Tu:con gave us N pause, We drove 'hem cut with thelr
arti-lery; but our inte.ccuree wilh the cliize. 8 was nn=-
marked by a -jngle act of injustice. Thus marching, half
paked and half fed, and living upon wild an mals we
have discovered and made a road of great! value to our
coun'ry.

Arrived at the. first sett'ement of Call'fornia, aftera
gingle day's rest you cheerfully turned off tfrom the routs
this polnt of promised repose to enter upon a campalgn
and mee', af we helleved, the spproach of the ¢enemy;
anditnis, 100, without even sall to 5: asoD your sole subsie=~
tence of fre<h meat -

\

Lieutenants A, J. Smith and Geonge Stoneman, of the




