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keibvis divine right of kings to rule over the peo-
ple without their consent to establish free
government with taxation andarid representation
inseparably united and to giregive the people the
source of power the rightrightaid choose their own
officers especially those intrusted with the
lawmakinglaw making power thisthib I1 repeat was thetiie
remedy intended for the mischief wdund r the
od regime by the fithel a of the revolution
the appeal to the god of battiesbattlesbauabaui es waswaa not in
vain the weaker became the stronger par-
ty the divine right of an to govern him-
self triumphtriumphedd and our republican govern-
ment was established thehe federal constitu-
tion was adoptedadapted an elective congress crea-
ted butbat clothed with certain wellweil defined
powers and from the exercise ofor
any but those that were delegated
POWER OF TO ORGANIZE terri-torial governments

in looking into the however
we find no express powerporter conferred upon con-
gress to 0organizeanize territorial governments As
congress perivesderives all its powers atom the con

ution it follows as a necessary conse-
quence that it must be confined in its legisla
tion to the exercise of oni such as are there-
in enumerated but it has been said that tte
power lurks in the second section of the fourth
article of the constitution

bithethe congress bailball hayehave power to dittore orr and
make all needful rules and regaregu scions theterritory or otherohler property botbet to the unitedstate 11

by this section congress may do two things
firstfi rbtrat dispose otof the territory that iais the
land alienate the title seco ds make need-
ful rules and regulations respecting the ter-
ritory the lai d the timber the m of
alienation I1 believe in no place else in the
constitution is the word 6 territory used
here it is used as property clearly BOso axas the
words otherothen property immediately follow-
ing determine itUs signification and force the
mind to the co elusion that it was intended in
that sense and in that ense aonealone territo-
rial governments are the rules and regula
modsliona torfor the people and not for the
tyliry and as the people are not property you
cannot rely unonupon this clause in the constitu-
tion as the basis of powerpwen for their gov-
ernmenternment

nutbut it is said that with the right to acquire
Is coupled the right to govern thi isits titietine
when applied in a military sense jutut boaboxho AT

can it be tribe in a legislative sense protprovidingidingcooCozcongressgress derives all of its authority from hethe
enumerated powers of the con and
providing tha power togto g vern by tbthee forma ion
of territorial governments is nowhere con
berred

thefordTheThfarstefird section of the first article of the
constitution is aaas foltolfollowslowitz

aliailall legislative awer herein granted hallshall be vested
in a congress of thehe united statessates which stall consist
of0 a senate aniand eouse itfit representative P

thetile wordsworda hereinsherein grangrantedteaitedI confine
concongress iain its leitilegislation within the scope
of thessthe specified powers therein expressed
but not to dwell grant that the power is de-
rived from the constitution it follows that
your territorial courts created by act of con-
gress based upon the constitution should be
organized as provided in the first actiona of
the third article it reads as i

the anale illtit1 power of tilethe united states shall detestbe testvest
elid in one supreme court and suchguch interiorinferior courts as ththecongress may from timelime to time ordain and establish
the judges bb ofat the supreme and inferiorinterior courts shall
holdbold their filzfilc a8 during good behavior t

congress derives its power to establish in-
ferior

in-
terior courts from a clause in the eighth sec-
tion of the first article among the enumerated
powerpowers to wit to constitute tribunals in-
ferior to the supreme court but ejection one
of the third article above cited vests the
judicial power of the united states in vt e GUsu
preme and such inferior courscouns as conCorcongressgress
may ordain and establish and the judgesridges
thereat shall holdbold there offices duningduring good
behavior all territorial courts established
by pcongressangress are states courts the
judicialjudi c a power of the united states is in part
vetested in these courts the only powerowerowen toorto or
iaintain them that coneConz resa haahas is derivedderived from i

the constitution yet strange to blayflay the
law creaarea ingbig these territorial courts as the
judicial department of the territorialterri toriatorla I1 govern I1

in nt provides for the appointment of the
torlor four years and ario does not know

tintthat it has been and is the practice of the
president to remove these judges at pleapieapleasuresiire

it follows then that it we look to the con-
stitutionution forrot thathe authority for these territor-
ial governments we are in doubt troubletroubie and

and I1 am at a loss to find thetiie
source of power except weive resort to that fullfall
and overflowing fountain the didiedcd scott deci-
sion

my only object in calling the attention of
hebe house to the constitutional question in-

volved is that the difficulty may be obviated
by admitting these territories as soon as
possible ifi the question is asked how are
he people to be governed prior to admission

into the union I1 answer in the language of
articles nine and ten of the amendments to
the constitution

AT 9 the enumeration in thetha constitutionconsi ution otof
certain hasil not be to deny or dispar-
agega ottersoner retained by the people

artASTbart 10 the powenpowers natnil delegated to the united
states bytor the constitution nor prohibited by it to the
statelystate are r sarved to theth states respectively or to the
people

CHARACTER orOF territorial government
but girsir these territorial governments onceones

established what is their character are they
republicrepublican not mrair chairman itif you mean
by the wordward republican the right of the peo-
ple to elect their ovinovia auersru ers I1 said in the

i

commencement that it bad been gravely ques
tinned whether our territorialterr etorla governmentsgovern menta

1 were consi tent with the prinprinciplesc of our re-
publican government our fathers ought to
get rid of the old law officers to rule over
them without their consent taxation without
representation and it has been generally un-
derstoodderstood perhaps erroneously that they were
successfulsuccessful that they planted upon am rican
soil republican liberty taxation aidard depre

1 senta ion both browmbrowin ua on the same stalk
and selfseit government free and universal suf-
frage among the p ople as the most precious

i fruits of the revolution
but how is it with yourour territorial govern-

ments I1 answer mere colonies occupying
i much the same relation to the genera gov-
i eminent as the colonicolonieex4 ddad to the breishbri ish
I1 government prior to the revolution YyouOU

giveivelve them the form of a government but withtonfonboert from thtnN people the right of elective
franchise you appoappointiritlilt their governor their
secretary ththirthinit judges p their marshal and

i
their district attorney and too often impo e

ii these officers upon them from a dabbclass of men
j whobo have nin interest in common with the
pe pie and know nothing of the trials and
struggles of their infant settlement aside
from this anti an feature it is a ol01beriseriil
ous hardshipp to the people of our western

i territories who are forming the nucleus f
mighty states bold aiat d ententerprisingPireit ffullfulitilill of
adventure and intelligence the tardyhardy pi neer
turns his back upon iti e n otof civili-
zation andan 1l with his family penetrates the nntin
exploredexi lored west aldand there establishes the

ot a erealgreat emempirepille inill a tewfew
years is destined to powerful aamongin 0 1

the ratiiatirationsnationsons of thebe earth who can who dare
deny them the right secured to them as was
supposed by their fathers hat of selecting
from their number their own menmet to adminis-
ter the of the new colkolcolonyoiiN but suet
has not been the practice of the government

it is sa it they have the ri htbt to elect mem-
bers teto the legislature to form their ornoanown
laws T is is true but of whatwhaihit aval is this
right infit the territoryTen tory I1 represent when ti e
governor who is appointed by the president
and consent of ineice senate has absolutearkaruan veto
intit on all their legislation the deml ersera of the
Coucouncillicit and 11II usetime 111 ay hav been unani-
mously chosenchogen byb be people un erstanding
their local won- swon- a may passpas without a dissett
ing vote in either bibianch nuchsuch bilisbills as the antei
etsetaeets ta of their concontra bruntsritstits may r quire and
when pentpetit to the governor who i fresifrest from
bomesome of ourohr n athern cities unless it meet with
his royal sanction thel legis atlon is allail i

D

he isto not even ed to veto the bill andaud
return it to the house from whence it origin-
ated with his 0 sections it mumustst be approv-
ed by him or it c emot become a law hence
he hasbaa only to dep BUsit the bill in hisbistl capa-
cious pocket treat the lflegislature with su-
preme contempt as his negative power over-
comescom s and overrides the united actioaccio of anart
entire legislative hody so arbitrarily was
this power exercised over the legislation of 1

1

utah during the session of 1862 63 that only
two bills of a general nature antiind they unim-
portantpor tant met wihwithwib executive favor tuethe vital
ledileeilegislation of bat sessionBeesee sionaion the ap tion
andami other important bills passed a

of forty days were summarily ignored
by nisniahishia excellency t and that too without
evikev deigning to stoop from h giddykiddy bightb ight
of gube elevation to beurn veti e bills
to the legislature with his oba ctr nsjig

yitvinmrtit churmancharman the very first caule of c m- i

plaint against king george byb our fath rsre
as recorded in the declaration of indepen-
dence is the following

ghuehe babbag refuted hisbis artentto lwelaw thette most whole-
some andadd necenecessaryscaryseary for the pu lieile gold I1

comment is unnecessary the ananalogy iji i

too striking an I1 leave it for the future his-
torian to determine the respective meritsdents of0
george IIIlii and stephen S HardhardingDg latelaie gov-
ernorernorolof utahuvah

TAXATION AND representation
but I1 haehaebae reterefeirvairea to the causes of thethe

revolution and asaft one of those taxation
without representation do the people of I1

territories pay a tax mostblost certainly upon
all foreign articles which thytheyth y consume tofytb y
pay the same tax as the people of states ac
cording to their consumption have they
any representation in the congressCon giess where
the tax on foreign imports is levied not at
all birsir it is true that each territory is al-
lowed a delegate in congrecongie P but behe habhasas no I1

vote and cannot record thill wid of hisbis calisti
fuents upon any of those questions ofor legina
tion that may be pendingnL seriously affeaffectingcill
aberthe r interests it is the right to vote that
constitutes representation I1 and without thibthis
right there is no proper representation wb
I1is this representation denied hethe people of the
territories I1 answer first because 1

rial governmentsgovern menta were bottot provided for in the
constitution second because the secondd
section of the constitution provides as fol-
lowlosass

and direct tie dballkhallshi be apportioned
among the veraiseveralm states which may be led with-
in this union according to their respective numb asitrs
he

it is not a little strange mr chairman
that while you deny us rep eseneben tationn because
of thisthia inhibition or rather because of this
inclusion of states as alone entitled to repre-
sentationsen tation you levy a direct tax upon the terr-
itoriesri which is equally forbidden in the same
sentence deprerepresentatives and direct taxes
shall be apportioneded amborg ibethe beveralseveral
satess-ates hence territories never have beibetbenn
represented by vote in congress and cannot
be while this section remains but represen-
tation and direct taxationtazataxa kioa are cortcoriconjoinedjoined in the

sentence and if by it territoriestories are exclud-
ed from representation aleaiearaare they not alike ex
eluded from direct taxation but BOso far as
the people I1 represent are concerned when
your direct tax wabwag assessed against them
they raised no constitutional question they
made no objection they taid not stop to in-
quire whetherbether it was constitutional or not
it was enough for them to know that the na-
tion was struggling to put down a rebellion
bobewhose gigantic proportions bad no paralparallellelinin
history andsandoand rufquirui to their impulses of loyalty
they at once assumed the payment of this tax
by an act of the legislative assembly as fol-
lows

I1 abebe it enacted by the governor and legislative as-
sembly or the territory of0 utah that theibe saldcald territory
does beret y assume the direct tax apportioned to caldealdterritory to an act otof Consoongcondririmsna entitled an
act to provide lucreateddefeated revenue fromirom to pay
inar tit on the public debt andnd for 0 her ap-
proved aunutaugut 5 and that the governor otof the
territoryTerrnory coio notify bethe secretary otof the treasury of0 the
Uunitedn led sittitstatesstaresates on or before the edday elof february
dextnextaexnex I1 1y Appi january 1862

this tax has been collected from the people
without objection or complaint

settlement OF UTAH
bubut mrnir chairman to pabspaes to another

branch of my subject probablyProbabyy no settle-
ment liasdab ever been mad- on this continent
ulmer more painful circumstances than those
atteattenattendingneingins the first settlement in utah I1 will
not paule at thiaibis time to10 reaterelate the tragictragle
story to recount their wrongswro ngi 0too descardescribeI1 be thetoe
patent sumsufmerineferine of the people sasas they a
journeyed the ivdsd the silkallbicksickk theibe infirm
across an ored country twelve bunhun-
dredd r ed mmileailesfies of I1itt through hostile tribes of in-
ddanganang until they pene rated alidand worn down
with exposure and fautfalTeueigue baitedhalted in the very
center great western desert nor 0stopt0 p
to tell you bow here with provisions exhaexhaust-
ed

u s t
they in a halfhalt famished tio fl 8bubsubob

aisted until they raised the first crocropappp upuponon
rootstoots dildukdun from the mountains uri r how at times
they vere crcompelledimpelled to eat the bide that was
takentalen from the faithful ox that bad been their
c maani n in toil I1 willlilill not ask i OKolt totogologogo
wilh me in imagination over the road which
they first made cross the continent and
which if dlall trace were obliterated cou d still i

be readily found by the graves left behind 2
1

staistalstandingiding as lonely so itgitaryry mllemilf to re
mind the trattravtravelereler as he journeys from esterst to i

west and passes these mournful monmonumentsuments
of their sufferings bow cruel it wa to drive I1

loyal a n cicitizensens rrtr m americanameri can soilI1
all thibthid yea mo e the patient spirit of obibetheie
people underinder greater sufferings more terriblee

action pledges broken property destroydestroyeddestroyrayeacil
melite taken have all passed into history and
the picture of persecution and cruelty ilililill
some day startle the studentas we arearestaarostasta tied I1

in readireadingtg the history of the reformation in
the sixteenth centullyliTy

settlement OF utah AND CONDITION OF
1tuxruxdunTUB C

but mr an while I1 would avoidapoldavoidavold the i

history of their complaints preferring to cic-
atrize and heal tipup an old and p duful wound
inflicted without c use I1 must be permitted
to t peak of their achievements the
history of the settlementi of utahutan iais fullfill

t

of interest the development thus far of the
country habbabbabhas beenbeli attended with onder itil re-
sults

i

inn the summer of 1847 the pioneer I1

company reached thtb valeyvalvai ey of theibe great saltsait
lake and oaon I1thehe nay of july a day
which will be ever memorable in thel bisichistoryry
aaas the ddyy of thel deliverance from ionglong0

weary matchesmarches across the painplains thelthe pros I1

grated themselves before that cisine power
that hailhall preserved themth m not only from their
enemies u from the tomahawk and scalping
knifeknite ofor the savage and tottered tipup the gratl i

ttu e t humble hearts for the asylum al- iat- i

folded them in the chambers of the mountains
the counCOUP was in all respects foiroi biddingI1 na j

the hleavellsLeaveleav e js d the early arldand iatterlatter
rain the ground vaswas i archedlatched and baked
with bealheal aid drought andarid the eye rested up-
onri ll11laughtnaughttigilg t 1dvedic rugged mountains sterile and
aridarld vavalleysI1 leysleyb the ininanan held undisputed
control aidaid no evidences were tobeto be fundffi und
thatyatlat civilization bad ventured so far into the
secret c vea 4 f the mountains with provis
ionslonsons exhaustedekoexo austed near fifteen hunhuhhundredired miles I1i

fromrom cultivate ii fieldfields f r far into the interi 1

or from aliall burpiecuppiesu ipie with mountains over
their headsbeada and a desert beneath thirth ir feet it
iss not brange to suppose that the mind natu-
rally wandered tacktack to the coma ratable homes i

hebe result of their own industry of which
onfieytiey hadbadhaa been deprive i in the country of thirth ir
bcribh ibeytheyI1 hey nerewere hownowrow in a foreign land
andingstandinget upon oreion soil in a aiexAlexmexicanican pro-
vince stillastill the old stars and stripes were
lunnlung titp the breeze and appeared even more

gloritorilori us andalid beautiful than usual on this the
day of a newhew t ra in heir history but mr
Cbchairmanairman all were notdot there some had fal-
enlenien by the wayside not ahleablea le tota enien tirelire the ex-
posure andaud hardships which the fate of cruel
circumstances lad forced upon them the
babeabe slept quietlycini etly upon the plains the aged
fatheroather badbid tallenfallen the old familiar staff

blebie longer to sustain iteits burden the youth
fulfuiul maiden omed to suchbuch hardships
hadiad yielded her frail form to the kind deliver-
er and the heart parents performed
hethe last solemn ceremony bvby gathering up

stones and placing tbtthi m herber resting place
t protect the form thtbtt was still beautiful in
death fnm the prey of thetha american hye-
na
A NUMBER OF MEN ABSENT AND THEIR

EXPLAINED
but aside from those who lad fallen victims

upon the plains there wereA ere those that were
livinglying who would have been glad to havehive been

f j
Epermittedetbitted to abboassoassociateclat e with theirtheli friends andbrethrenbrethren on an occasion so interesting aaas the
one I1 have ment boned the arrival of the pio-neers in thebe valley of the great sultsiltS8uit lakethere were five hundred of these brave hardy
and stalwart men who were almost indispen-
sable to the formation of a settlement in thisthia
new country that seemed to mock in derision
the efforts of man to subdue and reclaim itthe future home of these men was here
kneir families were herebete their interests
hopes of the future and all that was dear to
them in life clustered around and were associ-
ated with the pioneers in their to estab-
lish a colony on the west side of the wasatchlVa batchsatch
lanee ofor the rocky mour bains why was it
that these five hundredbundred men wewere not present
at the dedication did they linger behind
oboh nolno had they proved false to their faith
andsoil deserted it in the hour f danger and tri-
ala not at aitsallail birsir whymy then iglis belrbeir
piare vacant and by is to be seen among
ibisthis group of pioneers such a large proportion
of aged andarid infirm men I1 will tell youou I1mrdrchairman after men had been exiled
and after they had traveled across unsettled
iowalowa with the flag which now floats so ppoudoud
I1lirly over the pioneer camp borne at the headbeadetof
ttheir column and after they had bonecone into
tents on the banks of the missouriMissouriourt river an
order came from the presidentnt of the united
states askingashing them to furnish five hundred
men aaas volunteersvolun teera to assist in piepieapreservingservingerving the
I1 onor of the nation in a war with a foreignpower

As pertinent to this piece of history I1 have
taken the following extract from the abieablo
official report otof captain StansStana burys explora-
tion and suneysurvey of the great salt L ke valley
published among the executive document
special session march 1851 after speaking
4 f the injuries which the people hadbad received
and the wrongs which they had endured
captain stansburyStan abury bayssayssaysI1

abutbut from all I1 saw and herdbeardi I1 deem it tutsimple justice to sayssay that thelerheberhetrheb e camecawescawijorfoffor 1 a more loyal and patripattipatrioticotic people cannot b
foaudroitoi nd within the limits of tbtbt union thioibin I1 thinkthinie was
emphatically shownbbown in thetle promptitude and
ali 1b which theythy responded to the call of0 the government
to ninishfurnish a battalion for siltil vicevicovictic during the mexican
war while ii1 the heart of BDan indian c unity andonand on
bhethe eve of a iongtone and uncertain pilgrimage into an0 o un-
known wild ariless were ptatia deily calledculled upon to
surrender avefive hundred of0 thiltini1 bestbri men to the banarda
otor a h and exposure and vichai udes
of a march otof two thouluon and miiamils a across tracklesackies deserts
and hurlinglurding plains to tightfight thebe battlesbatler of itiertheir country

peculiar presented almontahmoit
bretre objection 0too a compliance with the rqn lItin yet
not ihth alight st b elal atlonatton was erlic d tu shall
have your btb tallon at onceyonce was the reply ofyoung titlf it11 has io10 be a class of ouroar eiderelder and in ahreethree
days the forcelorce recruiting principally among fathers otof

was albed and readyrady to march nereheretinlyeidly waawar no eevidenceriden ce of lick of report
ppap lilill11 US

colonel J allenauen who raised what is known
aaas the mormon battalion under the peculiar
circumstances of by captain stansscans
buybev before his departure sends to JJCC littleeqejE q a letter of whichchich the following is a true
copy

MORMON BATTALION
COUNCIL july au ISM j

DEARDEAK sliuIK colonel kne biba informed me of yourin
tended deratdeprumeure for ileibe eastesst ald vf bordetour deabreirelre ibatathailwowouldu cpr as rny charac-
ter ororthethe Mormonmurmon pipoodledolepleasdieasas derived froni my observa-
tioniloIto namoamonaamong thom on mvmy dutlerduties

I1 have bdb D iu ly associated aithaalthitaith this people
incsine tletue mo asa my dulyduy required in raising thetha
battbuttbattalionlionilon of nw undray cammanncmmanumann lain
the hurry of business connect ed with my
marchmaich fromfroni this place I1 I1 aveaye only timeilme tolri fay that intit
all nfor miins in with thetho I1 have roundsound
triemitem civil pulipull e and honest aka a p opleopie therethi re appears
to i e much among parliepartle lisny wilh
their men or itleaderslender to whom I1 feel munimusti

ack torfur ahrth r active anoanu zenousza exertions to ratheraise thetae
volunte r I1 ree tbthatat I1 was authorizedau horried to10 aakask forivr for the

of the unit d starestate
the preside arofscoriaethe c acinoinci mr brighamBrig hantbant young Is

entitledtitled to mvjur particular hantsbanks adall or this people areara
en frely pair loic andnod ihoby y bavehave come with
ut anlercn or to them to ecen

1 t ivesivea in the ervice otof their cuconryc iuninnnryrv
in MYint li tritn bethe war de artmontartarr ment which I1khailkhali make onin mytny anival at fortport I1 wiliwillspearguearape more tulyfolytul y ot0 the community otof thetoe MK rmon peoplepeoples

or mormonstormon church and will here sayray to youyon that I1 think
them asa a c IDin theltheir B deserving
of a hi in conr

very respectfully younyour obedodedleritfehil bervarbevar ft
J A I1 belflieu commanding mormon battalionBau allon

J 0 LITTLE buieui
colonel P st george cooke who com-

manded the battalion after be reaches thetho
shoesshores of the pacific issues the following
order

orders no 1 J

headquarters MORMON BATTALION
mission orhanorbanor oanAAN DIEGO jaminJaninjanuaryarynry so30 1847

colonel commandingcommand ing congratulates thetb
tatbatt lionilonllonlionilon on their ateafe arrival on the aboresof theibe pacific
ocean bridnd the conccone of ilslis marchmaichorof over iwo
sand miles niinik ory rasy be ae searchedarched in vain torlor aaan
rquel march of infantry kinenine tenths totlut it hashal bembeen
through a wilderness where but savagessava izes and wild
beasts are frundfefrundund cror deserts where for want of water
there I1la no0 living creature there with
laorlabor vaweevee have ongdag ddepep wells which the future traveler
willIllerer joy without a guide who had traversed them vuaviaw awavehaveb ventured into tracklesstrackiessklega prairiesprAirles where wateriwas
not found torfor severalsewal marchesmatches withwilh crowbar and pick
and axe in handhands wee have workworkededourour way over mountains
which seemed to defy aught eavesave the alidwl d goat and
hewed a vapassagesaire through a chasm of living rock more

rt 017 I1than our agn lotringto bring these first wagons
tto0 1uhetheb e we hav preserved the of thetha
mumueses by herding them ever over laglaw tracts which you
havehat ailal oriousorlousyy guarded without loss rhethe garrisons ot
four presidiosdiosor of sonora concentrated within the wallswails otat
tacontatu con gave uaus apaun panee we drove hem out with their
ariiaril lery but our with ththe cifre a was nnun
marked by a ingleingie act cf injusticeS tace thus halthalf
aisted and haithalf redfed and living upon wild an mals we
havebave discovered sodand made a road of great value to our
country

arrived at the first settlement of california after a
inglesingle daysdaya rest you cheerfully turned the route

this point of promised repose to enter upon a campaign
and meemeet a wr believed the ip approach of
aa ch thistali too without even sailsau to uaasonkasonaisonaeson jouryour solecole
tence otof frhfrehlreh mealmeat

utuUtatenants A SJ I1 mi gegiosoose of theth


