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hithirankitexchangee sayssaya A plea-
sant family party assembled sever-
al nights ago at the star and gar-
ter richmond england to cele-
brate the birthday of the head of
their household mr edward mor-
gan who hadbad Jjust completed hishla
one hundred and sixth year of
his one hundred and two children
8grandchildrengrandrand children and great grand
children sixty seven managed toD
be present and joined in wishing
the venerablepere many returns of
the day

OPINION OFor THE SUPREME
COURT

4 s y tI
the fallofollowingwing was rendered

1

yesyea
the supreme court

in the supreme court of utah
territory june term 1877

salt lake city respondent va
henry wagner appellant

appeal from the third district
court

boreman J delivered the opin-
ion of the court

justice of the peace of salt lake
Cityand judgment was had against
the defendant for 20 for violation
of a city ordinance providing for
licensing and regulating the man-
ufacture and sale of spirituous and
fermented liquors the
court affirmed the judgment of
jusjusticetice and thereupon the defend-
ant appealed to this court

the appellant denies the right
the city to require him to take out

pay a
per quarter for selling beer his

business being situated at
a distance from the settled portions
of the city

the city requires the defendant
to pay it per quarter for this
sum thus required of the defend-
ant the city should grant an equi-
valent to defendant it does not
appear that any such equiequivalent is
granted simply under a clause
thereforethere foie of the charter authorizing
the city to license regulate and
restrain the business the city laIs
not authorized to enact the fee or
duty specified as the benefits to
the parties must be reciprocal

but it is claimed that such pow-
er is granted to the city as a part
of0 its general police regulations
if therefore such power is for the
health safety and happiness of the
inhabitants of said city and for the
peace good order regulation and
cleanliness thereof charter ito
it has been granted

A municipal corporation is one
investing the people of a place with
the local government thereof
the local government cannot be
said to include that which is not
localocal nor in any way concerns the

local afraaffairirsirp
As applicable to a case like the

one at bar the police regulations
are to restrain the noxious use of
private property or business to the
injury of the people of the city to
whom it isia a source of harm inter-
fering with the health 11 safe-
ty or happiness of xethe inhabi-
tantstataitstantsits of said city or the 69 peace
good order regul tion or clean-
liness thereofasaAs a general proposition the sale
of fermented liquors as a beverage
is injurious to uhethe public at large
it is not specially detrimental to a
city over and above the general
public unless it be within the set-
tled portions of the city or so near
thereto as to cast its influence over
the city more than over the public
generally the influence of the
sale of intoxicating liquors at any
point in the territory is unwhole-
some to the public at large but we
could not bejube justifiedstifled in sayingsay ing that
such influence was specially injuri-
ous to any particular locality unless
it was contiguous or very nearly
ho to such locality unless we
could sayimy this we would not bo
justified in saying that the city
could control it by reasonredson of its
general police powers

the defendants place of business
was remote from the populated
partsparta of salt lake city the camp
douglas military reservation two
miles square lay between it and
the settled parts of the city and no
streets lotsjots or blocks are in the
neighborhood of his place of busi-
ness but farming and grazing lands
surround it and the ground is no
part of that embraced in the town-
site entry of the city it does not
appear that any supervision was
taken over the plapiaplaceboplacecebyby the city
except to claim the license fees or
chargescharge and no lad effects of the
business are shown to have extend-
ed to the the locality
is tod remote for the court to con-
clude from the general bad charac-
ter ofoatliethetho business that thead ef-
fects extended more to the city
than to thetho public generally

the kentucky case of falmouth
vs watson 5 bush lais the case
mainly relied upon by the respond-
ent in that case it appears that the
statute gave the city of faimfalmfalmoutheuth
authority to control the business of
selling intoxicating drinks within
onoone mile of the city and the court
faldtaid that this lawjaw did not infringe
any constitutionaltu dional right because50 thethel
vending of ardent spirits was iniii
11uchsuch proximity to the town as to
1endertender itsins liable to affect

the good order or peace of the local
community but we do not think
that said language could be used in
the it would be strain-
ing the law too much but
it would be necessary to say this in
sustaining the judgment ceconwe con-
sider that the city would be affect-
ed as aparta pardpart of the general public
and the general public had given
his authority through the county
courts from which he held his li-
cense we theaethereforefore do not feel
jjustified in saying that the city had

tnto aror
es specified the place ofbf business
being too remote from the settled
portion of the city

the judgment 0off the district
court is therefore ovenovinoverruledruled with
costs

C J dissents and re-
serves the right to file hisbis opinion

emersonernerson J concurs and may
hereafter nifefile a concurring opinion
showing additional grounds

UX noes
the european llonmission

liverpool may 30 1877
president briham young

dear brother our passage across
the sea was on the whole a pleas-
ant one we hadbad four days of
rough weather the rest of the voy-
age was exceedinglyexceedingly pleasant

the elderselden accompanying mewe all
arrived in improved and good
health and they are nowsow all off to
their fields of labor except elders
T G webber and H B clawson
junjua who leave tomorrowto morrow for lonluon
don en route for switzerland andund
germany

brother franklin BS richardsbleBichards
whose health Lteemed to improve
all the way but who laIs still feeling
somewhat tender will accompany
bros webber and clawson to the
continent to spend a short tatimeme
until the weather in Er glaud
which is now very cold and w e for
the season moderates a ewhen
behe will return and commence his
labors in the ministry eldereider car-
ringtonrington wife and son accompanied
by boursonyour sonbon artaxetArtartaasetabetsetbet sail todayto day at
noon on the idaho bound for
home

elder charles nibleydibley has taken
artas place in this office for the

i time being or until you shall sug-
gest or make a change we shall
keep him aaas much as possible in the
ministry in this conference while
behe remains

june was fixed upuponon and
adadvertised in the star by broth-
er carrington for the depar-
ture of the first coiocolocompanypany
the next will be toward the latter
partart of the month which will em-
braceiracegrace the scandinavianslansians and the
swiss principally

younyour brother in the gospel
jos F SMITHstir

BYY TELEGRAPH
FOREIGN

QUEBEC 16 A squad of the pro-
vincial police force left here by
train I1 last nigh tin response to a re-
quisition for aid from oka

MONTREAL 16 not an indian
is to be seen about oka Theyare
said to behe secreted iliin thithe3 vfvillageflage
armed and determined to resist
any attempt to arrest them rev
mrair parent protestant missionary
at oka is endeavoring to pacify the
indians the cause of the burning
of the church remains a mystery

the indians have decided to ap-
peal direct to the domdominionnion gov-
ernment and demand inquiry into
their cause of grievance the

indiansindiana are taking a
lively interest in the trouble of
their brethren at oka the dis-
trict royal orange lodge through
its properly authorized officers call
upon orangemenorangemanOran gemen not to join any
body of men who may propose to
proceed to Oka however much they
may sympathize with the oppressed
indians but to wait the decision of
the courtcourtn

RAGUSA 17 intelligence has
been received that there waswaa da
sanguinary engagement lasting
throughout saturday between I1

turks and montenegrinMontene grins
at the turks wewere
defeated and pursued to sauz leav-
ing 2000 dead on the field

LONDONlondos 17 official inquiry at
edinburgh concerning the explosion
on board the steamer dobiassidoniaSi re
fjuiljullcited in a averda verdictietlet declaring that
thetw6 explosion was caused

I1 piesplespressureSUrd onan the safety valve and
I1 that the chief engineer was
I1 pally

a vonieonic aadvisesadvicesavieesCES via ragusa
represent that mehemet all badi i
been completely defeated nnearneanear the
river kalonikaJal the montenegrinsMontenegrins
pursuedpu rsued him and burned nilallalI1 the
turkish villages in the Wassojovich
district and that the turks have
been compelled to completely
evacuate montenegrin territerritorytory

A special from berlin sayssaya the
czar iaIs not well in consequence of
the unhealthy climate of rouma-
nia and will shortly return to
kleffkieff where preparations are al-
ready being made to receive him

the Standardstandards8 vienna corres-
pondent leportsreports that was
only led after tremendous
carnage thetho exact losses are not
yet known

great inundations on the don
and rivers are reported
fronafrom russia

there hasbas been a dangerous out-
break of from fifteen totol twenty
thousand mounted arabs in ththee
district between damascus and al
leppo the country is almost de-
nuded of troops the governor of
syria has telegraphed fortor assistance
and until it reaches him the didis-
trict

a
will probably bbee given up to

plunder such uneasiness is felt
concerning crete that six battal-
ions are itoto be sent there although
wanted elseeiseelsewherewhore

special dispatches from paris
agree that saturdaysaturdays sitting of the
chamber of deputies was one of
the most violent ever bitnewitnessedsedsseo ed
the times correspondent sayspays it
extended over fivelive hours and a
balfhalf during that longjong time there
was one prolonged roar of
eions at one time when gamgain
betta saidsald that the power was I1inn
suspicious hands2 the minister of
public works sprang with a
threatening air towards the tri-
bune and the members of the right
and left dashed forward the ushers
hadbad to separate the hostile armies
itt really seemed as if there would
be a hand to handband tightfight all in-
stinctively waited for the reports of
revolvers

LONDON IS18 no vessel whose
repairs are likely to taketako any length
of time is to be docked either at the
devenport or kayham yards which
breare to be aas clear as posspostsiblesibie for any
emergency

the engineers who made the
geological explorations and poundfound
ings for a submarine tunnel be-
tween france and englardEnglengialidaad report
that a tunnel is perfectly practica-
ble althereas there is a continuous bed of
chalk betbetweenweert the two shores

affairs in utah
washington juna 8 mr how-

ard called upon Prealpresidentdent HahayeshayeayeInin
company with the attorney gene-
ral and presented a note from gov-
ernor emery of utah renewing
his application for an additional
military force in the territory mr
howard assured the president that
the governor was not needlessly
alarmed and that a reinforcement
of the detachment of troops in utah
would be a wise measure it would
give the united statesstate officers mu
11dence and restrain the cormonsmormonsMor mons

the reports of generals crook
and smith to the secretary of war
lain deprecation of the alarm of
governor emery while made infir
the best of faith were nobnot reliable
general smith jivedlived in camp seve-
ral milescallea out 0of andanti neither
ho nor his subordinate officers was
the inside of mormon life but the
district attorney through his
marshalarshal deputies detectives and
likeike agents possessed a knowledge of

the secrets of the system which the
military could never acquire

ilehe knewknow that the nauvoo le-
gion was drilling recruiting and
arming for ansri ulterior purpurposeiosetoSe and
thatthal was to protect the chiefschiefa of the
church and if necessary escort
them to the mountain fastnessesfastnesses of
lowerlowel utah should the law ever
seek to put its handband upon them for
trial and punishment the popu-
lation of lower utah is wholly
mormon and the fugitives might

indefinite time it is proof of the
alarm of the gentiles that judge
BoBoremaremanynj of the beaverbearer district
has also written to the secretary of
war asking for arms for his llptmopleeople

mr howard mysgaya that there is
undisguised joy among all classes of
responsible gentiles suchsuehsuchauch as mer-
chants and well to do menmeg that a
crisis hasbaa arrived which must de-
termine now and forever whether
the territory is to be ruled by one
man brigham young he there-
fore pronounces untrue the reportsreporta
that this class of nienmen deprecate the
work of the herald in exexposing the

ofol onin theahafa

arary the fforalderald s beneficent enter-
prise is haiballedwith delight by these
men and its correspondent will
have every help in getting at and
exposiexposingsg the evil deedsdeeda of brigham
young and his priests he thinks
from the reception given his state-
ments by the president that the
military force in utah will be in-
creased

mr howard left salt lakelak onort
monday the uit he sawarsaw mr
stillson immediatelyImmedi after the at-
tempted assassination of the pre-
vious saturday and conversed
withith him about it but on confiden-
tial termterms and he believes that mr
stillson would have kept entire
silence about it GOso far aas the public
are concerned hadbad not the second
attempt been made upon hisbis life
he advised to go to south-
ern utah or to expose himself un-
less in the company of a united
states officer or other corncompetentdetent
protector wewbew york herald
mune9

EUROPEAN scrams thetho new
york cablecabie dispatch from
london junejund 9 has the follow d

ing
the creati event of the sporting

week has been the meeting of the
sourfour lnin bandhand cluisclub ataydeat hyde park
under the leadership of the duke
of beaufort twenty one dragsdrugs
paraded thirty thousand specta-
tors witnessed the spectacleaclei which
waswaa really imposing and the favor-
ite coaches with their loads of
manliness and beauty attract-
ed many admiring comments
from the wellweli dressed throng
the coaching season indeed is in
full blast inspired perhaps byby the
gracious summer weather coaches
nowcow run regularly outolit of london
to box hill guildford
st albansalbana tunbridge sevenoaks
and windsor

lord falmouth has presented
to archer the jockey who

rderide the winning horse at the
derby

the clipper canterbury has sailed
a race from new zealand to lon-
don in sixty five days the fastest
time on record

the courts have decided that a
british subject has an indefeasible
right to get as drunk as a boiled
owl in his own house without the
interference of the police theauthe au-
thoritiesthorl ties cited bby the learned judge
are numerous there being at least
nine thousand scotch decisions oh
the point

the pope received during thetheauu
bilee in hard cash nnotot
counting the innumerable articles
of value presented

the french clergymen want to
have their salaries raised the arch
bishops receiving only and
the bishops per annum

QUININE and arsenicarsenie form the
basisbasia of many ofbf the ague remed-
ies in the market and are the last
resort of physicians and people
who know no better medicine to
employ for thiathis distressing com-
plaint the effects of either of these
drugs are destructive to the system
producing headache intestine dis-
orders vertigo dizziness ringing
of the earscars and depression of the
constitutional health ayersAyera ague
cure is a vegetable discovery con-
taining neither quinine arsenic
nor any deleterious ingredient and
is an infallible and rapid cure for
every form of fever and ague its
effects are permanent and certain
and no injury can result from its
use besides being a positive cure
for fever and ague in alallailI1 its forms
it ia15 also a superior remedy for
liver complaints it is an excel-
lent tonic and preventive as well
as cure of all complaints peculiar
to malmaiadous marshy and miasma-
tic distdistrictsrieta it acts directly on
the liver anandaddd binary apparatus
thus stimulating the system to a
VigvigorousgrOUS healthy condition for
bahesafe vyity all denimdenin 0

1I never saw sucheuch a restlessrestress ex-
claimed the mother as shebho tried to fit the
bonwithboy with a newcow jacket the little fellowfollowgrew quiet and thoughtful for a moment
and then nudaud denly exclaimed knola why
im coso ma the dayaay god made mo3 1I
the dust was a flying awful t

A distinguished physician bayssays
after a careful examination of drvr

i

prices cream baking powder I1
am satisfied that it iaIs a wholesome

I1 preparation I1 have introduced it
among my patients and have yet
to learn where a convalesceconvalescentut papaii
tient could not indulge in warmswarm
biscuits mademado with it and feel ththe01

better for it 1

THERE are hundreds of persons of
free habits who in their dissipationsdha
indulge I1inn excesses chicwhichh proclaimM
themselves in eruption
that disfigure the face adand donderyonder
it repulsive GLENNS
SOAPhoap is the very best aberiagencycy for
removing those deformities and
restoring the skin to itsnatural and
healthy color A cakecae of that soapBoap
in such cases is better than a whole
faculty of medicine or than a whole
college of apothecaries

hills hair and whisker
black or brobrownwn 50 cents

vybr their worksworwarho yeyo know i

them
thetho Ifirishmanlahman who thought thy

druggist stingy because the emetic
was so small is only surpassed in I1

his parsimonious drollery by those
G

who persistently adhere to the use
of thosethosa nauseating disgustingly 1

large and drastic pills while dr
pierces pleasant purgative reuPeUperetsets
which are sugar coated and little
larger than mustard seeds will by
their steady and gentiegentle action on
the liver correct all torpidity thus
permanently overcoming ii

tion in south america they have
almost entirely superseded all other
pills j and are relied on fully by tbthee
people and often used as a 1

tivelive of the various affections of the
stomach liver and bowels so pre-
valent in that climate Plpiercespiercederces i

pocket memorandum books are
given away at drugstoresdrug stores

smyrna aroostookAroos took co
maine nov

JR ir pierce M D
dear sir I1 write to inform you

thalthat I1 have used your pellets for
some time and findgad them to be the
best medicine that I1 ever used I1
have also ruseti your favorite pres-
criptioncription in my family with entire
satisfaction I1 have seen your poepon
plespies common sense medical ad-
viser and I1 think it is the best
thing that I1 have everover seenyours truly
daw C hiishermaneamanERMAN

blast remark abble

in its effects antland most useful iiiin its
JI

application the fragrant SOZO
DONT has become the most
jar dentifrice in existence
used and praised by everybody

d eodcod sawbaw INaw

patronized by the ladiesradios
dr prices special flavoring beijex

tracts are used by the most intelliIntellf
gent ladies in this country A few
cents additional cost does not deter
ladies who are mindful of the health
ofor their family from procuringg
that which is known to bobe purepyre
and wholesome 2

NNOTICEodi T I1 C E
in the probate court in and for salt lahelate

county territory of utah
lain the matter ot the estate clottI1EZEezekielkielKiEr lezLES deceased J

A petition with a document purporting
to bvtrw the last will and toter ol01 eze
kleikiet lelo dodreascease d havingbaving been filedtiled I1in this
court by orrin JJLeleebeewandand fanny F leerleeileehleeg
praying hatthat saldeald be admitted
to probate and that letters testamentary
be issued to petitionerspetitioners 1

now pursuantponpor to an ortartjenorlenor jsaie court
notice lais hereby riven that thursday the
twenty eighth day of junetjune 1877 at loaioaJO a
m at ththetha county court house toin saltpalt
lake city has beenboea appointedappointtil thelie time and
place sortor the h aringbring of sadsa d petition and
the ot baidsaid proposed ivillall at which
timeime aud place all persons interested may
appeara r and contest the aprobato otof baldisaid
will

dated at sotsift lakolake city wd loth daxday ct
june A D 1677

BOCKHOLTD
clerk probate county salt dakalaka countycountr


