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THE UTAH BILL IN THE
SENATE

SPEECHES OF SENATORS VEST MAXEY
AND MORGAN

AN INFAMOUSINIOUS MEASURE EXPOSED

mrnir vest however much any one
of us may be opposed to the institution
of polygamy and I1 yield to no living
man in desiring to abrogate it directly
or indirectly I1 will never agree as a
member of this or any other legisla-
tive body to strike down a ffundamen-
tal principle of the common law and
of the law of all civilized countries
if any doctrine is established beyobeyondd
doubt in ewryemery civilized country or
semi civilized country where the in-
stitutionution otof marriamarriagee is the foundation
of the state if there is any doctrine
dear to the english and american
heart if thera is anythinganything crystallized
in the civilization 0of christian peoples
and states it is the absolute tilethe eter-
nal the undoubted confidence of the
relation between husband and wife
the first section of this bill strikes
down that confidence it does not
propose to make the polygamous wife
who in the eyes of the law of thythe
united states is no wife at all come
into a court of justice and divulge or
testify to the confidential relations be-
tween her and the manewithman with whom she
has lived but it takes the lawful wife
it takes the woman who is married by
the law of the state in which she
and her husband originally lived
and it says that tthehe lawflawfulul
wife shall be forced to come
into court and state what occurred be-
tween her and her husband in the con-
fidential relations which exist between
them in the secrecy of the nuptial
chamlerchamberchamber striking down every doctrine
of the common law every doctrine of
our jurisprudence and throwing wide
open to the prying curiosity of the
world the communications passed in
the confidential relations between hus-
band and wife

but sir I1 canean put it stronger than
the supreme court itself in 13i peters
page the supreme countcourt otof the
united statesstates said unanimously
the rule is founded upon the deepestdeepest and

soundest principles of our nature princi-
ples which have grown out of those domes-
tic relations that constitute the basis of civil
society and which are essential to the en-
joyment otof that confidence which should
subsist between those who are connected by
the nearest and dearest relations of life to
break down or impair the great principles
which protect the sanctities of husband and
wife would be to destroy the best solace of
humanhuman existence

and in another case they say
it would shake the very foundation of so-

ciety

and mr greenleaf in his work on
evidence lays down the same doctrine
aand11d there is no exception yet the
first section of this bill allows the poly-
gamous wife to go free but drags in
the lawhn 1 wife and compels her to dis-
close to the world the confidential re-
lations between her and her husband
sir I1 say if there is any doctrine upon
which our civilicivilizationLation is based which
is a part ofif our religion it is that tilethe
husband and wife are one and I1 have
no sort of toleration for tillstilisthis new doc-
trine that you may enter the chamber
of the husband and wife and drag her
into a court of justice and compel her
to stateslate what her husband had said to
her andiplace her under the torture of
the cress examination of an infamous
attorney breaking down every sanctity
that should be placed around the holi
est relation that of husband and wife

the senator fromfrom massachusetts
told us that the pure love of one man
for one woman was the basis of our
religion and that this bill was intend-
ed to protect that and yet in the very
first section of this bill it strikes down
the very foundation stone of christian
marriage the doctrine that the hus-
band and wife are one that no human
law can drag the woman into court and
comcompelea her to disclose what her hus-
bandbanTsaidsald to her under the sanctity of
the marriage roof for that reason I1
saysav that this amendment should be ad-
optedopted by the senate so that the bifwifee
can only be compelled to testify as to
the fact of marriage beyond that this
relation of husband and wife is sacred

mr vest the principle upon which
the law was based was that the wife
should not be put in antagonism to her
husband etwasit was based upon the chris-
tian idea that the husband and wife
were one it was based upon the idea
that after a man and woman had as-
sumed this relareiarelationtiou no human law
could step between husband and wife
and make a wifebif e a witness against her
husband in any event now the sen-
ator from massachusetts imagines a
case where the wife is brought in to
testify to the polygamous marriage
the man is a polygamistol01 gadist

mr hoar Ntillwill the senator allow me
to putputtoto him a question if the doc-
trine rests on the theory that husband
and wife are one how can that be ap-
plicable to a case where husband and
wife are half a dozen

mr vest I1 am not discussing poly-
gamy I1 amaux discussing monogamymono amy I1
am discussing the christian relationmation of
husband and wife in which I1 believe
and in which only I1 believe and I1 say
the doctrine of the common law and
of all civilized and christian countries
is that the wife shall not be brought in
and made to become the opponent in
law or otherwise of her hushusbandbandbaud now
the senator says thathe wants thethelahlaw-
ffulfuiul wife to come in and testify as to
the polygamous marriage well the
polypolygamous wife can testify to it Ispolygamousthe famouslawfulawful wife to be brought before
the court and made to convict her 0ownwn
husbandhusbusband and put him in the penitent

tiaribiary and take him away from both I1nishis
lawlawfulI1 and unlawfulua wife

this senate representing a christian
peoniepeople will permitamit antany woman to
testtestifyfv to her lawful marriage and to
the lawful relation between her and
any man and to the legitimacy of her
own children for that reason I1 do
not take away from her the right to
testify to her own marriage but I1
would stop there and I1 would not put
herhen in antagonism to her lawful hus-
band inalnain a court of justice in subver-
sion of all the principles of our juris-
prudence and that of every civilized
countcountry

dirnir Ifmaxeyaxey I1 do not suppose that
any man is more opposed tuan myself
to polygamy in all its forms and
phases but this first section strikesstrike
at a differentdifferent thing it strikes not
at polygamy but at monogamy
at common law as I1 understand
it no man can have at one
and the same time more than one wifewl e
nor can any woman have at one and
the same time more than one husband
and that relation under the comcommonI1non
law really merges the existence of the
wife into that of her husband

the situation of the wife has been
wondernwonderfullyullyally and wisely ameliorated as
years have rolled by and yet under
the common law you could not make a
wife go in and testify against the hus-
band or the husband against the wife
or one for or against the other under
the recent law reforms a wife may
testify against her husband in certain
cases and the husband against the
wifeif but it is a voluntary act purely
and Nvwhollyholly but here it is provided
that the lawful wife may not only
voluntarily give testimony against the
husband but may be compelled to go
into a grand jury room or elsewhere
and testify that is an utter violation
of every principle of the common law
and of every principle of statute law
that I1 know anything about so far as
the statutes have modified the common
law in respect to evidence therheamondamand
ment of the senator from Missomissouriurluri it
does seem to me is right

something has been said about the
second wife and the third wife I1
know0 V 0off but one wifee under the com-
monto 11law1 and I1 believe that accordingza

to the ththeory of our government ac-
cording toMthet e great foundation princi-
ple of society as organized by the col-
onis

col-
onies brought here from great britain
enacted into our state constitutions
and into our statutes it never was de-
signeded nor intendedintended in this country
ththat there should be any other princi-
ple save monogamy that is my
bellefbelief about it and heneheue I1 have been
willing to go as far as the farthest in
any wwiseiselse legitimate method to stamp
out polygamy but when it comes to
saying that a man has a lawflawfulul wife and
that lawful wife shall be compelled to
go into court and testify against him
that is going very far beyond reaching
rolytolypolygamyamy that is in my judgmentlitrit
breakingrealaing intointo the sacred precincts of a
lawful marriage and in direct viola-
tion as I1 think of every principle of
of law justice and right reason and
against the most sacred relation that
can exist between man and wife A
mormon may have one lawful wife as
wellweli as anybody else and may llavehave but
one lawful wife and yet under this bill
if the mormon lashas but one wifee a law-
ful wife and the grand jury thinks
proper to investigate that mans con-
duct that lawflawfulua wife though the most
confidential relations exist between
her and her husband may be made to
testify

the whole theory of the first section
in inmy judgment is wrong

mr morgan in case of anyany cricrlcrimi-
nal

mlI
1

act committed by the husband on
the body of the wife or by the wife up
on the body of the husband the party
injured would be competent to testify
to such an act as that the object being
to preserve the rights of individuals
durinduring the marital relation but that
qualification of the common law which
is adopted into tiletiie oregon statute
never hamnad any application to actions
brought in the name of the state for
the vindication of the authority and
power of the state againsta husband or
against wife as for instance it never
applied to a case of homicide a case of
robbery a case of mayhem or anything
of the kind unless the injurylumur inflicted
was upon thebodybodybudy of the wilewife

now we come to the case of new
hampshire new hampshire has so
far relaxed the common law rule as to
permit the husband or the wife to be a
competent witness for or arainavainagainstst each
other in civil actions or inlu criminal
actions unless it may beat the expense
of the violavlolaviolationflonfion of marital confidence
putting the rightrishtonof the husband of the
wife to testify very much on ththee groundraund
of the relation that exists bebetweentwee ththee
attorney and illshis client or the physician
and his patient

but neither of these cases it is obvi-
ous reaches the doctrine which is put
into this bill of the right of thethu state
to compel the husband or to compel
the wife to testify against tiletiie on- or the
other as the case may be 31maingmaungaung a
witness competent to tetestify 1 I his
optoption oyor ffor0r his personal protect ionlon is
a vevery ddifferentifflfferen mattersmatter ffromroin coicolconnillili 01ulfilingin
that witnessI1tn S tto0 testify at tilethe illiu daizeanceanbu
and demand of the state the sulsel
from kansas desires this rule to be
adopted as it is reported inliu this bill
andaadnehe finds a reason for 1 hatflat liehe says
in bringing about a more perfect
eequality between the liusilushusbandbaudband and thethethy
wafewife in matters of personal and private
right I1 shall not undertake to enter
into anybany disquisition or philosophical
ininquiryuary as to how far the independence
of the wife or the independence of the
husband in v be sustained without the
destructdestructiondest io rtot the marital relation of
all its con lenceiunce and of all its purity
and of all itsita excellence and of all its
trust it is enough for me that I1 do

not find in any enlightened christian
country in the world upon the statute
book the same compulsory power
which is sought to be embodied in this
bill and put into the form of law forthefor the
purposeose of duppresuppressingasing polygamy inulutaht11

mr president we can scarcely dod0
anything at all touching the marital re-
lation that would be more injurious to
it than this proposed act it is not
necessary forforthethe independence or the
comfort or the happiness of either
husband or wife that they should have
authority to go into court and reveal
against each other confidential com-
munications matters a knowledge of
which has been derived through the
intimate association which the law
and which the institutionsinstitutionnS of SOCgocsocietylety
create between a man and his wife
there is no occasion so far as they
are personally concerned for persona i

protection that either of them should
Ehaveave this right therthe j may be and I1
believe therethere are some tates in the
american union perhaps it is so in
the district of columbia where the
wife or husband may be examined as
witnesses for themselves and against
thetheotherother party in cases of divorce
that is a very great stretch and a very
dangerous one too in the law relatingdelatindangeroustotto thee regulation of marimarlmanntaimaritaltaltai relationsrelations
between a manmoan and his wife Ththisisbillbill
provides

that in any proceeding and examination
before a grand jury a judge justice or a
united states commissioner or a court in
any prosecution for bigamy polygamy oraniantunlawfulun awful cohabitationcohabitation under auyany statute of
the united states the lawfulautanihusband or
wife of the permonperron accused shall be a com-
petentdetent witness and may be called and may
be compelled to testify in such proceeding
examination or prosecutioncution without the
consent of eethe hushusbandgoseand or wife as the case
may be

if this bill had stopped at the point
of being a competent witness that
would gaveravehave been enough and I1 should
have made no objection to it but
wilen you compel the husband or the
wwifeife to come into court and duclose
those matters in the face of the world
which have been acquired from each
other through the confidence of the
marital relation you do something
that has a greater tendency to break
up and destroy that relation in all its
harmony its unity and its excellence
than the cormonsmormonsmormonscormons are doing totodayday by
their inroad upon it tthroughhiro ugh their
polygamous practices

I1 maintain that the government of
the united states Is not put in that
distressing attitude toward this
question we have the power to
suppress this evil in the territories
just as much as the states have
within their limits I1 do not know of
any state that for the purpose of the
suppression of bigamy or polygamy
has resorted to this compulsory pror0
cess of compelling thetile lawful wifecipe toto

I1 testify against her husband or for him
eitherelther or the lawflawfulul husband to testify
for or against his wife and unless
some senator can show that thethe pre-
cedent has been established in the ex-
perienceperience of some of the states which
will lead us to this extent it seems to
melne that the answer is conclusive that
we oughtht not to take it

we are admitting too much of the
power of this crime and the perpetra-
tors thereof when we find it necessary
as a congress of the uliter states to
usurp to ourselves control over the
marital relations of this country that
no other civilized government has as
yet ever attempted to usurp we are
admitting too much it is not neces-
sary to go to that extent in order to
punish this crime and if we set the
example we shall probably find in the
various states of thistill union a number
of
character

pretextspro texts for legislationleil of aalikelikeilke

senators have made ionlonlongiong1 and able
arguments and anxious arguments
too upon the subject of the prevalence
of divorce in the united states it is
enough to alarm any community to
know that the sacred relation of hus-
band and wife is being dissolved on all
hands and in every quarter of this
country with such enormous rapidity
as is now going on but we can do no-
thing that wwilliiii makemakmakee the marital rela-
tion so precarious soso dangerous to the
peace of0precariousfamilies and of society as to
incorporate in our statutesaiutessf here a pre-
cedent which will lead up to the roerocdoc-
trine that the states should in civil as
well as in criminal procedure make the
husband and wife witnesses 51againstgalust
each other even against their own
consent in all matters of conaldconfidencecncenee
touching their association as hushusbandband
and wife it is a dangerous innova-
tion

nownoll sir there are doubtdoubdoubtlesstieylesies tens of
thousands of people in the united
states who would seek occasion to
employ themselves as witnesses forforthethe
purpose of breaking up the marital re-
lation if the laws of the states did not
put a1 prohibition upon them I1
know that some of the states
I1haveI1ave relaxed their laws very much
illin this particular in the state
that I1 have the honor in part j re-
present on this floor we have been vervvery
cautious uuponon this question and we
have not allowedallowed thetheTushusbandband and wife
to testify in divorce cases we
have compelled the parties to bring
their testimony from extraextraneousneou
sources the object being to destroy
the temptation rather than to hold it
out which exists in the minds aflaofa
a great ananymany persons under a momen-
tary dissatisfaction to break up that
sacred relation which liesiles at the foun-
dation of the family

the legislation is of a dangerous
i

character and surely the congcongressress of
the united states for the purpose of
suppressing the crime of0I1 polygamy in
one of the territories ought not to
venture upon it letlov us stop at thes

words shall be a competent wit-
ness and let them if they choose to
do it sogo into court and testifytestify per-
mit them to do it withstandnotnotwithstandingI1ng the
confidence of the relation in which
they acquired thetile information that
certainly is as far as I1lamiamam willing togo

SPEECHES OPOF SENATORS MORGAN AND
CALL

MrAmr morganlorgan mr president the first
section of the bill is not applicable
alone to the territory of utah to mor
mons or other persons who profess to
connect christianity with polygamous
practices but seems to be universal in
its application

that in any proceeding and examinaexaminationtion
before a grand jury a judgeadge justice or a
united states commissioner oraor a court in
anyani prosecution for bigamy polygamy or
ununlawfulawful cohabitation

the case has been argued here en-
tirelytire uponpon the suppositionsuppositionalas I1 under-
standstan it that there is some necessity
for this very stringent rule in order to
get at the secrets of mormon marri-
agesa es the senator from Aaarkansaskansasklmrr garland informed us that they
were cconductedonducted in secrecy and not
even the light of a dark lantern was
allowed to shine upon them that a
priest officiated behind some screen or
veil and was not permitted often to see
the persons who were making ane con-
tract before him

that does not apply to a lawful mar-
riage and it makes no difference if it
does apply to a lawful mormon mar-
riagerienge the amendment offered by the
Ssenatora 0r from missouri makes the wife
a competent witness for the purpose of
proving the first marriage the lawful
marriage and puts her under the pow-
er of law so that she can bobe compelled
to attend court and testify to the law-
fulful marriage the secrecy therefore
which may attend the subsequent re-
lations or pretensions of marriage be-
tween a mormon and his subsequent
alliances seems to have no effect upon
the proposition as it is now before the
senate

we are not trying by this feature of
this bill to remove the difficulty of
proving the second marriage as I1 un-
derstandderstand the argument of thetle senator
from Arkanarkansaswismis but to remove the dif-
ficultytieufleuaty of proving the first marriage
and the amendment of the senator
from missouri expressly makes tilethe
wife a competent witness to prove ane
first marriage and puts norhor under the
power of 1the law so that she can be
compelled to testify to it

now I1 maintain that is as far as we
ought to go in reversal of the laws as
they have been recognized in christen-
dom it is very true that no court in
the united states whether a state
court or a federal court has any au-
thority under the common law or un-
der any statute to recognize a bigamibigam 1

ous 0orr polegpolygamousamous marriage as being I1

in any sense valid that has not been
done in any court except bby an act of
congress the congress ofof the united
states is the only body so far as I1
know that has ever directly and in
terms recognized a bigamous or poly-
gamous marriage as being in any sense
valid and it did so in what is called the
edmunds act by providing that the
issue of such marriage should be legiti-
mate I1 read the seventh section

secseca 7 that the issue of bigamous or
polygamous marriages known a mormon
marriages in cases in which such marriages
have been solemnized according to the cere-
monies of the mormon sect in any territory
0off the united states and such issue ghagiashall
have been bornbom before the day of janu-
ary A D 1883 are hereby legitimated

this body therefore is the only one
I1 think in christendom that has ever
admittedadlitted ththee fact of the statute itself
that a marriage could be bigamous or
could be polygamous and could be val-
id to any extent whatever but this
body and the party of which the sen-
tor from new york was speaking so
boastfully as havinghavins placed its feet up-
on the twin relicsreiles of barbarism slav
bryand polygamy have made a distinctinstinct
recognition of the legitimacy of adloradfora mor-
mon marriage so far as to make the re-
lationshiplationship between the chilchiichildrentrenIren and
their parents one entirely legal bear-
ing with it all manner of rights of pro-
perty and protection of every kind

after we have tried that system it
appears that we must revoke it we
must take a different ground we must
take hihiherhigherher groundround than we have done
lirheretoforeetolletoil re andnd not only must we take
higherg r krougrouground in reference to mormon
marriagesa biages aandof bigamous and i

ousus marriages1 generally but in refer-
ence tto all acts of that kind wherever
perpetratedr1 p in the united statesvonow1 I1 maintain that it is not necess-
ary that we should go to that extent

the senator from new york in the
remarks which liehe has just submitted
to the senate attempts to characterize
all those who oppose this feature of
this bill as belnabeina engaged in an attempt
to break down the bill itself dis-
claimerscl have been made by senators
who have argued this question in res-
pectact of the toleration ot polygamy andrilriibigamyalliy and they have also said and
I1 now say on my part that I1 am anxi-
ous to enact any lawthanlaw that congress
has authority to enact which willvill
reach this evil and expurgate it I1 do
not hallhail fromfroin a section of country that
is responsible in any socialfronial sense for

1

mormonismMonnonism or polygamy no such I1

asin or error as that sprang up in
southern society any more thanhaurauran slslasia I1

very had its ororigin1 there
the honorable senatorbenator from new

york represents a state that tolerated
the oneldaoneida community right in the
very bosom of the commonwealth for
a great many years and had to waltwait
until mr noyesroyes and his associates his
free lovers consented of their own ac-
cord to break up that illegitimate and

scandalous communitycommunity that they hadin new york before tthee state couldtouch it they acted very wisely inthat matter they allolallowedved pupublictilllielicopinion tooleto destroyst thelOneida commu-
nitynivbtheytiey did not undertake by4kurshharsh sta
atutes such as we are toput tletiethe heavy hand of the hwaw uupon0 nthose people who plead at leottleitt thatthey were influenced by religiouslols eonconvictdictionsionslons in their assoassociationclation iii theoneida community in new
enacted some statutes for its gusuppre-
ssion

resbut they were more in the ire-ci
tion of persuading the dissolution ofthat community than of comcompell14mi it1by the iron hand of law and ihreibrevery serious doubts as to the jothe measureineas ure we are enacting now
the samesaine time I1 mean to go along withthe committee on the judiciary alitein sibfib
enactment of any system of ibllixlaiwhich they believe tot0 be essentialfitthehe extermination of polygamy ppa
videdaided that in dolndoindoing so we do not bbri
down the bounboundariesdaRes of society ananaaua
civil institutions inlil this country

now let me call to the attention
the senate the power that we placee
the hands of any man in theMthe Dl
columbia who may choose to scandalize to worworn and to annoy a familfamilyyityik
the cityciti ofoft washington under the stist
tute treadJ read 1

the lawful husband or wife of the pent
acaused shall be a competent witness abladlair
maybe called and may be compelled ti
testify in such proceeding examination
prosecution without the consent of 41qhusband or wife as the case may be

A man goesroes before the grand jury 4
the district of columbia to bring a
accusation against a married manhmant
this district of illicit cohabitation of4
bigamy or polygamy he summon
the wife of that man to the grand j
room and says to her I1 I1madamNi adam wahwh
do you know about the conduct of yordyol
husband you are compelled to go
youon are obliged to testify whether yyotyoiP
knownow anything derogatory to the chbrchar

or not antani
this party who chooses to put the proPWcutionse on foot can take any komuwom
out of any house in the district d
columbia and march her into court amal
compel her to testify upon her oath ft
respect to the conduct of her husbusbanibaillI1 maintain that as we are here for tnta
purpose of legislalegislatingtinz in order to susuipresspress a particular evil in a
pplacelace called mormonism or
inn utah we ought to confine theoptheoperej
atlon of the bill to that territory a
to that sect and not come in here I1wf
a universal bill which enables a
malicious person who chooses ttoetot0ulit to compel the wife of any citciriza
residing in the district of Columbii
or in any territory of
to go into a federal court andio givelguveguse
her testimony in spite of herter pprotestsrotsroastsn ts
agagainst herhen own husbandhusbandandand against 8

the honor and sanctity of her omowr
family j

president sometimessome tinia
neglect necessary restraints when thath
set out for the purpose of acaccomplishcomplis
ining their ends they sometimes ffo0
get the boundaries which the law aai
which the experience of mankind ha
thrown around communities a
around individuals for the protect
of the most sacred rights and relation
in society and it seems to me that tlt
senate committee on the Judiclail
animated by an earnest and grant toltalyd
a proper desire to extirpate
ism ffoilusi t he territories have broubrouck
ininthethe first section of this bill a meagmeasme
urewe which if we should enact it wowod
destroy not only every idea that w
have ever entertained of the prinb41pl
through which the common law has rtnthe relations of husband aiat
wife but it will expose society in tnalij
country to the outrageous Intintererfelfd

I1ence of ananyy person in the worworldid w
may choose to turn an enemy awalawaiagaidagainany man and against hishit family

I1 will never vote for a bill which e
poses ebery married woman in t
district of columbia to the power
subpoena to be carried before t
crandgranderancran jurydjury of this district to testify
toio the conduct of her husband in r
hect to his relations to her and aithough thetile committee may
thought it was necessary to guard th
bill inhinti the particular I1 have mentimention-
ed

oil
yet they have come in

broad proposition and senatorsSenatorsvfall t

are abre lawyers get up to defendidefendithitS I1

its broadest extent before the senssenasedatesenate
and that too as they say uuponpon itat
dhority authority which consists hiljbi
series of books that have been rdre
which do not really bear uponup
question j

there has not been a state I1

american union which has so farrfary 1

labed the rules of evievidencedenoe as totopiai I1
t

the wife of any married man ln J
united states in the popower of anifanihan it L
former and compel her to go before a
grandnandrand jury and testify in regard tofttoti
marital condurconductct of her liusahusbandof j TO
degree of relaxation is belfleftt indeinottottoacongresscon of the unitedunitCd statesstateS lepved
whilewhip it relaxes in the directdirectionn 1 I aspeak of and withdraws all prothoprota 0n t
from society of the character ta which I1
I1 refreferer at tietlethe same time in twtilted
munds act itself legitimated tissuethe issue
of bigamous ancanyand
biages calls them bigamous I1

famous marriages11 iuin the very act
itself ynowno IV9 letiet1 C t usus have some respect for
our own consistency I1 will gasiongo0oalonalongsion I1
with this committee in their effort to
extirpate polygamy among thenor C

mons this is the object weare tryl ns
to accomplish but in ooindoin I1tha t I1 ama in
not to be expected to breal allau
the barriers of jhb common liwlaw which 11

individuals anll11 0cleties in 0
this councountry and to expoekpocx Us ifelib people 11

of this land to the ImperimpertinenttOnt and in-
trusive influence of those thousands oiof

ds


