
THE rE WEEKLY 99
shall hold his office for four years and
until his successor is appointed and
quillqualifiedfied the judge of saidbald court
hallahall appoint a clerk of said court
the salary of said district judge shall
be MOO per annum to be paid in the
same manner as the salaries OL other
district court judges of the united
states

sec 21 the board of commissiocommissionersneis
created by the ninth section of the act
of congress of march 22 1862 entitled

an act to amend section of the
revised statutes of the united statesstate
is hereby abolished and the duties pre-
scribed by saidfluid section and the acts of
congress amendatory thereof shall
until some other or different provision
is made by the territorial legislature
be performedpet formed by a board consisting of
the governor attorney general and the
three JustiCjusticestS of the su prunesupreme court
elected asaa provided for in this act
this section shall not take effect until
the first day in january 1893

seebee 22 section four of the act of
congressCongrero approved june 23 1874 en-
titled iauan act in relation to courts
and judicial officers in the territory
of utah is hereby repealed and un-
til some ototherherandand different provision
shall be made by the territorial legisla-
ture it shall be the duty of the dis-
trict judges elected as provided in this
act to appoint in each county three
jury commissioners who shall meet in
each county on the second monday in
januale of each year and prepare a
jury list which shall contain thith
names of airelectorsetore of the county
duly qualified to serve jurorsas from
such list the probate judge and coun-
ty clerk of such county shall at
least tentea days prior to the beginning
of allyaldy term of the district court uponubon
order of the district judge draw the
necessary number of names to consti-
tute a grand or trial jury or both if
so ordered by the district judge no
person shall be competent to serve as
a juror unless he has resided in the
county for six months next proceeding
and isin an elector of the county and
can read and write the english lan-
guage

lan-
guguage 1I in any county there be less
than two hundred qualified electors
theothen the jury shall be drawn from the
whole number ofif electors in thehe coun-
ty this section shall not take effect
until Janujanuaryitry 1 1893

secbee 2328 section I1 of the act of con-
gress approved june 23 1874 entitledentilled
an act in relation to courts and

judicial Officer 3 in the territory of
uthutah f is repealed all process issued
by the supreme court of the territory
of utah shall be served by the united
states marshal for said territory and
he shall be out of the
territorial treasury the slime fees and
charges that are allowed for like ser-
vices in cases arising andereunder the con-
stitutionution and lawslawn of the united states
all process from the district courts of
said territory shall be served by the
sheriff of the county in which such
process toie to be served or if the
sheriff be a party to any suit then
process in such suit shall be served by
such person as the district judge may
appoint this section shall take effect
january 1 1893

seesec 24 it shall I1 e the duty of the
district attorney elected as herein pro-
vided to attend upon the district courts
in their respective districts and prose-
cute or defend therein all causes in

which the territory or the people
thereof or any county is a party on
behalf of the territory or people of
such county as the case may be sec-
tions 2 and 3 of an act of congressCeng reee ap-
proved june entitled an act
in relation to courts and judicial offi-
cers in the territory of utah are
hereby repealed this section shall
tak effect january 1 18931898

seesec 25 all prisoners in the territo-
rial penitentiary at salt lake city
utah and in the custody of the united
states marshal upon the lot day in
january 1893 serving under sentence
of commitment for the violation of ter-
ritorialritorial laws may thereafter be con-
fined in saidadd penitentiary provided a
contract agreeable to both parties be
made between the governor of said ter-
ritory and the attorney general of the
united states and all prisoners com-
mitted to said penitentiary after that
date may likewise be confined in said
penitentiary under such contract pro-
vided that the territorial legislature
may at any time provide any other or
different place of confinement for said
prisoners or may make any other or
different arrangements for their suste-
nance and confinement

sec 26 the territorial legislature
may provide by law for the sale for the
benefit of the public school fund of
aid territory of any part or all of sec-
tions 16 and 3686 of the public lands
within said territory that have not
been alienated by the united states
and in like manner provide for the sale
and disposition of lands reserved in
said territory for university purposes
fur the benefit of a university fund
provided that none of said lands shall
be sold for a less price than 10 per
acroacre

seesec 27 all laws and partparag of laws
now in force in conflict with any of the
provisions in this act are hereby re-
pealedpealed
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the following complaint was lodged
wwithith the clerk of the third district
court thisthie morning

IN THE THIRD JUDICIAL DISTRICT
COURT OPOF UTAH TERRITORY SAMSALT
LAKE COUNTY

benjamin F stewart plaintiff vs
salt lake city george M scott
frank H hyde richard W young
andrew J pendleton eli A folland
oscaroacar H hardy william J tudden-
ham and william F james defend-
ants

I1 the plaintiff complains of the de-
fendantsfendants for that the defendant salt
lake city at all times hereinafterstated
was and now isa a municipal corcorpora-
tion

ora
created by the laws of atahutah

territory
II11 that among other things it is by

the charter of said city provided that
the city council of salt lake city is
thereby empowered by ordinance and
enforcement thereof to license tax
and regulate the manufacturing bell-
ing giving away or in any other man-
ner disposing of spirituous vincus or
malt liquors and the persons who en-
gage therein torestrain prohibit and
punish the manufacturing selling giv-
ing away or in anyan other manner dis-
posing of spirituous vinous or malt
liquors without a beenlicense grantedranted to
exercise saidbald power cojoconjointlyantly or

separately to prohibit the selling div
ing away or in any manner disposing
of spirituous vinous or malmalt
liquors upon sundays public holidaysholidaya
and election days to adopt and em-
ploy proper and convenient meansmeana
for carrying the same into effect to
have the power to require the pay-
ment in advance into the city treas-
uryu ry for purposes of revenue for each
and every license granted for manu-
facturingfac turing selling or otherwise dispos-
ing of such liquors a sum not exceed-
ing at94 the rate of twelve hundred dol-
lars

dol-
lare per annum 11 that at the time
of the grievance hereinafter com-
plained of the said last mentioned pro-
visions of law were in full force and
effect and were and are the sole and
only source and power whereby said
city council derived any power or
authority over the subject matter of
said law

III that under the authority so
granted said salt lake city by the
legislators of utah territory in ltits
charter said city council heretofore
passed substantially the following ordi-
nances regulating the sale of liquors
viz section 42 chapter re-
vised ordinances of said salt lake
city providedprovidey that no person shall
manufacture sell barter deal out or
otherwise dispose of any spirituous vin-
ous malt or other intoxicating liquor
without first obtaining from the city
council a license that by
section 43 said chapter of said revised
ordinances it is provided that applica-
tion for said license shall be made by
petition to the city council signed by
the applicant and filed with the re-
corder that said petition must state
delldefinitelybitely the principal place at which
such liquors are to be manufactured
sold bartered dealt out or otherwise
disposed of and whether at wholesale
or at applicant shall also file
with the petition a bond tosto S antlakealt lake
city conditioned that during the con-
tinuanceti nuance of hisbis license he will keep an
orderly and well regulated house
that he will not gam-
bling with cards dice or
any otherether device or implementa
used in gambling within his houserhouse
where such business is conducted that
he will pay all damages fines and for-
feituresfeifel tures which may be adjudged
against him under the provisions of
said chapter 2328 of said revised or-
dinance and an act of the governor
and legislative assembly of the territ-
ory of utah entitled an act to license
and regulate the manufacture and sale
of intoxicating liquors approved march

1882 that such bond shall be in the
sum of 1000 with two or morelmore
sureties that said sureties must justify
on oath that they are residents within
the territory abd are worth the
amount specified in said bond over and
above all their debts and liabilities ex-
clusive of property exempt from sale
on execution that such justification
shall be in writing signed by the per-
sons justifying and shall be attached to
and filed with the bond

that by section 44 of saidmaid chapter of
said revised ordinances it is provided
as follows that on the city coun-
cil granting the license petitioned for
which shall be for the period of throwthre
months the applicant shall pay into
the city treasury the amount hereid
after specified for such license andlanck
shall receive the reas receipt


