
THE DESERET WEEKLY

confiscation
the full text of the decision of the

court of last resort in the case
against the church of jesus christ
of latter day saints to forfeit and
escheat its property real and per
fonal to the united states has been
received and we are able to lay it
before our readers A large part of
the document is devoted to a history
of the case with citations from the
anti poilpolygamygamy laws and the find-
ings of facts and decision of the
lower court As all of these have
been published before in the

news we only copy the text of
the decision which tois as follows

the principal questions raised
are first as to the power of con-
gress to repeatrepeal the charter of the
church of jesus christ of latter
day saints and secondly as to the
power of congress and the courts to
seize the property of said corpora-
tion and to holdbold the same for the
purposes mentioned in the decree

the power of congress ever the
territories of the united states is
general and plenary arising from
and incidental to the right to ac-
quire the territory itself and from
the power given by I1thehe constitution
to make all needful rules and reg-
ulationsions respecting the territory or
other property belonging to the
united states it would be absurd
to hold that the united states has
power to acquire territory and no
power to govern it when acquired
fhe powercower to acquire territory
other than the territory northwest
of ohio river which belonged to
the united at the adoption ot
the constitution is derived from
the treaty making power and the
power to declare and carry on war
thefhe incidents of theethebe powers are
those of national sovereignty and
belong to all independent govern-
ments rhefhe power to make acqui-
sitions of territory by conquest by
treaty and by cession is an incident
of national sovereignty the terr-
itory of louisiana when acquired
from france and the
west of the rocky mountains when
acquired from mexico became the
absolute property and domain of
the united states subject to such
conditions as the government in its
diplomatic negotiations had seen
fit to accept relating to the rights
of the people then inhabiting those
territories having rightfully ac-
quired said territories the unitedaldstates government was the only one
which could impose laws upon
them and its sovereignty over them
was complete no state of the
union hadbait any such right of sover-
eignty over them no other country
or government had any such right
these propositions are so element-
ary and so necessarily follow from
the condition of things arising upon
the acquisition of new territory
they neeneelI nodo argument to
them they aream self evident
justice marshall in the case of
american I1insurancensurance company et al
vs canter 1 I1 peters
said perhaps the power of gov-
erning a territory belonging to
united states which has net by be-
coming a state acquired the
of self government may result feces

from the facts that it is not
within the jurisdiction of any par-
ticular state and is within the power
and jurjurisdictionisdiction of the united states
the right to govern may be the in-
evitable the right to
acquire territory whichever may
be the source whence the power is
derived the possession isis unques-
tioned 11 and mr justice nelson
delivering the opinion of the court
in benner etaet al vs porter 9 how

speaking of the territorial
governments established by con-
gress says they are legislative
governments and their courts legis-
lative courts congress in the exer-
cise of its powers in the organization
and government of the territories
combining the powers of both the
federal and state authorities chief
justice waite in the case of nat-
ional bank vs county of yankton

U S said in the
organic act of dakota there was not
an express reservation of power in
congress to amend the acts of the
territorial legislature nor was it
necessary such a power is an inci-
dent of sovereignty and continues
until granted away congress may
not only abrogate laws of the terri-
torial legislatures but it may itself
legislate directly torfor the local gov
ernhoutern mout it may make a void act
of the territorial legislature valid
and a valid act void in other
words it liashas full and complete legis-
lative authority over the people of
the territories and allah the depart-
ments of the territorial govern-
ments it may do for the ter-
ritoriesri what the people under the
constitution of the united states
may do for the states PP in a still
more recent case and one relating
to the legislation of congress over
the territoryerritory of utah itself murphy
v rammy US 1615 44 majus
tice matthews said therhe coucounselnoel for
the appellants in argument seem tuto
question the constitutional power of
congress to pawpass the act of march
22 1882 so far as it abridges the
rights of electors in the territory
under previous laws but that
question is we think non longer
open to discussion it has passed
beyond the stage of controversy into
finalfinaI judgment the people of the
united states as sovereign owners
of the national territories have
supreme power over them and their
inhabitinhabitantsaits in the exercise of this
sovereign dominion they are repre-
sented by the government of the
unitedunettd states to whom all the
powersw 8 rs of government over that sub-
jectjact have been delegated subject
only to such restrictions as are ex-
pressed in the constitution or are
necessarily implied in its terms 11

doubtless congress in legislating
for the territories would be subject
to those fundamental limitations in
personalrhonal rights which are formu-
latedeted in the constitution and its
amendments but these limitations
would exist rather by inference and
the general spirit of the constitu-
tion from which congress derives
all its powers than by any express
and direct application of its pro-
visions

the supreme power of congress
over the territories and over the
acts of the territorial legislatures

established therein tois generally ex-
pressly reserved in the organic acts
establishing govegovernments in said
territories this is true of cheterthe terr-
itory of utah in the ath section
of the act establishing a territorial
government in utah approved sep-
tember 9 18601850 it is declared that
the legislative powers of said territ-
ory shall extend to all rightful sub-
jects of legislation consistent with
the constitution of the united
states and the provisions of this
act all the
laws pawedpassed bby the legislative ass-
embly and governorYogovernorvernor shall be sub-
mitted to the congress of the Tunit-
ed

ani
states and if disapproved shall

be null and of no effect 9 stat

this brings us directly to the
question of the power of congress to
revoke the charter of the church of
jesusI1 esus christ of latter day saints
that corporation when the terr-
itory of utah waswas organized was a
corporation defaltode facto existing under
RDan ordinance of the so called state
of deseret approved february 8

1851 this ordinance had no valid
tyity except the voluntary acquies-
cence of the people of utah then re-
siding there deseret or utah had
ceased to belong to the mexican
government by the treaty of gaud-
alupe hidalgo and in 1821 it be-
longed to the united states and no
government without authority from
the united states express or im-
plied bad any legal right to exist
there the assembly of deseret
had no power to make any valid
law congress had already passed
the law for organizing the territory
otof utah into a government and no
other government was lawful with-
in the bounds of that territory but
after the organization of the ter-
ritorialritorial government of utah under
the act of congressCongrem the legislative
assembly of the territory passed
the following resolutionreFolution Reao tved
by theghe legislative territory of Ufah
that the laws heretofore pawedpassed by
the provisional government of the
state of deseret and which do not
conflict with the organic act of said
territory be and the same are
hereby declared to be legal and in
full force and virtue and shall sosorere
main until superseded by the action
of the legislative assembly of the
territory of utah this resolution
was approved october 4 1851 the
confirmation was repeated on the

of january 1855 by the act of
the legislative assembly entitled

an act in relation to ohpth compila-
tion and revision of the laws and ree
solutions in force tnan utah territory
their publication and distribution I

from the time of these confirmatory
acts therefore the said corporation
had a legal existence under its cha-
rtr

char-
ter but it is too plain for argument
that this charter or enactment waswa
subject to revocation and repealrepeal bybofCorcongressgress whenever it shoushouldld seeow fitt
to exercise its power for that pur-
pose like any other act of W
ritorial legislature it was to
this condition not only so but the KA

power of congress could be exer-
cised in modifying or limiting the
powers and privileges granted by
such charter for if it could repeal it
could modify the greater includes


