CONFISCATION.

The full text of thedecision of the
court of last resort in the case
againet the Church of Jesus Christ
of Latter-day Saints to furfeit aud
escheat its property, real und per-
fonal, to the United Btates, has been
received and we are able to lay it
before our readers. A large part of
the document is devoted to a history
of the case with citations from fhe
anti-polygamy laws and the find-
ings of facts and decision of the
lower court. As all of these have
been published before in the DESE-
RET NEWS we only copy the text of
the decision, whieh iz aa follows:

The principal questions raised
are, first, as to the power of Con-
gress to repeal the charter of the
Church of Jesus Christ of Latter-
day Buaints; and, secondly, as tothe
power of (Congress and the courts to
acize the property of said corpora-
tion and to hold the same for the
purposes wnentioned in the decree.

The power of (ongress ever the
Territories of the United States is
general and plenary, arising from
and iocidental to the right to ae-
guire the Territory itself, and from
the power given by the Counstitution
to make all needful rules and reg-
ulations respecting the Territory or
other property elonging to the
Uunited Btates. L[t would be absurd
to hold that the United States has
power to acquire Territory, and no
power to govern it when acquired.
Fhe power to acquire tetritory,
other than the territory northwest
of Ohio River (which helonged to
the United S.ates at the adoption ot
the constitution), is derived from
the treaty-making power and the
power to declare and carry on war.
Che incidenis of thess puwers are
those ot national sovereignty, and
bejong to all independent govern-
ments. [he power to make acqui-
sitivns of territory Ly conquest, by
treaty and by cession is an incident
of national sovereignty. The Ter-
ritory of Louisiana, when aecquired
from Frauce, and the Cerritories
west of the Rocky Mountaius, when
acquired trom Mexico, became the
abgolute property and domain of
the United States, subject to such
conditions as the goverument, in its
diplomatiec uegotiations, had scen
fit to aceept relating to the rights
of the pevple then inhabiting those
Territories. Having rightfully ac-
quired said Territories, the United
Btates government was the only one
which could impose lawa upon
them, and its sover«ignty over them
was complete. No Btate of the
Union had any such right of sover-
eignty over them; no other country
or government had any such right.
These propositions are so element-
ary, and so nscessarily follow from
the eondition of things arising upon
the acquisition of new territory, that
they need po argument to support
them. They are self evident. Chief
Justice Marshall, in the case of the
American [nsurance Company et al.
vy, Qanter {1 Peters, 511, 542) well
said: “Perhaps the power of guv-
erning o territory belonging to the
DUaoifed Btates, which has net, by be-
comaing & Btate, acquired thie means

1 sanly froin the facts, that it is not

within the jurisdiction of any par-
ticular State, aud is within the power
and jurigdiction of the United States.
The right to govern may be the in-
evitable consequence of the right to
acguire lerritory. Whichever may
be the source whence the power is
derived, the possession is ungues-
tioped.”> And Mr. Justice Nelson,
delivering the opinion of the court
in Benner et al. vs. Porter (& How.,
235, 242), speaking of the territoriai
governments eatablished by Con-
gress, says: '‘They are legisiative
governments, and their courts legis-
lative courts, Congress, in the exer-
cise of its powers in the organization
and government of the territories,
combining the powers of both the
federal and Btate authorities.”? Chief
Justice Waite, in the case of Na-
tional Bank vs. County of Yankton
(101 U.8.129, 133), snid: “In the
organic act of Dakota there was not
an express reservation of power in
Congress to amend the acts of the
territorial legislature, nor was it
necessary. Buch a power is an inei-
dent of sovereignty, and continues
until granted away. Congress may
not only abrogate laws of the terri-
torial Jegislatures, but it may itsell
levislate directly for the local gov-
ernment. [t may make a void act
of thie terriforial legislature valid,
and a valid aet void. In other
words, it has full and complete legis-
lative authority over the people of
the territories and all the depart-
ments of the territorial govern-
ments. [t may do for the ter-
ritories what the people, uuder the
Constilution of the United States,
may «'o for the states.>> In a still
more recent case, and one relaling
to the legislation of Congress over
the Territury of Utah itself, Murphy
v Ramsey, (114 U.8. 15, 44,) Mr.Jus-
tice Matthewssaid:  Phe counsel for
the appellants in argument seem to
question the constitutional power of
Congress to pass the act of March
22, 1882, so far as it abridges the
rights of electors in the Territory
under previous laws. But that
guestion is, we think, on longer
cpen to discussion. [t has passed
beyond the stuge of controversy iuto
final judgment. The people of the
United States, as sovereign owners
of the National Territories, have
supreme power over them and their
inhabitauts. In the exercise of this
sovereizn dominion, they are repre-
sented by the government of the
Uanited States, to whom all the
powers of governmentover thatsub-
ject have been delegated, subject
only to such resfrictions as are ex-
pressedd in the Constitution, or are
necessarily implied io its terms.??
Doubtless Congress, in legislating
for the Territories, would be subject
to those fumlamental lmitations in

rsonal rights which are formu-
ated in the Constitution and its
amendments; but these limitations
would exist rather hy inference and
the general spirit of the Constitu-

tion from which Congress derives | ritoria
all its powers, than by any exprese | thiq

and direct npplieation of its pro-
virions.

The supreme power of Congress
over the Territories and over the

of sulf-wovernment, may reeu]tneCes-lachs of the territorial legislatures
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established therein, is generally ex-
pressly reserved in the organle acts
establishing goveruments in said
Territories. his is true of the Ter-
ritory of Utah. In the 6th section

lof the act establishing a territorial

government in TUtah, approved Sep-
tember 9, 1850, it is declared ‘‘that
the Jegislative powers of said Terri-
tory shall extend to all rightyul suh-
jeets of legisiation, consistent with
the Constitution of the United
States and the provisions of this
acl. & o * * All the
laws passed by the Legislative As-
sembly and Goveroor shall be sub-
mitied to the Congress of -the Uni-
ted Btates, und if disapproved shall
be nuli and of no effect.”> (9 Btat.
454.)

This brings us directly to the
question of the power of Congress to
revoke the charter of the Church of
Jesus Christ of Latter-Day Baints.
That corporation, when the Ter-
ritory of Utah was organized, was a
corporation de faoto, existing under
anordinance of the so-called State
of Deserct, approved February 8,
1851. This ordinanee had no valid-
ity except the voluntary acquies-
cence of the people of Utal then re-
siding there. Deseret, or Utuh, had
ceased to belong to the Mexican
government by the treaty of Gaud-
alupe Hidalge, and in 1821 it be-
longed to the United States, and no
government without authority from
the United States, express or im-
plied, had any legal right to exist
there. The Aassembly of Deseret
had no power to make any valid
law. Copuress had already passed
the law for organizing the Territory
of Utah into a governmentf, and no
other government was lawful wilh-
in the bouwnds of that Territory. But
after the organization of the ter.
ritorial government of Utabh under
the act of Congress, the Legislative
Assembly of the Territory passed
the following resolution: “XHesolved,
by the Legisiative Territory of Utah,
That the laws heretofore passed by
the provisional government of the
State of Deseret, and which do not
confliet with the organio net of said
Territory, be and the same are
hereby declared to be legal apd in
full forece and virtue, and shall 8o re-
main until superseded by the action
of the Legislative Assembly of the
Tevritory of Utah.?? This resolufion
was approved October 4, 1851. The
conflrmation was repeated on the
18th of January, 1855, by the act of
the Legislative Assembly entitled
““Amn act in relation to the compiia-
tion and revision of the laws and res-
olutiotis in force in Utah Territory,
their publication and distribution.”?
From the time of these confirmatery
acts, therefore, the anid corporation
had a legal existence under its char-
ter. But it is too plain for argument
that this charter, or enactment, was
subjecl to revocation and repeal b
Corgress whenever it should see fit
to exercise its power for that pur-
Like any other act of the ter-
1 legislature, it was sul:j)uct. to
econdition. Not only so, but the
power of Congress could be exer-
cised in modifying or limiting the
powers and privileges granted by
such charter; for if it eould repeal, it
could modify; the greater includes



