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durity The peopleopte have grown wiser
and better t

the become moreen
1

04 the changesare seaniorseani of
atle jurisprudenceprudence ino every
country thatahat bas civilizedciVilited mhdbe

l of estate marille
wicked alid xi w lifcoqaoe
who are tiay bipblad04 boefafter the
offenoffenlerlier abeen done away with the
corruptcorruptioniob otof blood upon
children has teanbeen abolished i taking
away the dower of hisbis innocent wife
unjust and wicked astvatas that basitwas it has
passed iwayaway in the light of the present
dayax the character of the offense re-
mainsmains the sadjiwa tibe maia just as
criminal and wwickedceked toetile crime is just
as subversive i us it was at common
law in other words the afoffensefeuse

L I1 ass s

murder is the saBie tto1 ddayasa8 it was in
the days off tineshe comcommonmona

wh orrala itat
was inh2480days afaof abel thelie 0sense
is the same me wiwicked turpitude
just the same the man who commits
it is justjuat as bad andana the effectsupon
society abw just the but ththose0 sei

consequences which classeded
it as a particularELF kind of01 offoffenseuse have
all passed waya twyonly ththe
offenseodense acaaad iffa punishment which
is18 only in part what it was at
common lawlam polygamy which lais
called a misdemeanor in the federal
statutes waswo a flofelony faa rt
reign of jameseg ittheI1casottxe BWb opan anxonotlo10 19p
that almomaat14t wasas a capital cxcrne inID
sweden but the mint chasmehas beenen
mitigatedmiti sated its cruelty was too appar-
ent it could not beautt in rt the presentpi adent
day it could notdot bebb subjected to the
cr gilligirafahsof this RW the crime remains
ththeetamesame 11itflutheesthe amesanie offenseofie nse it
is justjuat as detrimental to the peace and
good order todayto day asae it was in the year
1650 undand the offenderoffendsir is justasjust as crimi-
nal todayto dacksday as liebea0 then only the
constence banotjsia notdt the same and
the pu ikaX isi not the simesame
in that day a man charged
witwith thethe crime of i

POLYGAMY opOK BIGAMY
might be shot to death by the officer
hording the warrant for his arrest itif he
failed to surrender Wbihyilly because
it was a high crimoand 4
and it11 waswaa necessary for abe he ststateaa htat
its laws would be wfarced and it
could ault be enforced by buying and
punishing the Gfoffendertuder 80 in this re-
spect if youryetar benoir pl ig we have
grown outbut otof tilehe comm law4 v audand
i thisbis question04 copotIs not to beI1under the unitedmired igstatees lila 4 nosoww as i1
was turbebe dedeterminer at on law
I1 coconcludeme

ta
NtY

lf the bensA ppunish-
able

unis
ununderer anethe federal sstatutesnt by

imprisonment lathe penitentiarytury I1 withith
or without oard labor orof in ththee councounty
jail or common jail because there is no
special statute requiring imprisonident
in the penitentiary the words used are

jail I1 an loven ken
the federal legislation I1 conclude
that su i withinn e laa
down aytaILaiA hiia e thmhd

is if one bar I1ll11i
against e fil tl erfft statete
and khedw it embser ahlh
has a Wwarrantarrant or if he turn and neeflee
with tthehe I1intentionn of esesping or if
bavinhaving been arrested or subjected to

ca lo10eft meer A he
ahwabnee pe jh e kei hbvm e I1 I1

ownoanhh d t be asar e
0 r ot take an
tiarttt bs in thM ablie a
a is ccourtA shotsho pgay bn his
public way to all those misguidedmisguide pepeo-
ple

0
throughout this section 0of tthishi

country that their teachings are in er
that they navehave not the rig i I1

FLEE PROMFROM ARREST
of these offensesme S e ititcan only tend to
b no th e nd a
R e c

u htodeAMmen n th
aetenattention 1I would say thatanat itt wwas8 tilethe
duty of every person within the juris-
diction of the united states whether
he be a citizen or an alien when
he knows of aann 0 hp A

against him by indictindictment19 of
the grand jury slidarid a warrant
is out for his arrearrestst he shouldhould sur-
render it is the duty of evera mana to
sur
awa 8
as
AV
leave 8 ome anand enter eaarmies of
the united states to defend ththe catlnation0a
upon railcall and there is no jusjustificationI1 tion
to be found inn a citizen fleminaeinaR from an
officer who seeseeks to W 1 M
not mean to say that there is not a ques
tion of fact in everevery case there is in
thithis case lamI1 am only discussing new the
quest ian f I1 W ether
may
kilili

bd
tdvaf a

thel
k u t

negligently nor wantonly abusese his
power gumanhuman life is too sacred to be
trifled with in that way but if it is
absolutely necessary to allshoot
that the offender may be taken
and that question tsis to be
determined by the luryjury in each
case 1 I1 say tho iland
autho it
warrant of the licourt it commands
him to arrestorarrest or bring the body of so
aandd so thereheherelis blin momorettt
ththe 46 1 thet e e46

warrbarrtwarrt albt is ttt
8 IS LAW 14

rerepresentedp resented by sixty millions of
people before which it is the duty of
every manmail to bow it to his dutduty to
submit I1 Is h of afihug tit 14ilirto take baui t lie a guiltyaltyi f la aaa
if he does not take anmm itif he possibly
can

Ci this question may also be viewed

from tbtoe standpoint of aboth
compiledcompileit I1law j ownn judjudgmentme t
however 1 da anbe t tabe

terri W Uialutiahee by
tuture ataffect tits 1ullZQU at all 9
trueue weevwwye gatvt ft4 lautelU Ute

or n baw10 0 tit e
ben ag 1 ito
dial hkashekw she be a lelooou JL
ltit be ulnecesscess farylary to take hintihim cherevere
over in clialfisli vilver inmy desotaso
ate mr has aoucollatedted 0 taTterritorial statutesatutes quereauwUeliereereAuan 0 der

with e iem t 1yeI
the if gewerewere convicted
be that he mightinight beba punished byamby hn

for only a day iddand yet the
officer would be authorized to kill him
if necessary to accomplish lilshis arrestarrear
As I1 said before itisit is tue duty of everieveaj
manjadw to surrenderrender or submit to thetae law
bbutu t I1 do not admit that this statute can
control0 narol nor is thereere an application inththee consideration afpf tato oil i

the territorial legislatureX may do
away with the statuteastute theyhey mymay r repealdepeal
it and they may enact that in no case i

shall othofficer use force in the
apprehension off a felon or persons
Ccharged withwit crime layouit you admit that
it has an application in one case you
admit the power

L DENY
i

I1 sasay theyter cannot leislatieS dawayaway flidr
tight of this government to enforce its
awil lawa in its awa territo ty si
an analogous case was to

court tunymany years aalago
itethhd fese of the united 8stated vs beadd
19 JttoWard spageage the question
ataee is one 0of evidence lit could
hot be supposed without very plainplaid
words to snowshew it that congress inla
tended to give states the power

the rules of evidence in
trials for offenses against the Uunitedcited
states for this construction inji effect
wouldworld place oe criminal jjurisprudence
of one sovereignty under the control
f another it is evident tha tsuch

could not be the design of this act of
ponVongresagreis and the statute ot

was not the law by tah hei ad
of clements as i less

aught to be decided aridand sogo I1 say
here it cannot be supposed that tilethe
territorialremterrit orial act in relarelationtiou to the bustill
atlon of an officer is to controlol01 and
ind the court in a case a united
tatesstates officer is engaged in servineservin9 a
process and in enforcing the united
tates law where the court Is sitting
y amit af SOeffaceset
ith all the powers of a circuit and
it 1it wt o- at V tate

fly mayaay say thaitha acee underiatawath that e have ag to the
file ram ip41 intended to

cover9D Ver felonye ony eingbeing0 simply aJ deocadescrip-
tivelve awwordord was to include all crimes
whichh ici h are followed by punishment in
theheh e penitentiary atwouldit would
I1
t INCLUDE THIS CRIME
lecausebecause it is followed by that punish-
ment iff iftfamous the
meaning of the act of cengrcongress so I1

as a t i eC a t incipy y jujustementjuitementmen
an 1 raa sabaytyraashes e pros
ecad rloffthe urt at this

11 fb inust eted at the
e a with a

warrant charging the offenseoffence of
ful cohabitation under the laws of the
U tatea uesinst ina u th At if
t 1Ifie I1 ad a s t0 cid
awee ta a if
it e cessar here t on

a alioa bakerizi 0
pr t halij in 9 aw k

mayinay f notuw must kilklail hinimin an alic Is10
justifiedJ accompanied Wwithith the in

ought to be that ththe burden
pofI1 proof is upon the officer to show the
justin cation unless tae proof on the
partt of the prosecution tends to show
jit hatthat he should prove by grepoprepo er

ce of evidence amirQ that th

y
1oft

0tawd
0 e

casee be jjustification
I1 do not kknownow whether my brother

williams disagrees with my proposi-
tion or not but this wilswa the proposi-
tion that I1 suomitted to the coultascourt as

to be the law

ADDRESS TO THE JURY

gentlemen of the jury it will be
u essa ess
an re V ton 1

a re toletm
I1 I1c W

cucuidon co0 f I1 thi1I I1

Is a matter of law toeythey citecite anat un-
der certain circumstances the officer
armed with a warrant may be justified

att ZILL th he seeks to ar-
rest risthis rule of justification how-
ever must not he applied recklessly
nor should the jury passpas event lightlyY

is8 vot jurod Pa 0 it lightht
h an s th law

6ir S I1 ear for
sti of

necessnecessityty is a sseriousr IOUs ononee itt I1isS a mat-
ter

at
to be debei minedned as 0one off fact

which involves the confideconsiderationti 0of
uon S it isia sotnot inetalone thee

dworawora ortheor the belief of the officer that is
to guideguida the jury as I1 understand ththe
law he must be raidedguided by circum-
stancest f it is true y butbat

alswarrant an ordinarily prudent
careful cautious man without malice
n WEs heart actactuateduat d ononly by tthe de-

now

fa od
te r r

jul

the facts in this case are that on
the loth day of december the defend-
ant beibeing a deputy united states marwe Va fromthial d hia ar dal-
onton who was charged byy an indict-

ment of the grand jury of the crime of
A

unlawful cohabitation an ofoftefeaseilse

against the laws of the united states
the dedefendant left i beaver and went
boyeoida to forthefor the purpose oiof

him it is also indicated in the
testimony that upon the meeting of
daltha and thompsonnj

I1

I1lattoflAtimTOH WAS sowo
Ttheeh efie are ffactsa ts thatthat ah not cjemes

1

tishea the question recurs noww
whether or not thompson was justi-
fied in tathee ssense1 that it was necessary

1 necessary to shoot at dalton in order
to take I1hmam becausebeed lise as I1 viewlew jitit it
is ammaimmaterial

I1

al whetherwhetherwhethgr he intended toit
Sshoot4 t 0oah himorhim or not ifieit he did not
hhavee icheelightneat to shoot it would be
ccriminalI1 tor him to shoot over filmhimfarfor
he took the chances of hittingbitting hihim

1 I
tanoltakeQ it that the law Is that if lie hadVnot theriotthe right tto shoot aat the man hee
hahid no rightfight to shoot byer him to
aaicaree hmhim because if he aitio would be
ecriminaleffin inal uehe could not shield him-
selfe from the consequences ot0 his inis-s mis-
take by saying 1 I did not intend to hit
him beebecauseause the answer would be
that he hadbad no 1right to I1 take alfe
chances if my view odtheof the law Is cor
reed it isia immaterial in this case
whether heh meant to lithit or not if he
had the AN I1 to shoot irehe did hithit him
aad I1 dismissdi the case to youyog uuponon thehe
assumption that he shot to16 hit im be
cause in eithel case to justifytiby Tthomp-
son

ho ap
you must find that it was neces-

sary 0o taace trimhim to shoot at nun neej
the evidence is conflicting in some
degree as to how the horse was
moving and what dalton was doing or
endeavoring totb do when the shotad
was fired I1 think that all the wit-
nesses agree that the officers calledballed

halt sow bt them
those for tilethe prosecution say that the
time given was very brief almost in-
appreciable some sayay I1 believe ththat
taethey ouyonly heard one callbull athers w
others three however

T ATa adrie
that some wakind efa an announcement
was made by the officers and a manman
ought to be tf an officer wants
him then somesome of the evidence on
tthee part of the prosecution discloses

0 tactfact if it is believed that daltia
whirlI1 his horse at illall that ye

dida tturn ahun I1 was moving on ila walk
AnI1 edtheddithen onen ttheestberother handbawd the de-
fendantaf 44k t anda tW witness oir the
prosecutiona astatete that the horse did
whirl and that the horse was on
the lope then amin the evi-
dence varies as to where the
woundwoun divaswas received sadand where it was
located on the body and where the
bullet penetrated as a matter of
fact that is materialmagerli in determine
ilg this que atlon thosethese aremaaremasterterp
gentlemen for you to determine youton
are the exclusive judges et toebhe credi
aliw af tilethe witnesses and the weight
of the testimony it is your duty 9
weigh afeld siftalft it and decide in accord
aaccee as you consider the evidence jus-
tifies the prosecution is baund itoio
make a easecase to youyon as beyond aareareasiarea soansoa
able doubt As the witnesses nowilow
stand for the prosecutionprose and those
for the defense it would be ithe for
me to attempt to detail toyou with any
particularityity the evidence the alajall
differgiffer in some degree there aream dif-
ferencesferenJeren ces that may be reconciled there
arefaredifferences that cannot be decou
diled whery joeand differencesces that
TAYmay be reconciled it is your
dutydusty to reconcile them where
you find differences ahatW you
cannot reconcile you waymay determine
which of the witnesses to believe but
before

I1 I1 I1 1

yYOOOA CCANAX ACQUIT
1

this defendant you must find by a pre-
ponderance olof ahe testimony an actual
and an apparent necessity at the time
Thompsonfor to fire his agunat day
wiptop in order to execute his warrant if
you so nd imaldI1 haye noho tuto
fubayingbilg to you

r thathat youadit ought to acquit
punm the law ou tt tabe vindicated
and the officer of ithe11 e law ought notliot toito
be for doing his duty itif oehe

in it on the other haac
if you should find however painfulakl it
may be to you gentlemengent leme ji aias it would
be to mem youyouAalaveilaveave but your duty to
perfonu I1 thatthai thompson is guilty of
thishis crimo which ass either voluntary orop
involuntary manslaughter tit m will b-

i
b-

f

be
your duty

I1
to say so

I1
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PISGAH BURYING GROUND
X oyOF A

i to
t

editor digest news
Two fiatearss aago P I1 tay-

lor received a letter iram a4 gentlemanmaD
owning thaabe laud at iowa where
aaby of the saints were burledburied in their
exodus from nauvoo tomothesethese moun-
tains I1

Zthehe gentleman mr A C white
statedteddot to pret taylor that he hdneverhever suffered the land to be plowed or
ddisturbed bawn there as the old
mormon burying ground lf and he
wanted to kilo w what the people here
tnin utah wowho had friends buried there
wanted to do about the ground or toethe

of
in his letter he made mention of thehe

f apyy faatherherf
nudaa bhavinging ben buried thereie t who was

mopc or presiding officer66cer of the
htpresident taylor sent mr whites

letter to me with instructions what to
do in the matter

fI1 havee followed his instructions andiga the
theithe kindness and humanity of mr
white the old mormon burying
ground lat kisgall belongsbelong to the

chajchurco 0off jesupjesus chricario of01 latterday saint and the deoc thereof is in the
hand 0 letilot of one acre fencedfen ceJ with
a good wireeA etting fefenceacci sudand flexor
spring thgnei e giue Aa rov of poplar
trees sepaeb around the lot14 inside the
fencefelice i I1

itIC is pow desired by somei ordernorder to
fully corp lepe improvements mouupon the
brundpr und itataata monument oroforsomesome
kind or a scene should be placed in
the centre of tho lot thereon be
engravedengi aved tb names of all personsariedburied there so far as they can beibe ob-
tainedtairued

this work will necessarilyrece requireirei

money chichch should be forwarded to
me at springvilleSpringville utah and I1 will for
ward the asame to mrkr iwhite wha ilahasvery kindly and gratuitously attended
to all bubusiness matters pertaining to
the ground which lies iniia the centre of
hisbis farm i

the liberality of those interested in
this matter wuwill decideicide the kind and
respectability of the object that will
indicateindic te the laeflas festag place oa0 their

I1

1 10loye donestfif the moneyinoney can natncit be sentseat now
ffromrom any persons wishing to donate for
this purpose they t will pleseplease state
how much and when it shall be sent

will byryeyers person huvian relatives
buried theret ere forward the names of the
dead without delay whether they can

abatedonate anything or not
Fyeveryfaveryvery one should sendsan aa much as

will engrave fhe name ofott dead if
possible andana they that areaie well totododo
moreore thatthat the good work may becompletedin a manner
kwuen fully completedcompleted a pphonograph0graph

lofkofl the ground wwill11 be sent tp alosamostin liberal1 in donating
GOLIVERLIVERI1B3springvilleSpring ville utautahA county utah

OGDEN el
History Her lilba soon

outont IM revivalsvalA cohab-
itation case A bad baitaryjlA

anticipationauen
1 antar r 18

the Ccourton r t hishas overruledoverruleil the
demurrer to the injunction forbidding
the city councilft from appropriatingalgone thousand dollarsto mr E W
TWlidge to aidauaid in writing the history
of0 ogdengd ell cityciti that gentleman hasbaa re-
ceived encouragement from othersources and aid wu be forthcoming in
due season so notwithstandingbstanding the
petty spite of oche dogs in the man-
ger the history will ae written and
the unctionjunction city will be seen and read
of jjby thousands of people who now
kaownow little arr nothing of her and her
hideno wealth which will in the oot
distant ffuture be developed

ladt NIGNIGHTHT
I1

tltheI1t electric rightflight sud-
denly disappeared and left the people
inift darkness inoand of course there was
considerable complaint about faehe mat-ter and by a bewew somesoupe tall deprecat-
ingjn bibi on eenquiryai was ascertainedthithat no one I1of the company was to
blame the cause ewtw fr that a large
quantity of mush billedicecell came down
the ogden river filled the flume
clogged thetbt wheel andabd pre-
vented thoin ffromrom getting the 8speede ed
necessaryNeeessary to generate the light it is
eexpectede that in a short time hence
tthebe revidencesegide of numbersnumber of oak tl
zenan swill11 I1 toe illuminated with the in-
candescentd e glit 1

W

to VARY the monotonymono tomy of the tam
naw wee have gospel meetIng 0 heldnby
oneffone of the Vb ristian clergy toenhaon of the
city they are held in tthee urgelarge hewbew
bullbuildingjing recently erected bybambuchM B uch
miller on main street the assem
biles gather every and night

they are largely attOnattendedded by all
classes of people who listenli to the fine
sinsingingng and exhortations of the
preacher who tentell tbthaeem t thetheirir sailsjig
will be sure to find theft out 0
is quite a revival
I1 I1 to P jensen ofbf logan
appeared in thetheofficeoffice of the unitedunited
states marshal and gave bonds to the
sum of 1500 to appear when he is
called fortofor to answer to the chargebf
acknowledging and providingprovid ln for his
wholeabole family it WAS late buethebut the
psuretiesuretle s were soon found ceorge wiW
driver and john were ac-
cepted

I1
I1

THE F 0 ANGE saloon last night
was the scenesceal of a terrible batbatteringtiring
much worse thab that which occurredoleuoyeu
a short time sincoflinch in theahe beer hall
this time it waswas a person named john
smith he had been partaking off the
cupulP after a while he
retired to the rear of the bbououseseandand
was followed by two other men afterI1 afew minutes

in 5 withwai hihis head indnd faceSW in a
fearfularf ul condition he wag covered

his cheek was literally cut
ojen atiaabd his jaw hopebope visible
hia assailants de camped but oneffone of
them was overtaken and arrested no
itherfarther developments yet

traTHE asASSESSOR and collector is afterdelinquent tax payers mdand it is eavex
I1

that ere long if the revenue iis8
not paid the officerofficescei will have to levy
oil some property to meet these de
aands I1 itptt is a bard businessbustrinss butthe collector is underunder bonds and ofcourse must do his duty or be sued onoa

hhisIs bonds for his delinquency

J F tuomasTHOMAS who was arrested
yeyesterdayst erday at the instance of george B
douglas was taismis dornismornis arraigned
before justice dee charged with ob-tainingt inin money under falsefalge pretepretensesnEesthehe ginvestigationv resultedsu cited I1in the hon-orable dischargedisc liarge otoi the defendantndant

there bbeingg no cacausepe of action against
him

s 11 i

THIS fpx 1I was called into
the establishmentment of browning broth-
els and shownshona a singular document
which thothey rereceivedted this morningcoining from
a large firm in tthe6 last who deal in fire-
arms anaammunition etc and who ap-
pear to be anxious to make an honest
penny out of the new mormon
troitroublesables it reads as ffollows

NEW YYORKarxorx jan 13 SST

ebrosbros ogden utah
gentlemen we see by thaliee morning

papers gentlemen in washing
ton have taken up the anti1 mormon
bill and think as this may be a demand
for arms we write tpto ask you to bear
us in mind you have some saipsamplesples
of the goods weve have on hand and if
anythingh ng esqeis is neededbeeded willwilf gladly
urn 4 you what information i

may be desireddesire i
tha think aror hope that

theahe mormonscormonsMor mons will take the field and
fight it out on the imp that L will make
profitablepron table to that businessbusin ess firm
THE TRAIN from the north which

was due at ogden atbaffourfour last
evening was seven ana a halfif hour
late it is reported that the traint was
ditched sadand wrecker near pocata
idaho but ththee k1 r at present
it seemsseems impossiblein q to learn ivono one
clancan oroi will give any Infortnation ox the alfr at presentpreSeat

ONW 1 bight the sesec-
ond vy artl dramatic I1 associationsocia
will appear in north ogden aninreas halthall where they will presentent

condemned to death to the citi-
zens of that place who are anxious to
see it performed
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an infallible remedy biorfor
all FEMALE complaints
cures WEAKNESS MEB

I1 I1

I1

and GENERAL rf
i i I1

BEBIDEBILITYlITY this remark
i I1

able preppreparationrat I10IM tois ththeeaonlynI1y
reliable remedy for the dis-
tressing diseases of women
sold by druggists

PRICE PEB tottle 4

I1 i I1

many leading are using

thishist medicine 1m theirthelf vre
JA a gt i t

ti i
sl it41 ehlt

PANACEA

best medicine foror children 50 centscent
LIWiii I1 per bottle

11t i iit

H

ill st yN Y
t

OWN
I1 litro appositiveV remedye d foror tthaa aabai 0 diseasedisi aeaso by its1 11tuathouaanda of ththe worstr kind and of

blandin bave been cured andee noat anfn itn that I1 will tend avro BOTTI fa pihrr 1

together with V I1 THE on th 11 d boadoto an suffererUffer er give fian sa and P 0 addre ib
da T A 15 LOGUN 2811aearlear st now yorkvork

i

soldiersSoldiets attention
A LL SOLDIERS LNTITLEDENTITLED TO PENASTONj hiby rion

ol- to arrearsanbu of and
kwint or of muster removal of
charge of desertion or to it duplicate dis

baixcaix bave weir CLAIMS
ATTENDEDaallabldbl TOTL by addressing the un

deider signed
attention will beniventobe given to CLAIMS

001F WIDOWS ANDAAD AND RE-
JECTED with inerio and espeespeciallycall
when C nn be lye
apeci tym

LANILAM UE TO 0
the old wins and months extra pay
and 1mfax FORFOK turned over
to the governmentGMGaVernment during the last watwabaicanicancan
still be collected

flie addressaddres nud service of oldmexican boldhoki lers wanted
the undersignedundersignerundersigned has had 14 yearse irs eex
auml in 10claims1 A 11 ATarrlyittilj NATINATIONALNAL CAPITAL address

REIR A mm I1 co

street y W D 0dia


