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every day during the time I1 have
mentioned he came about the mid-
dle of april he might have gone
away for a aayday or two without my
knowing it

edward crittenden testified I1
reside at Royt eville summit coun-
ty lived in leadville in 1888 saw
the defendant there in march or
april saw him when he was work-
ing as his son has statedansasto0 mr varian are you still a
member of the mornionmormon church

witness I1 acondontit know that I1 have
to answer

court you may answer
witness yes
mr varian do you hold any

office
witness no sirair
mr crittenden continuing his

testimony said 1I could notdot be pos-
itive about the dates but I1 saw him
frequently about the time stated
he could not have been out of town
very long he might have been
away two or three days

missmine sarah corless testifiedstifledte I1 live
in the fourth ward am acquainted
with the defendants daughter by
his former plupluralral wife and also her
mother I1 have met mr kane
there mrs hefferan crowther and
the children called him papaPapal jl

this was two years ago there were
several others with me I1 went to
the theatre with miss crowther and
her father on the ath of march 1888
hilss crowther went home with me
that night and remained till 10 or
11 am nextdext day

to mr varian it is four mouthsmonths
since I1 visited miss crowther we
went to the theatre again with the
defendant in 1888 later than the
date I1 havementioned I1 never saw
mr kane there but once I1 thought
it strange to call him pap 1 I1 did
not understand that he was living
there the defendant is my uncle
he toldboid me he would not go to the

pen
george crowther testifiedbed that his

father the defendant was in coal
villevilla from about april 9 1888 and
remained there some time he did
not know how long he was there
three weeks in may I1I1 dont think he
coull have visited salt lake five
different times in may without me
hebe frequently had business in the
city but I1 do not know of his bom
ing in may

mrs eliza corless testified I1 live
in the fourth ward am the de-
fendantsfenfendantsdauts sister know miss heffer-
an who was hisbis plural wife I1 saw
at her house between two and three
yearsyear agosago mr katiekane be was rather
familiar he called her emallma the
children called him pa

to mr varian I1 never saw mr
kane there but once I1 knew bhe
was my brothers wife and the
children were his I1 never heard
anything wrong about herbar we were
members ofodthethe same church I1
knowknew thattha Buchtsuch a thing as may be
inferred by my words was notdot aoucoun-
tenance

n
J by the church I1 told my

brothers first wife a long time after-
wards I1 think the occurrence I1
refer to was in october 1887

thomas corless testified I1 saw
mr kane asaa my wife has related
and he seemed very familiarfe with

the defendants plural wife he was
called pa

to mr varian they call mr
crowtherCrowthcr paopa I1 thought the ac-
tions of mr ranekane were rattierrather so-
ciable I1 cant tell much of what
was said

miss nellie crowtherCrowt ber was recalled
by mr tartan and testified mr
kane first came to the house in
february 1888 he was a casual
visitor and called to see me he
neverdever addressed mother as MallmaheI1 he
would speak to the children and
refer to her as mammalmamma when do-
ing sogo

mrs hefferan crowther the
former plural wife was recalled I1
neverdever savsa mr kane before febru-
ary 1888 mr crowther and he
came together on one occasion my
children never called him papa
I1 say on my conscience that I1
never had any intimacy with mr
kane or any other man he neverdever
addressed me as 11 maiama he may have
referred to me as ma when speak-
ing to the childreninsthishis closed the evidence

mr varian said this case present-
ed new and peculiar features he had
hadbad considerable experience in

mormon cases and he never saw
where one repudiated a thild this
is the flfirstrat instance where a man has
denied the paternity of his plural
wifecifesIs child it is the first easecase in
the history of these prosecutions
where a man holding a member-
ship in the church repudi-
ated his plural wife and her child
if is the first time where such a
man has endeavored to strike down
the character ofochiahis plupluralral wife and
it is the first time where a plural
wife in these prosecutions has ever
been accused of unfaithfulness

these people were married prop-
erly as they believed and they lived
together for many years now
comes this man with this infamy
I1 saypay he has been living a lie for
the past seven years in 1886 he
obtained a pardon from the presi-
dent on representations made
uunder oath that he had
abandoned polygamy he swore
that he hadbad riotnot sustained
the relation of husband to hisbis plural
wife subsequent to march 222 1882
yet in november he addoffaddresses a
letter to her that shows clearly hebe
was maintaining hishia former rela-
tions but when the consequences
of his act were likely to come uuponpon
him he casts her aside and at-
tempts to brand her as a harlot he
admits that the child born in 1888 is
his notwithstanding his statement
under oath that upwards of a year
before be had abandoned his rela-
tion the plural wife and her
daughter resented the imputation
he was endeavoring to cast upon
them he wanted to pose be-
fore the public as A law abiding
citizen yet secretly kept up the re-
lationlation and when he is discovered
he tries to throw upon her all the
blame and requires her to sufferer I1
say this is the most infamous andd
contemptible defense that was ever
presented in a court of justice I1
say it ought to be rebuked by the
jury and when they are done be
rebuked by the court I1 say it would
be a disgrace to this jury to bring

in any other verdict than that of
guilty

mr hamilton addressed the jury
on behalf of the defendant he
said he had been appointed by the
court to conduct the case for the
defendant and he iadhad endeavored
to do his whole duty by him I1 ad-
mit that it is true that this is the
first time where when it came to
court a father has desertedeserted hisbis
polygamous children I1 say the
reasoncreason for this is thetheopardonardon granted
by the president the sixth child
was not born more than a year after
march but within a year
he called upon the mother at the
times that have beerbeen stated on inai
tation of her and their daughter the
evidence has shownshawn that the de-
fendant was not in salt lake during
may 1888 PO that it is not possible
for him to have been guilty as
alleged As to the letter referred to
it shows hishie afaffection for the plural
wife and her children I1 believe
that every man who believes in
polygamy will in spite of all laws
against it have a feeling of love for
his polygamous wife and children
unless his wife is untrue to him it
waxwas natural for hrher to claim that her
husband wasas the father of her child
I1 ask you to weigh the whole testi-
mony in this ewecase and trust that
you will exculpate this man from
the charge against him

mr varian replied in his closing
argument and said that the sixth
child was born more than ita year
after the law of 1882 1I am aston-
ished that a man who had practiced
polygamy and who still has a
standing in the church would comebome
into court repudiate his children
and cast off their mother the
story about mr kane bears on its
face the impress of falsehood for if
such a thing were going on there
would be the greagreatest effort to keep
it secret I1 say that the one who
would suspect hishie wife nam this
defendant has done is unworthy to
be called a man I1 say a man who
would cherish such a thought of the
woman who had stood hv sideride
for twenty years upon subsui b a
shadow of suspicion has something
in bhisIs composition that Jsis not in or-
dinary mortals I1 say it was the
danger of the penitentiary that im-
pelled him to doit thia plural wife
with the years of an honest life be-
hind her comes herebere and says to this
defendant how dare you disown
this little baby I1 say that there are
thousands of men here who rather
than do such a thing wouldboull suffer
the penalty of the law before inti-
mating such a disgrace I1 ask this
jury to take a common sense view of
the case and I1 have no doubt of the
result

judge zane briefly charged the
jury stating that if they were con
vinced beyond a reasonable doubt
that the defendant bad committed
the act they were to bring inain a
verdictverdict of guilty if not the verdict
should be one of acquittal

at I1 pmpin ththeeJuryjury retired and
court took a recess

after being out thirty minutes
the jury returned a verdict of guilty
and sentence was set for saturday
april


