
udsrea, are diftcharfrcd on hnl is lifiMxt litvL llr ..-- m - j . At 4t4,'Tha reouirnaivw nf tKla Urhlatln. and the came a law. 'ine reHtJemaH wjun vw-se- nt

tKat thate-siati- re assembly In this ae- -THE EVENING NEWS. to the law lie pretended rto quote,ana so relied Upon his memory or

Uiriin Uta.Tvhl
niieti stat. r.'..tji.-..",M-ti nv

twenty! one viiit'eV'ltof 1
uu-u- i dit.ict.. i Jist ubliinitil .UM?. "im 1

4

. SM abb Jtt aAo

n:trTPMHire? Is tt becaune Ue women Tote,
or because t ey an not vote as me jemrwww w Ronton Vmakerj:.. mon mm i aa
assertion concerning t Keageaof those who

thatvote, lnua-n- t wwi.--

he Is misinformed; tnat m tnis, aa uiwrsA laAa riAiwvni turi ajw pissii- -
SJersTlBut let us examine this statement,
ToS see how much toundaUon of truth it
has. At tbe election heVd lart August in
the Territory for Pelefate to Omgreas and
mombera of tbe kglslativ assembly aud
17 1 jftnn K trttal vote volled was
ANS: WHhoirtny doubSlTtah si. thatr

populatioo of at ileat J,uuu.iifrr..Tt. C2hMnr nir e thousand and
eaJl hOTpoilatlotUl,oo wplwHer adult citixens of the United Stated of
wj h vxea. all bating tbe right to vote, and
ret tbe vote only reaching; SifiVB l ask,
sir. where Is tbe evidence in these figures of

V . .1.. ), lullnt hr women as
the gentlemaa woukLhave you believe extets
there ,J -

I return to the memoriaL It says:
f nnmnri nf the third, fourth, and

eighth proposftifim we advert, tp the ab-aen- ce

of any statute ot trauds, of refristra
tw. of mheritance, or marriage. Such aa
omission cannot simply be an oversight, but

inm twea IntMiUnnal and deliberate.
We submit that tbe ordinary exigencies of
a civilised community- - demand legislation
upon these subjects.

t The absence of a law for the regis
tration of voters is not remarEanie.
This political reform has not 'Jet
been extended to aiKlhe States in
the Union. The absence ofa statute
of frauds, of inheritance, or marri-
age, has as yet worked no Injury,
and , no serloua Inconvenience to
tnr of the neonle of Utah. It would
have , been better certainly if the
Utah legislature had found time in
their limited forty-da-y sessions! to
consider and enact such statutes,
but 1 the common law is ! ample
enough, to supply tneir aDsene ;
and although, no Utah legislature
has ever formally adopted tlie com-
mon law. It has been ruled by the
sunrem court of Utah Territory
that It exists there, and Is in full
force and enecu

It Is further asserted by the me
morialist that the Territorial legis
lature - - ,.- -

'H. in terms and Practice, cantoned
out the legislaitve authority to municipal
wwpntanons) ana so apreaa ana wxtenaea
are these corpora uona mat tney mcjuoe al-
most aU tbeavitlsd lands in tbe Territoryand Invested theoa. bv elaborate charters.
with the most absolute and monstrous Pow
ers lorcsjpression ana tyranny. The num-bii- ml

srovenunenta established bv it. and
spread over the habitable parts of tbe Ter
ritory, have established and put la force
elahorata codes off laws, mostly uniform,
but Bsost oppreseive, vexatious, , and arbi
trary In their nature, and far more so in
their execution by means of tribunals un
authorized or law." - ..:..'' v J

The charters of all the mu nicipal- -'

ities of Utah are similar in letter
and spirit. An examination of one
will be sufficient to test the ac-

curacy Of tills last statement of the
memorialishV I i (have I exaniriod
the clutrter i of Provo city, toJber 1 ; 1 OA ''J lOt t0 t
124, and 125 of the General Laws of
Utah, and I submit as tlie result; of
my labors the following l 4
' The inhabitants of Provo are con

1 1 ilstituteu a .wouy corporui? .auui pon
tic, with perrietuai succession, with
power to sue and be sued, and' pur--j
chase, now, ana sen property ior
the benefit Of the city." Vf. f 1 4- -

The j municipal h government t Is
vested in a mayor, aldermen and
council, who are to be elected; by
popular ! vote and hold 'Office for
two years. -p- -; p- - :

The city council is to have stated,
and special called meetings, and
may appoint tlie y necessary, city. Oft
fiebn-- t s-

- ' 'i-- i f I'li
The mayor and 'aldermen are to

be conservators of. the peace, With
the same powers and J urisdlction as
other iustices of the peace, I

-- The city council have power to
levy, and collect taxes, annually,not to exceed nve mills on tne aoi-
lar for contingent expenses, land
five- - mills on the, dollar to open,
improve, and keep in repair the
stteetp. i . f II

They are empowered tp . make
proper sanitary regulations, licen.se
merchants, regulate slaughter
houses, breweries, etc! . pass such
ordinances, not contrary ' to' t the
Constitution and lawsof the United
States an laws Pf the Territory, as
may be necessary to provide Tor the
health and peace of the citt", and to
Inflfct 'punishments- - for- - violatingsucn ordinances, not, exceeding one
hundred dollars fine Or six mon tlis'
Imprisonment, etc., etei f

I submit, that there Is not an in
corporated city in the United States
with : less power: than; these Utah
municipalities, or where local gov
ernment is more- - economicall v and
democratically administered, r Or
where taxation fo' leas onerous, or
rights of person and property mote
secure.' s V !

""Against thesweeping assertion
that V these municipal governmentsnave established and put in force
elaborate codes of laws, most op-
pressive vexatious, and arbitrary
in i tneir nature," l interpose a
sweeping denial, and 1 call your
attention tolthe fact that the met

J morialists have not attempted to
substantiate this section of their inf- -

A aictment with a single citation
rrom any oi ine municipal coamso
earnestly, denounced. . Why there
is such an omission, such a grievous
hiatus, such a failure of evidence td
sustain tne allegations Of the bill, I
cannot conjecture., Surely the imi
agination and the industry of the
writer of that memorial must have!
suddenly failed him. The man who
could invent laws, and Garble , and
amend the statues of a Territory to
fit the exigencies or his statements,
should have been equal to th e
emergency of supposing a city ordi

.-nance. i

I come now, Mr. Chairman, to
the accusation of the memorialists
that the - t. i't i

"fniriate courts are Invested with annnl- -
btte as well as general original jurisdic
tion, criminal as well as civil. In chanceryas well as at law, to tbe exclusion of the
district courts. By these means there have
been established and vigorously maintained
In Utah an independent system cf laws and
an Independent judiciary, to which all the
local authorities and local ministerial om- -
eers are wholly subservient; among whom
are 'those tnvcated with the power to select
and'summon all Jurors, grand as well petit,
for tho administration of territorial laws ia
tbe district courts. Hence the administra-
tion off inntice has fallen into utter disorder
and confusion. .'.: '

" Persons aoensea or crime ana com mutea
to custody by the district courts or Judgesare discharged on habeas corpus by the pro-
bate tudaes. ' Tbe probate courts, assuming
aa lAw that all acta purporting to confer Ju-
risdiction, unon tho ni not disapproved by
Congress are approved by Congress, are ex
ercising all over the Territory unlimited Ju
risdiction, original and appellate, criminal
as well as civil, in chancery as well as at
law, which these various acts aasume tocon-
fer. In them eauity to blended with reme
dies at tew in one and tbe same ease; grandhirles are emnannoled, inn let merit found
and tried tor every grade of crime. In some

priMmers under accusatkm or trial upon such iodJctmenui have been dischargedor held to answer, as the showing required,oetore awu-t-c courts Dy nietrk judges on
habeas corpus. And iu all this confusion,
though often decided, no question te deter
mined, but everything is snoving on in the
full tide of disorder, toward a vkiient collis-
ion which must reeult if Conrrees l.ula to in
terpose by appropriate legislation."

And to all this I reply that the
probate courts of Utah i are: indeed
made courts, or record. :ana dveh
original civil anJ criminal Jurisdic-
tion, with cluvneery powers as well,
by tne act or tne iem tonal legisla-ture. If this be a crime, the Terri
torial legislature of Utah has perpe--
tratea it. ii it oe treason againstthe United Stitesthey are guilty
of it. If it has tended to bring the
administration of justice into utter
disorder and coniu5Jcn, the Uth
legislators are responsible. But,be'sre ve condemn them utterly,let tar exr ir br' h:tTTlv and
tho c2ct cl ILls KhQLtii k.4 rul
vcrive lcLIatlon.M

The tendency cf the American
r-'-v- d la toward,

tendacy is aravated rather
than redved by a residence in anyof Ui 1 rriUle3 C.ceri and
Judges, who e elecUnl at home,
r-.- ve a -- er d?":rce of ;diect r;- -

h?y rzl3 than cf.lccra and Juc'res
who t--rs trrInted from abroad, and
there i:ever was a Territory where

the probate jndges--- r s i j

All that can be said lit nniriathis statement is. that it Is not tmo- -

and as evidence that It ianot true; Iia. a. a. a. -invito your attenuon
that the memorialists have not tit--
ed any instance ofkind-Pi-, i

X believe that mere is one m oi 1

the kind, and only . Jirigbam
xoung was neia m the custodytbe united states marshal bv onlcr
of the district court. While incus
tody the Supreme Court of th
United States rendered a decision
a a. .a tts i a.in una case oi xngeiorecni r-- - .
Clinton, which established the pn.t-positl-

that the United Hia
marsnai wno neia nun in custodyuvnot an officer Aor the district
court at all,and that the grand jury
which indicted4 him was an Ulegai
body The decision was annouiu ed
by teiegrapn; its autnenueity ana

were notorious fact. Kvenfiurport United States district at-

torney of Utah felt impelled to ap-
ply to the acting district judge for
Mr. Young's discharge, but the dis-
trict Judge i declined f to order his
discharge, on the ground, am

no certified copy of the
decision of the United States Su-
preme Court ' in ' Kngelbrecht rK
Clinton, had been received It
would liave taken a week: perhaps
longer, to obtain the certified copy;
The old gentleman was tiled of his
Winter's confinement, and ' so - lie
habeas corpussed tbe United States
marshal before tlie probate court oi
Salt; Lake county, and the prolate
judge Ordered his discharge, to the
great delight, doubtless, of the I. lu
ted, states marshal, who obeyed the
order.!;';':.? (H:'uv-i- ,.'! ';' ' - ir !..

If the proliate Court had! no juris
diction to order Mr.. V oung s ilis-charg- e,

the United States, marshal
had no Jurisdiction to keep him in
custody, and no great harm was
done.
j Withv thi exception. I ivjeat
that there is no instant of a pro
bate judge discharging :t person
committeti by a uistrict uu":

Tho niemorialisLs further niv that
the Utah legislature 1

'Has aMiuraed to grant and pur cl out to
a few favoriu the timber in t he iiMHintaifns
and Icanyons. and also theuwf root ami eon-tr- ol

of st reatns of running water ihtheTcH
ritorj , rt'iulei-ini- r the Ixxly ( t lie coplo dc--
penaeni tiiorcToron tnem.

i Mr. Chairman. uie grants have
all lieen repealed or have cxplrci!,
or .arv abandoned, and wh:le they
Were in existence Mr. I(Ki4r

No attempt was ever inside t nialutuis
eject in nt uimhi litem iu any oart.
or dittric-t- . T1m y were never CKtcrmi d: us
of any particular v-- lite; n Hettk-r- , Mormon
or non-iMori- iih khh ever exciiMlt-- Ti-n-

land by wiii-ran- t of their autborltv. There
is not a font of laud beVI In Utah under
tnem. xneyuckHigto tue past, aint therenever was an hour iu that i ant when anv
person on earth was Injured bv them." j'i eballmige the world to I re-sent one single authenticated lease ota
would-li- e settleri being preveutcI from set-
tlement. V.v Mormon grants or Mormon bi
terference. That there are but fewnoa-Morm- oii

farmers in Utah U probably trueThe arid, t ret-les- s pluius of I'tub, redeemed
tojrardeiMoul.v by tbe coutrtictiiHitf tft-l-y

ditcties and thecoajM'U-s- toil of
presented few arti-ac- i hum to these tannemiwho were frt-- e to choose l he- geuatlclimate of Califoriila, or tlie broad iMai tcr--u io acres or lowa or c jraska.' n .

JNothlug but a tllre to reach a c).tWhere tbev could etdov their rfliirfaMM fu.ith
unmolested could liave induced any txiju- -
frauw aumuer oi persons to u tntc to I tahat an. j . . .x ...,-.;,-

The memorialists have cited at
length a statute authorizing the
probate Judges to take charge of the
property ofany deceased or abscon-den- t-

person, and designate this
statute among the anomalies of leg--,
islation. It is anomalous it that it
ranks abscondent persons witli de-
ceased Persons." So far as the stat
ute applies to persons dying intes-
tate, i without heirs or creditor,
there ia nothing anomalous in iUlt
finds its parallel in every locality
where there is such an onlcer as
pubUoNadministrator. . To class an
abscondent person with a deceased
person is perhaps a novelty In Jegis--

lauopi uu 1 1 am not inereioie wii--
llnc to condemn It us either unlust
or unwise. Tlie, aliscondent is dead
to the community from - whence he
absconds, and It isletter 'for him
his heirs or creditortvlhat his prop-
erty should be cared foi by a public
omcer, rather than it should be left
to the prey of the first casual

To Place the troceds
of the sale of such property, for safe
keeping, in the hands of the treasu
rer sof i the perpetual emigrating
fund. Is perhaps quite as juxt to tlie
community, ana as just to the ab
scondent, or "the j estate of the de-
ceased, as if those proccexls were ab
sorbed in the vortex or "fees" that
usually whirls around escheated es
tates, or turned over td some 'fund"
that should clutch it and assimilate
it. as tlie devil-fis- h gathers Misten- -
ance for his cnibracing but 'iniixr
ceptibie mm. l

The statute of limitations,' to
which the memorialists refer, dif
fers in no respect' rrom other stat4
utes of limitations. It isprospec
tiye in Its operations --net essarilyjit f would be uimcuit for even a
Utah legislature to iass an ex tMe
facto taw, or a law tnat should iiu
pair, the fddigation or eontrachtv

i Amwi the last accusationsofthe
memoriaJlsU I find tlie following -

:

"The mayors of corporations are antbor--
lzed to exerctee the right of eminent domain
(an attribute of sovereignty) by taking wri--
vaos property for public uses anywherewithin their oorponttions without. . anv check.1.... 0.. Ll I. 1

Froyo, te.) Tbe by-- U wand ordinances of
these citk-s authorize the seisuro and des--
tructiou of Tbe property of tbe citizens.
The case of Eugiebrecht ft oi. v. Clinton
U al., receutly lMfore the United Mates Su
preme Court, originated in a proceeding; of
uivuin. i f A I. - : f- n- - 4

'.As an answer to these broad and
unsubstantiated assertions I , refer
to section 70 or uieat Bait Lke citv
charter1, i imgo 118, General Taws
Utah: v

I : Til .1 I I ifflf ?miM1
rwnen It hall be necemary to take pri-vate prooert Lk.,.l.u. ...

m: teruiir any iuuucstrevt, lane, avenue, or
auey, too corj .ration shall make a bad
eompensauou therefor to tho person wbotie
property Is no taken, and If tbe amount ofsuch compensation cannot be airrt-e- uimn,tbe mayor shall cause the same to 1h axcer--

utTi. J ur7 dWuteri'wteJl wen,nwHwi u uuunnuuinitK iue-cH-

And the pniy I "pro pert Vi Pf the
citizens" Which can. under5 the
charters, le seized aud dcMtroytHf, is
described 111 "section "f2.rpesre tI13.
General Xaws Utah, as fall fnstru-men- ts

ahd devices used ior the' pur
poses or gaming." f

it is submitted that the ptcifica- -
tions of the memorialists tvil to sus
tain their charges.

They allesre thatthe lezlslation
of Utah has lieen 1nimk al to and
subversive of the 'Federal authori
ty. .

.The laws they t ile In support of
this allegation either novo? existed
or are repealed.

They assert that the Utah legislature has neglected , to establish a
wholesome general system of laws.

The civil practice act of lo7uv is a
standing refutation of this chanre.
" They insist that the municipal
charters are extraordinary grants of
p6wer, iihd the 'municipal ordinan
ces oppressive, vexatious, and arbi
trary. 4i f;i-s'- t ji f.

The charters and ordinances
prove to bd similar; ts. thosof all
other American municipalit ies, and
the administration f justice and
public f order I proves i t4 hit. cnukL
economical, and usual.

iney declare itliat tlicro any. in
Utah two hostile jurisdictions.
- ltappears that there is In every
case a right of appeal granted to the
Federal courts, anxlno ntanefa clashing of jurisdictions.
; 1 conclude this portion or my . arT

gumoit l y inviting your atteutioa
again to tn factr that th memor
ialists liavo c-jfe-

ed tneir aercanKrar
Congr r nli Icglslat' jn'-vrit- lr rci
spect to-- UtIi 1 uijort i tliti. Uis of
cor;-i- t,' zri wlich--l-f thy,eter i
lit-2..-.te- ?no w passed away. f i

ironii'rr.L 3,721. jfTii4i
. . 4i,Vl I - : ' )r i - i

Tho bill proposed by Mr. Merrit r

ttiemcrlalft? ??Plsl'nt J
iemedvsom !t""u propoi, V

memorialists do X --T K, tCC5rTho first .ii..
pesos to dtro ?1 Vj

ai tin 1 from i,W.w i"'.ll,,:ft.
Vila' wiiflU'ver. li ... .. f. ii
bis depute KvsaS'foltor I ond. tothe;,KiM;dit omil f4 t e f Jthfui VvAn

lUt ll.C lliaisb-i- l plv.. , il i . ' "'i -

fumislHfs ni muiity to auyU JtUl.l

j "inyihw Ki n it I

? ,hv v of tv.ki" "
'.r." " uet .U. ye wvw diVM;nat powersbail w ah tl.e rlv.Jr V

Tue'iEoconarI-'tionr.Kriiii--
"

coutuy-an-
d m

and makes tL-- lTn.W,!,l:
tnci.auoruey; tlief ifTA
tornejt of the; Tenitorv.Tx Y I
are to ibe exacted W Wfrom the assl-tsn- u i i,:: t
authorized to appohtt. - f '

i t ne nun section U neither ittionalde noiJ,necef saiy. i nT'that only tittecm of,tlf ? i

States over the ago: ,iU, tJ.',1
years ihall be cpmixteiUas grand or petit Junxis incr,";;that is the law now. -- Thesection simply m enacts i.isli;.
territorial la w with isnHctVi

this, neither dees theii
any neotsity for tt. ; v :

l no eventii ,cctiuii tau. ti.selection or juries! away
local authoiitieoj and imnouni
duty uionthe dUtrict judge, Vnh
ed States attorney, and t'tilt.l

ps marshal. It scenw
HtVfal in. K .tt,A . ,s4lfr
charged fwit h a public i,m(Pi u
the)udge who. is tii preli,,, jt T
trial, the attorney Who is to piwAllta Ixtm' anal lwi iwM..L ix u r.J aaaaas-- aliv B SV 1 AV lithim in custody. tiha 11 ' have

to pass upon ins late.
It seem a little unfair 'tor rt.ti t i A

oi run jakc io irive.Lo i.iii..i- -

nunili);-tli- e United Stales ilktrict '

attorney-f-th- power to pickout-rt.v- .

third of the jurt-me-
h who ajrt t.

determine: the lights tf lity,It Is certainly an immense gram o)
f.Kwer to give sthls bilH.r,,.,,

" f, fr, itii uiiry, ami
marshal, the iwpri to loam overan entiiej Ten itory; to fiad an elig-
ible Jury, far it will 1 e notkid thatunder the provisions of, this mtUoudistrht and county; lines ie aiwl-Islie- d

in the selection! Vf I u,,.The iurois for lh tbiwi LliL.i
court, which meets at reaver', tvol
hundred miles soulli of the iniln ad.
may all he' jselectcd . froju Iki?ai0;
eightyjmiles north l.of theraitndA1
or the entire hundrvd j'uroin i

. . .gV. m 1 a 1. i I.' iiior tne innu juuicisiuislrlcts mightall "I.. A 1. :i ' A.on 1.-- iiuni' torinnt, or
AUd, or any blare In the Tcnltoi v
able to furuitdt the itifii hod num lrof Idle ahd ndvcnttiroiW iW.r.nl
M-h-

o would lie cont4itt Atx t.iiti.Mf1
In an i anti-Moimo- n1 crnt-jul- i

-

ieiu.er .--T - v jun lit it t IIIJnor a , Ivmiv-- i vjr 5 ; tllinilllt UllOnor a fix i vfnsr a u 1 1 f lew t h .i 1 .. .:
a local-citizensh- ip , tjuhUficaiion 4
profoscd to be letjuired of jttrow.
Any eitlxen of tho VtiiUnl Ktates

over twenty-on- e years ofagv M l
chances to pass through Utah in uPullman t rn, i J.tL.tl. I'r I -
anywhere from Halt lLake to licuver.
it submitted that tH-tlo-

of .House Bill No:l3rnU Tirtvutsi
the most simple and jet the most j

sweeping and emcaxlous .plaii for
packing Juries ever j ; deviM'd! . bv,man. i'-- lr -- p ) i.:--

It is also proposed in tltis tecticit
to set hatilde the ordinary : inle if
law that talesmen shall not be Sum-
moned, fromthe bystanders and it
further proposed to allow ieacli
partvwin a criminal cape six ir.
emptory,chanenges2U ::.

life submitted; that, outside t f i !

Utah, there is not axHtate or Terrt-tor- y

in this Union where a defen-
dant, charged with a capital felony i

'

is restricted to six peremptory chad
lengea, or where, in the trial of anjj
criminal charge whatever, the pro-ecuti-

is allowed the samenum-- 1

ber ofchallenges as the defendant)
' Th ninth section lof )the bill ofl
Mr. Merritt contains,' perhaps, the
most extraordinary proposition f
legislation ever seriously prerented.It provides that the fees of the I

United Ktates marshal nnd hl rtei .
futies, (the sheriffs of twenty-on-e

counties,) tbe "emoluments" of the
United States district attorney and
his assistants, ( the' iHOsccuting'offl-cer- s

of twenty-one- - countIesfc) the
componsation of tlie three hundretl
jurors and tlie army of talesmen,,shall all be paid out of the Territo-
rial trcasurj, and I fjuote the sec-
tion: ! 4W-'U- -- ."'. V

f f ,
;

( jijf.; ,.jfU-- ; ': ;,!

Tf the Territorial IctlAlalure thaU fall
to provide by law for the payment of said .
fees and eompmsathm, then the 1ame
shall be paid out of-th- e utonevanoronriat- -
ed byCoogreas for the eotnncuatlon of
uiembcrs of the Territorial legislature J ! !

u 1 1 Is subm Itted tiiat'the ex nen(i
of court, sheriffs, and Juries oughtto be paid, and usually are paid, bv
the community In which, the court
is held; that the property-own- er of
Washington county, In Houthei n
Utah; ought not to be compelled to
contribute toward the exjieme of
the administration ofJuxtite in Halt

.e county v. j : ' y k p ,- H'r :
;!"'-- V''- ;

I ; cannot believe V that the
other proposition, the' propositionto coerce, or rather brile, tlie nieni- -
nera oi a territorial legislature- even
to do their duty will ever pin
CJongrefes. .

: v- :r4f :'!;-"'-

What-o- iet wfiuhl
be' left to the people' of Utah if,
such a law should lKsvertactetr? (The ,

veto power of the Governor Is alw-lut- e;

the Judical power'will lie! al- - :

solute In the hands of the- - district
Judges if this bill. pass. Aod poyr
It is proposed to enter ti e legbl' f

live hall, and say to the .repiesenf
ativcsof the people in the tertitor-ia- l

legislature, "llither vote oulj
tho public treasury monev enough
to pay the cost of the inoBstiouai
system inflicted upen j-o- or I we
will take it out oyour pockets.'" :

t- - It appears that, notwithstandlne '

Its elaborateness, the Section under
consideration ia still defective. . It
should provide that the list 6t ayes
and noes . In the territorial legisla
ture on the. questJon of. voting an
appropriation for the "fees, emolu- -'

ments, and compensation" or mar-- ;
slutlsV attorneys, and Jurors should
be carefully kept by tbe district
judge, and that- - only . those who
voted vno should have their mile-
age and per diem confiscated.! It
Would bo unjust to those 1 patriotic
ayes wno mignt vote for the appro-- ,
priation to submit ' them to the
same financial depletion as the eon-tumaci-

noes. - t S t-- : r w'l

The t tenth bection $ proposes1 to
set , aside a well-know- n rule of
evidence. : It proposes In a trimi- - i

naP prosecution , tot bigamy, poly-
gamy, , o adultery, ',. to . allow tbe ;

marriage to be proven by such 4vi
denee aa is admissible to prove a
marriage in civil cases. ' If it ; M

hoped by the operations of this feecj
tion , to ; bring . about convictions of
persons cbArgea. with polygamic 1

submit that Jt Is likely to be inefl'ec- -

live. - The plural wire or a Monnoii
is not a "wife' in the legal sense,
whatever she may be in fact, or In
thch theology . Ke ceremony o

inarriase Is perfomicd In such catf
by any civil magistrate or clergy
man authorized by Jaw tp solcui?
nizo' k marriage, and ' the . rela-- .
tion of ; the parties is, thercf9,i
In law, only that of concubluage

roof of, which when made might
iring about a conviction for adul-

tery, but clearly not for bigamy or
'TOlygamy.',-:'-5!''1''1'- .'r;

T'he twoiah- - section gives the
United Etates marshal . or any of
his deputies a power over the troop

with vueuj importer u";
they did not seek, to enlarge and
--ezrandize- tbe powers of those
whom wy- - wts sJrtrchoose for themselves. i If Uah has m

exceeded all other. Territories , in
her efforts liklhls beaair. Ine reason,
has doubtless been that Utah has
had less cause for aeiignt in ner im-

ported officials than have the other

But if Utah la to be denounced as
disloyal, because she has attempted
tn make t chancellora- - out - of her
orobate judfi-es- . then let tne ae--
i.iinci&tion be visited! upon her
neighbors, for they are also- - ocena--
ers. 1 Detr permission, in nus wu--
nection,- - to quoto un.- - largely
from the speetdi of the Utah Dele- -
gate to which I t hare already re--
:ieired. '

Mr, Hooper ySi'T
"The organic acts.of i Utah, Nev

ada. Idaho, and Montana are in res--
' . ... : i

peel I to tne organization oicmirvt
and 4 the definition of Jurisdiction,
precisely similar, riot only in spirit
but in text. : AM use the same lan
guage. .:r;s

"TteJ iudlcktl' power--; of said --Territory
shall be vested in a suprouie court, dl
trleticourta. orohate court, and in lus
ttcea of the Dcace.' " V N ' 1

The ihrisdirtion oflhe sevehil courts hcre- -

laproyldeu Ior,novnaTHteiiaieanu original,
and that of tbe ' proVate courts and of
Justices of the 1 peace, .shall be. as limited
by btw,T &c.

And with respect to the power
of the Territorial legislative assem--
blier. the organic acts of thesevrouri. m a ll.Territories are again precisely tne
same, for in each it is said- f

That the Winiattve nower of the Ter
ritory aban extend la all rightful, subject
of legislation consistent with the CousU-tutlo- n

of tbe United States and the pro-
visions of this act.' ) "j .J..,. 1. ,,

.1"'!' v - : '. ' '
"v i '

'Starting with similar . organic
acta, we .will examine the laws of
the dinerent Territories, ana see n
Utah- - ls jdone; in the monstrous
usurpation, the unheard-o- f iniauity
charged against her, j of clothing
probate courts w ith original com--
mon law ana cnancery junsaiction.I refer to the laws of isevaaa Ter
ritory for 1861, section six hundred
and eight, page 418, and to sections
one and two, page 82 and 83, of the
laws of 18t, and 1 find Utat the
probate courts were given . ;

'

Original civil Jurisdiction', of act Ions to
enioroe mechanics liens, or ; proceedings in
cases of Insolvent y of proceedings- - in di-
vorce cases, of all civil cases in which the
amount in controversy does not exceed $000,
or which Involves the title and possession of
real property situated in tlie county, not
exoeedine- - 5oir , And
their Jurisdiction shall be eo-e- x tensive with
the uiiboicuou oi ineuiatrici court, ete .

i.rj f V i i

''Section .feix liundred and twen
ty-thre- e, page ,191, iOf the laws; of
Idaho Territory for 18tl, provides
that- - t "'

:

'The probute court shall have concur-
rent civil Jurisdiction with the district court
of this Territory of an action to enforce the
lien of mechanic and others, and in all
civil a t'ons when the aniouiit ia intro--
versv sua u no axcetxt sw . . . - a t t j i -

The probate court and tbe Judge there- -
or snau nave power at cnamuera to try ana
determine stilts of mandamit. certiorari.
and ' Otto warranto, and to issue all writs
necessary or proper to the complete exer-
cise of the powers conferred upon it by this
and other statutes, and, in the absence of
tbe district judge rrom the county, 4o bmue
writs of narxan corpus and injunction, t

iSection six hundred and ; twen
ty-nin- e, of the game act j provides
that vr .f -

''la all civil cases within their Jnrtodio- -
tion, the probate courts and the Judges
thereof shaU have the same power to grantall orders, writs, and processes which the
district courts or the judges thereof nave
power to grant within their Jurisdiction,
and to hear and determine all questions
arising within their Jurisdiction as Jul y and
oomnletelv as the district courts or the
Judges thereof have power to do under the
laws of this Territory. l ; i;

"Sections four hundred and elgh
tj'-tw- o and eighty-thre- e; page 1S9,
of the laws of Montana Territory,
lSGi-'eT- ?; provide that f

fThe prohate court slialt have concur
rent jurisdiction with thq district court in
all civil actions wbers the amount In con
troversy shall not exceed 2,50& The pro
bate court and tbe Judge thereof shall have
power at cbam bers to try ; and determine
butts of mandamus, certiorari, and
quo ; warranto,: and to issue all writs
necessary or proper to the! complete
exercise of the powers coo ferred upon It
By this and other statutes: and in the ab
sence of the dlstrlrt Judgft from the coun
ty, to Issue writs of Habeas corpus and
imuncuons.? ; J r p .1 ,

' Thus it .will-li- observed that
the probate courts of three Territor
ies, Jvevada, Idaho and Montana,
were given common law and chan-
cery! jurisdiction; limited in some
extent it is true, but none the less
complete within : its iimits. The
conwuon-la- w Jurisdiction was lim
ited in Nevada to .$500, in Idaho to

J $800y in Montana to? $200; but if
the territorial legislative assemblies
of these Territories had; the power
under tne organic act to grant con
current or cocxtensiye Jurisdiction
to thev probate court at all, tbey
might nave enlarged that jurisdic
tion to 510,wo,kk, or made it un-
limited, as readily as to place lim-
its to its exercise. - A j - 1 ."

'The poweionce "ceded to pass
the law, and the remainder i but
a - matter of legislative i discretion.
So with respect to ehancery jurisdic
tion. IS evada limited the chancery
Jurisdiction of her probate judges to
divorce cases, proceedfaigs in cases
of insolvency, and the enforcement
of mechanics' liens. :,Jdaho and
Montana go further, t and permit
their probate judges to grant Writs
of injunction when i the j district
Judge is abeut from the; county,
Montana has three district Judgesand nine counties. Unless her dis-
trict Judges are ubiquitous, it fol-
lows that in Montana there must
constantly boj at least six probate
judges wlib are clothed by her Ter
ritorial legislature with ail the
great powers of .chancellors, who
are clothed w-lt- h j-h- highest func
tion ! orall chancery jurisdlction--th- e

power to issue a wrltiof injunc
tion. m i.,f - i i

"I can find no words' of censure
for -- r ther Territorial legislatures
which thus endeavored to providethe people with local courts ofJuris-
diction. I can see no defiance of the
United States in thischaracter of
legislation, nor anyharm to any
person oni earth. 1 uitll these Terri-
tories, Utah, as well as the rest,' the
right of appeal from the probate td
the district court is accorded, and
the aggrieved party can always
avail himself of the distinguished
legal abilities of the district Judgesif he is pot satisfied With the probate court decision," W

f Let me add, Mr. Chairman, that
tho right of the legislature of Utah
to vest such powers in the nrohate
courts has been w questioned bv
lawyers antl denied by Federal
Judges tlutt no practical useis made
of the grant. .f'y - f,.v;l !,

In criminal cases the. district
courts promptly-releas- e on Jiu&ea
corpus anv person imnriwoncd on a
Judgment of a probate cpiirtii f

in civil cases the tlefcated partv
has but : to sue. out a-- writ of error.
and the district court will set aside
the-- Judgment-o- n the ground thatthe probate court lias no jurisdiotion.. -- 3o wla,wyferrexceft fo . ti
purpose of makiPT a test case, will
comiatnco ui rcvoii In the probate
courtv 'Whoso IhrUdlctiOn is tkmledi
when he "can bring --the same case
in the district court, whoso jurLllc-tio- n

Is nncruestioned, -- ' As a conse
quence, theru are. ho civil cases In
tna prpsat courts of Utah and the.

courts are never Ihvoklbair

there any dansrer of a violent- - col
lision'for, tho simplo reason, hat
the power of the titrict court has
n,rr?r,benlov''?frtod;andP riorro--

cccrees.
The meuorialLts pay f

"t-erso- acetic l or crimes, and com-- 1
mitted to cuotody by" thd diMtnct court or J

only to the orymnla act, but to the prinot-P- es

of common riffht, we auixnit has no par-allel in the k'lrWiuiive history of tuir aluvr
country." m ; , . :V;.-- .y

What lnMiveasion fasourfit to be
conveyed by the foregoing lan-
guage? t What I impression i is con
veyed? ClearJyOhat the cour4-4- s

given the power to refer a case for
arbitration whether the lltizahta
desire it or not, and that the court
IS given the power to telect the ar-
bitrators without consulting the
wishes of lit isrants. for the memori
alists go on to say, and I tefer againto ineir language: ,

sThe rUrht to a. btsjAmz a .luIL laJ trU
ounallatluia ileuied, aud ibe riht of trial
by Jury abouVbt-d- , uukess the court M-- fit to

JNow let usTcferto tire law cited
by the memorlallstv and We will
find that here as before, they ' have
endeavored to make out their case
by .filtering ;udd.uotiug.lbestatute. A

Section 35, page 3l General Laws
oi utan, says; . T r . ,t v V

'Any matter invohins UllsaUoit tua
he refrre4 arliitraot or referees who
may be chosen by the parties or selected
Ay tne court, a the partie shali elect"

The words 'as the parties shall
elect? are omitted from the memor
ialists quotation ,of the statutes.
With those words in, there is noth
ing unusual in the law. it is the
practice In every court In the coun
try to rerer acase wnere me liti
gants . desire it ?. referred, and In
rnany Jocalltles, in ew. York-ci-ty

roc iPuUiceIhe parties are txoi . al-
lowed to select the referee of right,
but the judge designates him. , -

ln any event this section or tne
act of 1835 is repealed by chapter
6, sections 182 to 187, of the act of
1870. . ( rages so, 5 U tah Laws,
ia7o.i -

I have referred here to the
act, Aof J87O. That act contains
six' hundred ? and .nve t sections,
and eccupieaone hundred and seven
pages' tnef; laws or iB7u.
It is a civil practice act copied bodi
ly from the revised civil practice
act of the State of Nevada, which
was taken almost without, altera
tion from the California practice
act, which was framed upoitvthebasuof the Kew ork code. The
passage of this act three Years affo
by the Utah Legislature i ot itself
a complete refutation or tne allega
tion of the memorialists that the
legislature of Utah

y"IIa purposely iiegicctcd 4for Iwcnty-oa- c

vcars to pass aud establish a whole--

sonic, ceneraf system of laws necessary to
the wcltarc of a civilized coniiuuiiity."
, 1 1 evidences, on the contrary, that
the legislature or U tan promptly
recognized thechange which the
railroad and the, development of
mines had wrought in the social
condition of that Territory'; and so
recognlzing'tliefact that the peo
ple of Utah iwcre passing from a
nastoral. isolated community to one
of mixed interest and of jbntact
with surrounding and permeating
civilization, they sought" to ; shape
and enlarge their laws to accommo
date tne new coiuutions.

T recur agaiti, Mr. Chairman, to
this memorial, and this brings with
it necessarily the unpleasant duty
of exposing another misstatement
of the statute, another case of a gar
bled lawV another attempt to make
out a case by omitting the context.
The memorialists say: t --

"Reference la also made Urpasre t&, sec
Uon 4, of an act; In relation to jiibtlces of
the peace, tfy tiiis section sucn courts
are permitted to decide cases without
process'-wbci- i tbe aiuouat claimed, is less
ibaa $100, and by section 13, same page,
it is provided that when tbe amount -
ecedH SIOO, the justice shall have the same
powers as other courts of arbitration, and
shall have power- - to cu force hie deciIoB
thcreonv which dccisioii shall be aq end of
tbe controversy.
t5Ucu t iBioubtrous nrorlalons iteed no

cotanicikx lor their coiulcmnatlou."

- The law says, (section '4 of the
act in relation to justices of the
peace. ..page: 53, ; , General Laws
Utalrt) ! : , itV 1 - V
" 'When the amauntelaliMed exceeds that
sum, (one hundred dollars.V Itut by fair
credits, may Jxs reduced to that amouuL
Jiut ices mar4 dt-ckl- eases --without rro-ee- m;

hut If It" shall Ikwdib1 necessary to
enforce such decisions, they shall enter
such cases so decided upon tliclr dockets,
anu procceu as uiotuer cases.--- ;

That is to say, that - the Justice
will hear the case without the .'ex
penee to litigants of process, but if
the losing party ia; dissatisfied, and
declines to voluntarily comply with
the decision .of the justice, then
the case must proceed as If no hear
ins had been previously had. :

The mem6rialists' quotation frotn
section ia, viz. , i v;

"That'whcn the-amo- unt exceeds $ 100
tbe last ice shall bavw the Htuue, powers
etbw conrts o.yirt4tio aiidtpn4have power to enforce bis decision thereon
wbicb'dcclsioa shall J;c the end, 01 toe cen
trorersy J i J t ci, v

Is epmplele. - r; a-- v: , ;

In tlie statute, section 13,' page 33,
Ueneral v laws zutan. tne lan
guage quoted above Ls prefaced with
tne following sentence: I r

' Tire Jurisdletluw of Justices extends te
tbe iRDiu or tneir rcspecuye eounues, ana
wtthtwrthat Mrnlt it extends to all cMl
cases (excentwben the Question of UUe to
aut boaadarieabf land, may axisewbeu
the amount lu( controversy does not ex-

ceed one nondred doUars,,ai bth wish
aAatpasQit pi parties tnsy be extended
to an amount; !Provtdtd"'

. - 'if, if 'j J y i ';'ri- - t i i
' "And then the language quoted by
the memoralista follows. .

The dinerence between the law
ami thenemorialiste' statement of
Mm law la. brief! v stated, thus:

Bi tne lawd Justice 1 can act; as
arbitrators to any amount, and en
force their decisions, oniy ny tne
wish and of theAiartles. ?

UvHhe'memortalists' statemeht
of the law, Justices can act as arbi
trator to any: amount, ana : enrorce
their decisions! without the consent
of the parties, .t, '.::' .'cL:

Which makes all the difference.
I must again recall the attention

or the committee to tneiact tnat
this lawaat jrell: as ali the otlier
laws thus rar rarerrea to in tne me.
morUlk is rewnled .by tlie lact' of

I refer again to tbe memorial, and
find that the next point of attack
is tbejury system of the.Territory.
The meraorlalisUry:--

- "w

"TbeSuprctnV4 Court of tbe United
States bavin? reccntlv. in tho cane of Clin
ton v JCBplcoccciit, ainrmea-iaa- ; oinauijr
forre and validity of the nrecent lury law
of this Terrltory.eapeelal attenuon is called
to the complications and burdensome pro-visto- as

of. tills Uw. Wltbout entering Into
an dabondd detail of its orjtlonblo fas-lure- s,

nvd will fcluipty sUta I battle ij:or-mooelouM- bi

bays tboxelasiveeeatrot of
U selection of jurors, in oar courts of
general Jurisdicuaa, aad that for the Im-

proper exercise of this control, for the
prejudices and partialities of tbe element
aforesaid against other portions of the
people of saU Territory; there; Is aa rcmo
ay or redress whatever.

Ftuuernovs, U - is our convicucai uu
under tbe present system, carried out with
the potest ssoUvm and beat intentions,
tbe machinery (so to speak) of the system
la so complicated,! sad in duTcrent parts
has to be worked by so many different
pcrsotos,' that to otLTi a Jury panel li try
case cot justly subject to challenge wia te
very4ii2cclt; that la a great majority of
eases such challenge could be properly in
terposed lot deiects ocramor u simpjy
carry inff oat or attempUn , to carry out
tae provisions ot tne law, - - . .

"And this being so, tbe rignl of lmi cr
Jury in this Territory is in effect denied.

rltti cf tbe unprotected';
1 1- ' i f i 'if V ! i ' 1 1 ' f v f ?

4. P41 moue vt oitajJuif s v.

petit Jurors n u;xa v"
that pursvd in pary parjs of ,the
counlr' Tha" county coui t of each
county, at it3 f --"t tiioii in cucu
year, szdi f.y taia f ota the
assc., ir.t roll, cf persons cliibb
as Juro. Thw r.xr.-.-t trs written
on slips of it-i- and dipocltc J la a

i dMwtifnAfnnoiu m- -

cuouaJr, What there la in this plan
that ' is either unusual. Unfair, Of J

pear, i ns I

memorialist uo not engu us l

on these points. OnJ the nra7
tnev Hleciine to enter, into t
ate details."

It is doubtless true that "the Morr
mon element have the exciuwy"control of the selection of, Jurors
our courts7 of general jurisdiction.But inasmuch as nine-tent- hs of tbe
liereena eligible . to Jury duty ; are
Mormons, It is difflcult to com--
nivhendi rui-- thia vil-- . if it
be . aa .Kvil can bo remedied,
without; either converting or ng

tl Mormons-- It
Koarcelv within the scone of Con--

gieional power to accomplish the
111 si. ana it certain rv aoes not seem
rieht to rperttrate the second. To
ffWct the jwrors exclusively fr
Hon-vMormo- to connne tne jrjrduly' of 'the 'country to lca than
one-ten- th of .its citizens, would be
as onerous on those ' included
as it would be unjust to those
disfranchised. r I k- - venture .the
assertion that ' no Jury list has
ever been made out In U tan on
which , the ; non-Morm- on - element
has not-bee- n accorded a larger re-

presentation than its numbers en-
titled . it to expect, v. Even the
memorialists do not assert, except
by inuendo, that this "Mormon
control7 has ever been improperly
exercised. There is no complaint
among litigants that it never - has
been so exercisecLand one ofthe sign-
ers

.
to the memorial, Mr. ll.JJ.Baski

...
a .

a., s - ..a,;iknimseir tne ngnt arm 11 not tne
brains of the anti-Morm- on party of
Utah, teatiCed before the House
Territorial Committee; of the Forty- -
first Congress, "that in cases where
their, religion wai not in issue be
never met fairer juries than the
Mormon Juries."! t

r it roiiows as a correlative propo-
sition that in cases where their re
ligion was at issue for Instance, in
a trial !of an1 rnalctment for poly
gamy Mormon Jurors would not be
"folr-- ' tlint, ia In nvl friAir : rtnmittar
views and prejudices would prevent
a verdict ofguilty. Admitting frank-
ly that this may be so, I ask if the
remedy proposed is not worse than
tne aisea-e.- - mere you nave a con-
dition where. nine-tent- hs of a com-
munity t entertain views that pre
clude tboiu from doing their .duty
as jurors in a .special class Of cases.
was not this tne case in moftor tne
Northern States with respect to the
fugitive-slav- e law? 1 Was not this
the case ' in the Southern , States
with respect to the crime of treason?
If Congies declined to enact a law
that would have . enable! Chief
Justice Uliasct pick out jf jurythat should convict Jefferson Davis,
of treason, ought it'now to enact
a law ,to,,. enable. Justice
McKeau tftjCk otttl aljury to con-
vict Brigliatu-YoUu- g of polygamy?It seems to iuu that the rutw would
bet a? greater 'ORfcucci against the
spirit Pf 'derhocratit republican" in-

stitutions titan in the existem-- e --of
tlie evil thus. Houglit to be .leacbod.
It were better to leave- - thei" traitor
to the i jtnigiueut of n. history, and
the polygamist. to the encircling
and assailing influenies of niono-garn-io

civilization. " ' 11

And even if it should be . decided
to permit Juries' to be packed in
order that polygamist may le con-- ?

victed I, submit that such ;ah wfjxk
traordinary. statute sliould: not . be
permitted to extend its operations
one ! inch beyond . the . limits of its
necessary domain. I; submit! that
such a law" should be made, to ap-
ply only .to trials for io!ygamy, and
that all the .wealth, the" accumula-
tions, , the .growing industrieM o(
14Q,900 jpeopie ,shou Id not be ' thus
placed"wRfrMptbraprof a few
men.' who might! use- - their power
for trW basest and most sordifl "pur
noses. v ;j j '?!:, N ' .

The mcmoiialists further Bay:
V y

"We submit further that in prmidkur fo
tlie filling of otticea of territorial inarshalii
(Iiivxof Utah', tage 38,) tecritorial attor-iey-geier- al,

(sure 8S,l territorial andltor,
(putro ..) treasurer paKa. 77,)territorial school supermtendeut,(pae 2S1,)
territorial survejior-reiiera- l, (page 77,) ter-
ritorial wardeiis of penitentiary, (page 06,)
territorial- - directors oT penitentiary, (page
So,) territorial notaries-publi- c, (page 214,)
by tbe joint ytte of tbe legislative assembly
is deliberate violation of the seventh oection
ot the organic act, which prm ides that all
such rotHccrs should be Bppcintcd b the
Governor, by aud with tbe adice and
cnitseut of the territorial council

The seventh section of the organic
act above referred to reads as fol
lows: ;

'Sec. 7. And M it further tnaeted, That
all township, district, and county officer,not herein otherwise provided for, shall be
appointed or elected, as the - case may
be, In such manner as . shall be
Provided by tbe Governor and legfelatlve as
sembly of the Territery of Utah. The Gov
ernor shall nominate, and, by and With the
advice and eonseat of the legislative council,
appoint all officer not herein otherwise pro-vkl- ed

for; and In the first Instance the Gov
ernor alone may appoint all said officers,who shall bold their mnoes until the first end
of .the flrataessinn of the legislative
bly, and thai toy off the necessary districts
Hr memoem'oT tne councir ana nnuaeor
representatives and ail other pnk.es.

he language of the organicact i is ' not especially lucid ; but
taken j together x and t interpreted
iainyr 1 aubmit that it means
that pending the action of the leg4
islature the Governor Shall appointall public officers In Utah, but that
the legislature might provide by law
for filling' their offices after, the
first appointmcnt-rfith-er by - elec-
tion or appointment. The first leg- -
isiative assemujy uiu proviue uy jaw
for 'filling J those offices by elec--
tion'ylz.i by the election of the
legislative assembly The first Gov-
ernor of Utali, who anight have ve
toed the law; approved it. It has
never been' annulled or disapproved
by Congress. --These offices have
been: thus filled . for twenty Tyeani
under this law, and never by dis-
honest or incompetent officers, and
it is rather late In the daynow' to
cite this : law, as an evidethat
tlie ? Utah legislature is "inimical to
tlie Federal Government."

The next count of the indictment
of the memorialists is in the follow
ing language: v

- 'We able siibmk that IbV act el February
13, 1870, prostitutes tbe right of soffraire by
coiiferriiMf it on aa alien woiian. without
even qua U cation of time of rusideavee, but
on the sole condition that she become what Is
termed the 'wife of a dUaea," without any
limit to the capacity of such citisen for this
new process of uaturalheatSon. When It Is
rememnered that most of these wonjeu, by
assuming domestic re'attotiii which are In
t ioiauou or toe laws oi twgress, couai not
become citizens by naturalization iu tbe
courts, the tiarrvce of this summary pro-
cess of making k-g- voters of them id ap
parent. , j ) ; ,'4 ,

I am not here to defend either
the doctrine of female suflrage gen
erally ; or tbe Utah - fentale-euffrag- e

law sriecincaiiy, out in answer to
this section of the memorial I beg
leave to quote from a speech of the
Utah Delegate, Hon. W. If, Hoop
er, delivered in the United States
House or itepresentatives on tne
29th of January last. Mr. Hooper. .--- .... - - W-gayaj

MTie 1 srL tlve asr"-nbly"-
c f frtan a ' pt- -

edfet"' 3 r V - 'i.be r-tl- c'-n 1 om
Montaua svr la tus auotaer motiotrous ut--
stanoe of 24ortaoa. eratu Toe Mormons
feared tie loss of power, tus says, trr

!V

bv blm.it would not baowt to them.
but though the k"-- 4 'iMr cf UUt are f-- r?

signed lien, L i eber it a
creo.t w Sch t--cy tc aaerv . uri
purpose of incre "ung voters, that plan had

wht are t - f . 'r, r"--t- ed with
tbto movement? W n te le-- i veaaseW--
bly ,wt leh p"sea tne i er tau
met.r--0 lc ut-o- t . -- n i - a n--
gresa Lvl-- jr wrttrc . 'tU:eerr .
r-- cf tv2W0e-ac- f tl 1 Tf"-y- ct Li'Jx

.rU. --lar it A a . td
such a Uw tx--- . rr wt.', ymon probl.t e t--e be-- -,

t .y. snd you bew ma b-- r ta
pwwer to

hvm --va Casad to tmm --,t
Uo' 1 QJVMJ f - r v i ) V

t a ' t r t 'ywbr t f 1 1 ? T f J
Were , - . T 1 1 . 1

ry f 3 r
bly we-- sf it ,ct f 'II -- r-
rr 1 to;

y t i f 11 V. 1 tt jI i rrett ':(. . .il l..U. -. - j

nis imagination. ; f ; t y
"

; r
'Justice Cif tll rnoiiL' Kvk n- -

limlted Jufisdietlonrln oultv !
There Is not a line in all the la -

of Utah tof sustain thii absurd as-
sumption of the memorialists. And
there is not, I am Informed, In all
the history of Utah a sincrle instance
of an attempt- - on' the part of anyuslice ortne peace toassume equityurisdlction or common law furia--
diction in excess of that given him
by act of Congress, as well as by the
territorial - laws. "viz.. one hundred
dollars, except by consent and wish
of lithranta. i v n ;o - jk

iiut not content with misauotine
the Utahitatutes, not content with
ineir attempt td credit or discredit
the Utah legislatures 4 with laws
which were . .never enacted, the
memorialists go on to say: i '

."Wucn It Is exnlabtcd Uiit ln'tdJltlm
to the different trlltunals which are aathor.
Ized by the organic, act, (section ; nine, or
ganic act, tne leinsiainre uas omnized a
Vonutr court. I oa?e SOA nf thn flmmi
L ws of Utah,) also a mayor's and alder--
mcu-- s courts, i see charter or Ureat Salt
Lake and other cities, )the enormity of
mms Rrant to tnesc petty courts may be

The "county court' organized bv. . .A. 1 w Ti a 9 a - v
Hie vau legislature is lust . ucn a
county; court as has been organizedin a thousand counties all over the
united States. It is a. count v W
islature: nothing more nor less. Insome places it Is called a board of se
lectmen; in others, a board of, super-
visors; in others,! county commis
sioners, ana in otners, again, ' a
county court. It is a misapplica-tion of the term to call it a court at
all, for its functions are legislativeor executive, but not judicial, To
assume that it is Vested with' judicial powers for the trial" and deter
mination of cases at law or in eaui
ty, because it la homed n court is
about as reasonable as If we were, to
conclude that some, of the JSeyr
England State Legislatures are lu-dic- ial

bodies because they are called
"general courts.' i r

I know that in some localities the
members of the county court do tit
as associate Justices, and look wise
when the real judge of the circuit
pretends to consult with ' them' on
questions of law. But even this
privilege, if It be one, is not accord-
ed to the members xf county courts
in Utah. The act of the legislature
of Utah creating! these county
courts pages 206, 207, General Laws
or Utah, provides that
' "Sec. 3. The probate Jodie; in connection
with the selectmen, shall be known as the
county court, ',' and they are
invested with such powers and. jurndictioiias are or may be conferred bjr Jaw. "m , r

?ow, let us seeTwhat twwers and
jurisdiction are conferred by law:

'They are empowered and required to
manage the county buaiuctw, take care of
the county property, audit - claims, ' audit
and settle the claims of other; county o li-

ters, superintend the fiscal affairs of the
county, district the county iuto road and
school districts, locate sites tor public build
ing-s-, oversee the poor, take care of the in
sane, and appoint all county and precinct of
ficers not made elective... bv law. (Sections

. .a K m f. o a a i

auwm or county courts, tc., pagv Ucn--
eral law of Utah.) t.

That is all. ; They are hot civeh
any Judicial duties Or notvera whAt- -
evei, and they liave never exercised
rattempted to exercise such pow- -

e:
It Is also asserted by the memori

alists that "mayor's and aldermen's
courts" nave been organized, which,it is claimed, have been given an
enormous grant of power, and refer-
ence is made to the charter of Great
Salt Lake and other cities

If we turn to the charter, of Salt
Lake City, pages ltt to 120, General
Laws of , UtahV andj page S8, six-
teenth session Utah Legislature we
will find that all the reference made
to mayors' ana aaaermeu' courts.
and all the powers vested In mayors
and alderman' courts, are enumer
ated in the following sections:!
. "The mavor and aldermen ahall be con
servatora of the peace within tho, limits of
the city, and shall trive bonds and qualify as
other Justices of the peace, and. when so
qua lined aha 11 posaeos the same power and
Jurisdiction both In civil and criminal cases
arisins; under the laws of the Territory and
may be commktsloned as Justices of r tbe
peace in aud for said city by the Governor."
(Section 13, page 114, General Lawsof Utah.)"Aimeals shall be allowed from the mayor's
and aldermen's courts of said city to the
probate court of Great Salt Lake county,
under the same regulations and reatrfctlona
as are or may be provided for appeals from

Um 4la AA a ika Mkrthata dimjussyswo ut a.aac io .iwj ;iumuj vnu
(Page 38, Laws Utah, lBth scsVhi.J -

r The charters of Provo and other
cities In Utah contain similar pro-
visions, and there-- 1 not a munici
pality in Utah wherein greater pow
ers. jare coriferred. on mayor's and
aldermen's courts than fthose bf? a
lusticeof the peace. iv.tv44-.-

And so it turns out, when we ex
amine the . denounced statutes of
Utah, that the county. 'courts' are
not courts or given the powers of
courts, at all; and that the mayors'
and aldermen's courts are granted
only the same powers, as justices'
courts. And what powers have been
given to Justices curts4rhe.4ct
of February 4, 1852, section 4,. page
83, General Laws of Utah, providesthat. . ..'L.- l-- rl

"Justices of the peace have! jurisdiction
over all cases where the amount in contro
versy does not exceed one hundred dollars,

. i and may try, bear,
and determine public; offences where'' the
punishment imposed by law does nut exceed
one hundred dollars flue, or imprisonment
does not exceed six months. - '' '.;

Section lSof turn same-ac- v pro
vides for extending the jurisdiction
of Justices as arbitrators to any
amount, where btdh nartte wiih
and content to it; but ibis fef repeafc.
ed by he et of 1870,-Mctki- --feO,
poge too, Laws Utah, l70. r

I refer again to the counts of this
associated lawyers' ; indictment of
tlie legtehUureof Utah.r Sfwfi sayiill f

'A reference to the record Will establish
t Iima nmlinult lnn.

'1-- From the very, tiegmahift the lrtfL-tio- n

of Utah has been inimical to, and sub-
versive of, the Federal authority within the
Territory. . ' '

1

The territorial legislature has resort-
ed to every de ice short of upon rebellion to
deprive the Governor aud Judges appointed
by and representing the r)deral Govern
ment of all power and authority wlthiu tne
Territory." , 1
. And then they say

L j i 'J. VL .Jf . . ' 2i
-- These areTrVave cnurges, aududwfor

the proof.". .. ; . i ...

And what is the proof? . ;

Arepealed statute 1st dragjl frbn
the tomb wherein it was inurned.by
the lcgialatur:of 1870;; it Is denuded
of the garmeirt8 inrwhich --it was
clothed at its decease; it is given a
suit of resurrection clothes, such as
it never knew-xrhe- n alive; and Chef)
paraded as a horrid Mormon rebel. w

There is an ancient motto, .Fatal
in vnOf falsus in omnibus. . What
shall be said of a caue which -r- esorts

to such means to bohtcr itself
in-Tou- r esteem? What shall be said
of memorialists who come up to the
Congress of the United States with
a pretentious petition; accHSit the
people of -- an tntir Territory- - with. . . . .a f l a .1 J Ipemg inimical to . anu ucsiruus wi

subverting the GoverhmntorthiB
United States, ajid who, in support
of the allegations of their petition.
refer to a law mat is repeaiea, ana
make pretended quotations from a
statute that never existed? rf'Should an adventurer obtain your
moneys by means of frauqttieni
check, I know- - what you" would
think of him.' These memorialists
ask your official representative ac?
tion on the strength of a bogus law:
What cpinion must you ctktertain

; Th mempmJistai fanner sayi
MTh1aatftlonnf the act first referred

trt provides (pnares 81 and 32. General Kaws)
thaay oaur Invotvimr- - Uuraton --way

be refrrd to tbe arbitt'na or- - wf
select, i ly tbe t or t e part' 1

uioos tf ri'r I . re i " trit t li
required to ceci.) the l t .i lu
Judgment wih is to ha c- - ! end tare
the same elect s if r ny 1 ? n.- -
. The riittoaWttflra J- - I tri-
bunal is thiw detiletU an.1 tl r' tcf trial
by Jury aU)Whv4 unless tU comi t see tt io
grant it.

T.virrm 'AKb Ppwjsma.',- -
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ARGUMENT

HON, -- THOEIAS PITCH,
Addreiuedj ia the Oamm Judiciary! Reply

Of (to Bait Ukt Bar, sua 4
'

(m Oppadtlosi to lleuve Bill 3791,.'
IVbrwrjr ! 1STJ. : ? V"

JfA CJtirfnfiA ami Gentlemen o
th Vitmiiiillec oh t the Juntcfttta
,ithe fr ,V3f .Af

j Twenty-fi-x hienibers of the Halt
iako Citvi iar nave memoraiizea
Congress, asking i for;

"

legislation
with respect to Utah, and the mem
orial with a bill based, thereon
has been presented to the House of
ilepresentative by the Ifon.- - Sam-
uel Merrltt. who 'represents the
Territory of Idaho there, but whq
hoi removed his residence and his
Law office to Salt Lake City., i

liv permission of your honorable
tnmitteei. I propose-t-o controvert

t and j conclusions Jdf
the memorialist ana to offer an ar-

gument against the legislation pro-lium- nl.

I can And no word of en-s-u

re for the members pf the - Salt
lAke la whose isiKiiatuies are
affixed to Uie memorial. They are
iwror ini active practice before .a
court which has assumed and exer-
cises great powers, and which is
nrwided over by a Judge of a peculi
ar dipositfcn.Thejudgeof that,court
the Hon. James li. jucivean, is not
unknown to the member of your
committee, He passed a large por
tion. of the last ses-nof- ! Congress
in 'Washington, urging? upon- -

yrni
more than! once hk views --"pf the
situation in Utah, aud soliciting
the passakpof a bill similar to lhe
one; u nowjj under ? consideration.
Whatever ewe w disputed, k pre
sume It Will not be - denied that
Judge MeKean is entirely la ear--
nest In ii.M purpose to bring aboat a
nrinl. Political, and tneoioaicai re

construction of Utah. .Ilia motives
I will not attack, his purpose I will
not here condemn Jhis plan I will
not now assault; but I wish to Ira
press upon the committee' the ob
vious faetj I that ho " is t thoroughly
possessed with his purpose and his

and;x uo not- - neeu in ,tuefilaa, of recent events I am sure
thai I do pot need tdfcall atten
t ion to the equallyobvious fact
that the entire business of his court
all his judicial functions, and al
his personal and judicial influence
are subordinated to : his - puriioso to
"solve '. tine Mormon problem." ,

. When this race isonce thoroughly
understood, it will not be difficult to
comprehend why"

4 the mem-bo- s
of the Bait- - Lo.ko - bar have

affixed i thei r t signatures to tlus
memoriatl It Is true that some of
them hay practised

" for "ycai--
s

without i inconvenience to their
clients' of' themselves under the
system of jaws they now visit with
sweeping condemnation.! ' It is al-

so true that "one of the laws de-
nounced -f-tb-o statute of limitations
of February 1G, 1872 was drafted
and successfully "urged upon the Ju
tliciarj-- conimittee oftlie Territorial
Council by one of the signers of
the memorial. But the members
of this t committee can understand
how very difficult and embarrass-- '

1 request.either express or implied,
of a Judge before whom he practices,
upon whose favor he is"more or 'less

( dependent, and t. the - reputation of
'a whose ' ill-wi- ll 1 would , be most

! damaging to his business success.
i With these preliminary observa--i
i tlons, I will pass at once to the con- -'

sideration of this memorial. It is
'j- asserted-k- ; . . ,, , j

I "FJrrf. That from the very liecinuinfr
tb lertolaUnn of Utah has been Inimical to

,i ana ubvTiv. or tne teaemi auinoriiy
t with the Terriftftrjr. - s

'iUconrL. TLat the Territorial leftilatar
has iwmrtnA to vrv ilcvkte abort, of ooea
whellion to dcDrlve the trovernor and

M liidffe appointed by and reprcnentinir the
: iMeral . uoernment of ail power aiw

authority vrithiatho Territory. w . i
To sustain these proposition, re- -,

ferenee is made to an act of . the
TerritorLil legislature, entitled

1 "An act in relation to the Judict--

air," passed January 19K 1855, page
, l of the General laws, of Utah,
and in describing this act and its

i alleged effect the lnemoralists say:
' t"Thta act bjrtU firrt section ffive to ' the

4 A Uriel court, presided over . by Federal
!jppoiatp, suck iurinotkm-- hi civil and

"' criminal cases only as is not otberwteo pro--!
j. Vfalod lor. ? - v-- !

- 'The same act (sectioa twenty-nin- e) pro-- i
tUVs that the probate courts, which are
presided ovur by persons elected by the vote
or the Territorial legislature,' shall 'have

- power to eierctoc original Jnrisdicttoit, bath
civil and criminal, and as well in chancery

' a a onnnneo law, whttu not prohibited by
lesrtalaOve enactment. ;

f 4Tbe attempt, therefore, to abstract the
K riirhtfu) iurwdiction from the-- courts iiwti--i

tuted and fl.'led tor the Federal authority,
and to transfer It from the tribunal eliarjr-Fr
ed with it by the organic act to tlMie of
local character, is too plain tor arstunont'.
I Arf air sufflcient --answer to this
'allegation of the memorialists will
be found by referring to' 'sectioWUrtj

f of an act of the Utah legislature
. approved! February 18th, 1870, en- -
titled "An act to regulate proceed- -
ings in civil cases in the courts of
justice of this territory, and to re--s

peal certain acts and parts of act,.'
page 124 of Laws of Utah, 1870; for
there the- - obnoxious 'section - of the
law of lH.xl referred to by the meoi-- .
orialists is repeated. I r . v , ,

But since the memorialists aswrt
-- that . vvf-Jt .i-- i)

i Tbe proiiosllloii thtt the jfcneral ryn-ter- n

of IctrisLition in Utah has been nub.
eniv of tho authodly of tlwi Federal

Ooveniment is not afl'wtod by , th fatof
the law being repealed" - i . ... ? "
I purpose i to examine the law of
1 855 as if It were htill in ex latent.

The memorialists say that , , ' .

I Tliis art (the act of 1855. pageSU; Laws
of Utah) profiles 'T Us nrst sertlon,
that all the court et Uil- Territory shall

bATftlawand eauity tarldieuo In ,crU
aases. mad thutod wf proceciliaga aoall
t aaiform lu all of said courts.'

"Br this act It will be seen that not only
are the probate courts tkcu powers wbicn
toe supreme court or ue 'territory baa
aealn aod ssain denied csu be conferred,tt even Justices or the peace nave no--
liorited lurisdlcUoo la cqnlty,' ,

TThe reply to this Is. that' there is
not now and never was such a law.
The quotation is a misquotation.
The first section of the act of 1855,
nor any otfier section of the act of
1855, nor any other section of any
law ever passed in Utah, so .far as

-- I have been able to ascertain, con-
tains any such language. I turn to
the Feet10) i cited or pretended to be
cited by the memorialists, section
me of the act in relation to the

Judiciary, passed January la, 1853.
page 119, Orneral laws of Utah, and
1 find it reads as follows;, i

:jf .;-- ! L.r;vi.A.-..;ji-
i"Se?tlon U Be it enacted by the Gov-

ernor and Lsgixlalive Auewbly of fA

Territory of JJtah? That the district
courts shall exercise orljrluai jurlsdlcriantota la civil aud criminal ftacr , when not
otherwise provided by law" They" snail
also hare a- - Keiu-m- l sunen Uiloa over all
Inferior courts,, tu '.prevent and correct
aboar wbtr no other rnadr.f ta pro-vlde-A.

"
. f.-- j 9

I anust," iMr. Chairmair, "express
my astonishment that: twenty-i- x

MBabentof the Utah: bar should,fnr aayreason,-hav- e to
aiSx-v their? signatures to tmch a
glaring, such an absurd, such an
unkind ' inaccuracy, I can only
auppoaeL must joat f I tcspect to
the profession oppose ibat ; the
signers did not carefully read ! th
memorial, and that the gentlemanWho drafted it did not have access
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