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exprees provielon in seation 9 of the act
of Congress for the delivery of hallot
boxes to eald hoard, hy speelai messen-
Zek, or otherwise, as provided 1u the
aot of 1878,

‘Fhis important provision of the Ter.
ritorial law, by which the purity of the
baliot could be presurved, would also he
rendered nugstory by the Intepretation
contended for, unless that power too
weare conferred upon the hoard hy mere
ino plieation.

" Therule of law Is that such a hoard,
beiny the creature of statute, muet look
to sach etatute for iw authoriLty anu
power, wnich otherwise would mnot
exiat in ite favor, and that it will pot
be aided by Implication or judicial con-
struction.

It is evident that the word “‘returns®’
in the ciause of peotion 8, last quoted,
was usedin the same sense, and should
be given lbe sume interpretalion, as in
pection 22 of the Territorial =aot.

By comparizon of the two statutes
it will be seen thiat before the passage

of the “Edmunde Law?’ the asses:
BOrs were the registration of-
ficers; pow  said officers are np-.

polintees of said board; then the judges
of election Wwere appointed by thne
county oourl; now they are the ap-
polintees of tne hoard; then the clerk
of .the county oourt snd membsrs
thereo! constituted the board to cabp-
vase the retnroe from Lhe judyges or
election and recount the hallots ip
proper cases, now such canvassing
boarg must be appointed by the board
ol commirsioners, then the secretary
of the Territory, in the presence of the
(RFovernor, canvassed the returns unuder
gection 22, which are pruvided for 1o
sectiop 21 of the aot of 1878, anJ isened
certificates of election to the members of
the Legisiature; now in addition to
meking all the appointments ol eleo-
tlon officers, provided for- in said last
mentioned act, the board of commis-
sloners perform the dutivs formerly de-
volveyd upon the secretary of the Terri-
tory and tne Governor. Toder the apt
of Congress of 1884, td admit this Ter-
ritory into the -Union us a state, the
sald hoard is alsé reguired lo cauvass
the ejection returns for delegates to the
Comnsututional Conventivn, which re-
tirna mugt be canvassed aod certifi-
cates tseoed by the sald beart, in the
manner provided io secilon 22 of the
Territorial act.

Nowhere do I find any authority,
either by express provlsion of statuie
of by necessary impliostion for sald
hoar:t, 10 any oase whatever, Lo go be-
hind the returns anid spen the hailot
box for the purpise of cabnvasaing the
ballots to declare the result of any
electinn of any ocandidate f{or office,
This js an sssumption of power up-
atthorized by law, Nor is thereany
provision of 1aw whioh authorized the
sending of a ballot hox to sald board
for any such purpose, or for any pur-
poee. Toe hallot hox, afte* the close
of a. election, must be kept and the
bailots disposed of by a board of
‘“proper persones*’ appointed by said
board of commissioners, and they must
be keptand the ballote dieposed of in
the manner provided 1o Beotion 20 of
the agt of 1878.

The next material question Is
whether mapndamus is Lhe proper
remedy to enforce the performance of
an offlelal duty on the part of =said
board, io a case whers they refmse ench
a performance,

Where the performance of a speoific
act, ministerial o ite charaocter, is re-
fueed by an officer, or hoardjof officers,
upon whom the doty of ils pertorm-
ance le devolved, and any person will
he injured hecause of suoh refusal,such
per:0 may have a writ of mandamus
to comped ite performance.

Bo where, 88 in the pise at bar, an
vleolion beard, whose duty it 1s to
canvasy the returns of am election,
make ap ahstract thereof, and iesue a
certifioate of election to the candidates
for cffices, refuses, after the canvass
and abstract have heen mude, to iseue
such certificates, which fs purely a
mipisterisl duty, the person wWho will
be ipjored hecause ot suwgh refusal
may bave & writ of mandamus.

Thropp on Pub. Otficers, secs. 150
and 538.

MaCrary on Electione, rec. 376,

Board of Liguldation vs MecComb,
92 U. 8., 531.

Ip b1 caee, Do question being made
a8 to the legality of the election, al-
though there appears to have heen
some irreguiarity in jts conduot, the
court will presume, in order that jus-
tice may be dope, that the law was
substaptially complied with,

In the oase of the application:for the
writ of prohibition, the controversy is
between the same partiea, and the
legnl questipns arising under the siat-
utes wure suhstantially the same, and,
therefore, the construction of the
statute in the manusmus proceeding
applies with equal force Io this pro-
ceedlng. 1

The only remaipiog question
whether under the gircumstances of
this case the writ of prohihiticn wil]
lie to prohihit the safd board from cano-
vaesing the bailots s :d declaring the
regult of the election s to auy candi-
date, and tesue & certifioate of electlon
oD such canvasg.

1t ie shown by the évidence that the
ballots were coavessed and the, result
of the election declared ou said ocan-
vasg, and that the only act remsining,
which the defendanta were attempting
to perform, under an aseumptioa of
power, was the issuance vof a opert)fpoate
of eleption,

Al theclose of the trial the defend-
ants signified thelr willingness to issue
the certifloate in accordance with the
original canvase, Under the circum-
stanoces there appearsto be Do neces-
Wity for the writ.

‘I'he objection of counsel for the re-
tator, to the admission in evidence ot
tbhe reglstry lists and judgee’ lists, is
overruled,

The admissions made by the defend-
ants in the prohihition cases as to the
evidence render it unnecessary to rule
on the points raised during the course
of the trial.

The writ of mandate 18 granted, The
writ of probibition is denled,

NOTES FROM RIVERTON,

RivERTON, Salt Lake County,
Japuary 10, 1895,

Ap infantry company of the Uwb
militin hae been organiZed here, with
N. J. Curistensen as oaptain, William
doeiberg as irst lieutenant, and Thos,
P. Page as second lientenant, Captain
Christensen went to Salt Lake City
today for the purpose of obtaining
equipments for the company, He was
informed by QYeneral Ottinger thet the

upiforme could pot be furnished as
there were not enough to supply them,
but tbhat the guns apd other eguip-
‘'ments would be provided in the pear
fature. -

The Riverion Dramatio sssooiation
will presetit *The Hoeclal laes’ at the
Draper hail on Friday evening, JubDu-»
ary 18, The proceeds wiil go Lo assist
Elder Charies Jenesn, who 18 now
iaboring as a mnfepionary in Bamos.
The following characters will take part
In the play: V. H, Bowlden, John
Hagpsen Jr.,, Wm. Blicock, F, W.Weth,
N, J. Chbristensen, E. A. Walker,
Edith Miller, Mre. Bowlden anu Dora
Peterson. Tone company made s great
succese of this play st the opening of
the Riverton theater on Japuary 3rd,
and the people bave requested that it
be reproduced bere, C.

UINTAH STAKE SUNDAY SCHOOLS..

Representatives of the various Bup--
day gchools hegnn assemhllng at Stake
Buperintendent James Haoklng’s ine
bome, December 31, 1894, ut 7 o’cluck.-
By 8:3U o’clook there, were about oney
hundred people prezent.

Hervices were galled Lo order t ¥ Awsat.
J. P. Rudy of the Stake superialend-
ency, and the followlng program was
rendereu: |

Stnging, Kind Words, etc.

Dedicatory prayer was offored by Stake Presi:

dant 5. K. Benolon,

Bpecch of welcome hy Buperintendent Jamea

1 Hacking.

Poetical vssay, Sahbath School Workera, by
Bister Vurollne btringham of Millard Sun-
day echool,

Song, 3weet Marie, by Jobhn N, Davia 0f Verna
school,

Racitation, What it Tacea to Muke a Gertleman ,
by miss Mlina Adama of Mounlaiu el
school,

Speech, The Faculties of the Soul, by Protf. N.
. Sowards ot Ashiey achool.

Song, Gates Ajar, by Mre, K. & Woodwurd of
bl lard achool.

Recitation, Guilty or Not Gulity, Miss Carrte
Nielson, of Monninin Leii School.

Instrumcntal dnet on Lhe organ, Cedar IHall
Waltz, Misses Hose Reynolds and Earab

Oakes, of Miliard school.
Sony, The Warrjor oid, Jobn Bowler, of Var-

nal school.

Bony, Whippoorwill Song, James Facking and |
{amily.

Reacitation, Jf We Enew, Miss Almeda, of Mil-
iard achooi.

Song, Unly 3 Tress of Mother's Hair, John
searle, of Mountain Dell school. -

Recitalion, A Look at Kuarly Life,Miss Mary M.
Hall, ot MiMard school.

Fecitation, The One Legged Goose, Mins
urage stringham, of Millard school, }

Aljter whicth (uurioy the passing of
aphles of Bro, Hacking’s own raising)
a bounteous feast was spread, to whion
thore present di,» ampie justice,

After supper the work of the normal
clasa was spoken of by Brother J, P.
Ruody and afterwarde dectded that the
HBtsukeé authorities or the S8unuay school
should conduct the claes at Brother
Hacking’s boase eaoh Friday evening,
Brotbers J, P, Rudy and R. 8, Wooi-
ward were appuinted olare iflstiruoctors
hy Brotber Haoking.

The parior and dinlog-fooms belng
thrown together by large rotling doors,.
the oid people began Jancing, led off
hy Preesident 8. R. Bennion, Buperin-
tendent Jas. Hacking, Patriarch Nele
aon Merkley and Bishop’s counselor,,
Rebert Bodily aond partoers., Inthes
study-rnom upstairs the young people
were epjoyivg wxames, while in the
kitchen the children wereat thelir play,
The dapcing was interspersec with
songe, recltatione and jpstromental.
music, stc, R. B. WOoUDWARD, i

Biake Hecretary,




