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a provision in section 9 of heo
aflerIF for the delivery otof ballot

cear to said board by special messe-
nger or otherwise as provided luin theatt of 1878

thlethis important provision of the ter-
ritorialritorial law by which the purity of thebe

could be preserved would alsoalao be
rendered nugnugatorystory by the interpretation
abiacontendedtended for unless that power too
were conferred upon the board by mere
implication

the rule of law is that such a board
beins the creature of statute must look
to such statute for Usits authority anu
dwer which otherwise would nutnot
exist loin its favor and that it will not
tre aided by implication or judicial con-
tractiontraction
itIs tois evident that the word returnsreturnaIs

in the clause of section 9 lastnot quoted
wasir used in thehe same sense and should
be given ibe same interpretation as in

by comparison of the two statutes
it will be seenbeen that before the passage
of theshe Gl edmunds law PI the some

of were toethe registration of
floen now said offofloeraficere are ap
polia tees of saidaid board then the judges
orof election were appointed by shebe
county court now they are the ap
polin tees of tootoe board then the clork
orof the county court and members

constituted the board to can
nm the from the judges ot01

oloecletionletion and recount the ballots in
oesoases now such canvassing

board must be appointed by the board
of commissioners thenben the secretary
of tastee territory in the presence of the
Govergovernorsnort canvassed the returns under
odle liontion 22 whichblob are provided for in
oelion 21 of the act of 1878 and looner

of election to thehe members of
SAM legislature now in addition to

all the appointments otol eleo
provided for in said lostlast

notact thehe board of commiscommie
isliNtoramrs perform thehe drilea formerly dode
retted uuponpod the secretary of the torritern
JOWfy cwiod tue governor under the act
or ongrome of 1894 ta admit tbahrin ter-
ritory into ther union a a tate the
fald hoardboard tola also required to canvass
be election returns for delegates to the

convention which re
inart be canvassed adaand beacertintill

cook issued by the said in shebe
provided in section 22 of the

act
do I1 find any authorityttait by provision of statute

artey necessarynecea eary implication for sold

Mbirj in anyaay came whatever to go be
ahny the aniland open the ballot

r for the of canvassingcan van n the
lotaits to declare the result of any
atlonion of any candidate for office
te is an assumption of power no

bylaw nor lais there any
pavilionglod of jaw which authorized the
residingsidingse of a ballot box to saidmid board
juk fany suchbuch purpose or for any pur
igoe10 ane ballot box after the close04 election must be kept and the
allots disposed of by a board ofproperproper persons 20 appointed by saideaid

boardambra of commissioners and they must
and the ballots disposed of in

we61 manner provided in section 20 ofwaufo act of 1878
abe next material question isia

wither mandamus Is the proper
sit to enforce the performance of
1 l official duty on the part of saldald
fed bcdlcd in a osdaae wherewhen they refuserefuge ucbsuch
isft

where the performance of a specific
notact ministerial in its character is re-
fused by an officer or boarboarddoflof officers
upon whom the duty of its perperformtorm
race Is16 devolved and any person will
be injured because of such refusal such
perso waymanhavehave a writ of mandmandamusawris
to compel itiits performance

so80 where as in the cisec ise at bar aoan
election board whose duty it laIs to
canvass the returns of an election
make an abstract thereof and issue a
certificate of election to the candidatescandid atea
for officesiceeoff refusesrefuaes after the carlvA99

and abstract have been made to issue
such certificates which toIs purely a
ministerial duty the person who will
be injured because of such refusal
may have ftat writ of mandamus

on pub officers sees
and

mccrary on elections seesec
board of liquidation vsve mccomb

92 8
inIB this case no question being made

asaa to the legality of the election al-
though therehere appears to have been
some irregularity in its conduct the
court will presumepree ume in order that jus-
tice

J

09
may be done that the law wae

substantially complied with
in the oaiecame of the application forthefor the

writ of prohibition tbthe controversy Isie
between the same partiespart and the
legal questionsquetlona arising under the baat
utes are substantially the same and
therefore the construction of the
statutefatute in the mant lamus proceeding

applies with equal force in this pro

the only remaining question toi
whether under the circumstances ofat
this case the writ of prohibition will
lie to prohibit the saidbald board from can

the ballots a d X the
of the election as to any candi-

date and issue a certificate otof election
on such canvass

it lais aboin by the evidence that the
ballots were and result
of the election declaredired on said can
vassvase and that the only act remaining
which the defendantsdefend so to were attempting
to perform under an assumption of
power waswaa the of a certcertificateidge
of election
at the close of the trial the defend

autoanta signifieddignified their willingnesswillin gnesa to issue
the certificate in accordance with the
orioriginalglasl cali under the circircumvium
eta a oes there appears to be no hooesuysity for the writ

therho objection of for the re
lator to the admissionadmi wion in evidence otat
thebe registryreg letry lists and judgedjudg esil lists is

overruled
the admissions made by the defend-

ants
defend-

ant in the prohibition cases asai to the
evidence render it unnecessary toso rule
on the pointed raisedrailed during the course
of the trialrial

the writ of mandate isin granted the
writ of prohibition tois denied

NOTES FROM RIVERTON

salt lake county
january 10 1895

an infantry company of the utah
militia hasbab been organized here with
N J christensen asaa captain william
dodoelelbergberg aa first0 rat lieutenant and taboo
P page a second lieutenant captain
christensen went to salt lake city
today for the purpose of obtaining
equipmentequip menta for the company he Wwaa
informed by general ottinger that the

uniforms could not be furnished asa
there were not enough to supply them
but that the gunsgum and other equip
heuts would be provided in the near
future

the rivertonBi verton dramatic association
will present rho docial glaab at the
draper halthall onOB friday evening Jjanaiadd
ary 18 the proceedseeds will go to assist
elder charlescharlea jensenjeneen who laIS nowDOW
laborlaboringlog as a missionary in samoa
the following characters will take part
luin the play W H bowldenBobow ideawiden john
hanson jr wm cock F
N J E A walker
edith miller mrsmra bowlden sou dora
petersonPete tuethe company made a great
success of01 this play at the opening of
the rivertonBiver tou theaterobeater on january 3rdard
and the people have requestedqueuedre that it
be reproduced here C

UINTAH STAKE SUNDAY SCHOOLS

representatives of the various suna
day school began assembling at stake
superintendent james hacking A fine i

homeborne december 311 18841894 at 7 o
by o there were about one s

hundred people presentprexent
servicesBervi were called tuto order I1 y ataset

J P rudy of thecho daake
enoyency and the following program waswaa
rendered
singing kind words etc
dedicatory prayer was offered by stake

dent a0 JL benulanBenolonnulon
speech of welcome by superintendent james

flackhackinging
poetical essay sabbath school workers by

sister caroline of millard sun-
day

san-
day school

song dweey martemarie by john N davis of verna
school

recitation what it taxes to0o make a Gentle nav
by missmies mina adams oxof Moanmountaintava ieldel
school

speech the faculties of the soul by protprof BN
Ue tkhowardswards of abila ey solschoolhool

sobong gates ajar by mrs R B woodward of
millardlard school

recitation guilty or notmot guilty miss carrie
nielsonMie laon of blountmountainaia leilIOU

instrumental duet on the organ cedar hall
waltz misses rose reynolds and sarahbarak
oaken of millardbilliard school

song the warrior john bowler of ver-
nal

vr
school

jonii whippoorwill song james hacking and
ffamilymily

recitation if we knowknew missmias Almeda ofot mil-
lard1 school

song only a tress of mothers hair john
bearle of mountain dell school I1

recitation A look at marly Life Miss mary M19
hall of millard school

recitation the one legged goose missking
cirace i of millard school

alter chica aaringkiu ring the passing af
of bro Backlu gj own raising

a bounteous leant was spreadpread to90 which
those present di i ample justiceluattoe

after uppersupper the work otof the normal
olson was spoken of by BrotbrotherheiJJ P
rudybudy and afterwardsafter warda decided that the
stake authorities of the sunday schoolabool
shouldhould conduct the olauclaim asac brother

hackinshacking s house each friday evening
brothersBrot bera J P rudybudy and BR 8 wood
ward were appointed clawclass instructors
bybv brother

the parlor and dining rooms being
thrown together by large roiling doorsdoom
theahw old people began dancinguan led off
by president H BR bennionBenn lon superin-
tendent jaa hacking patriarch nel
sonOD markley and bishopBiahopaIs counselor
rubertKL bert bodily and partnerspartnero in the
studyudy room upstairs the young people
were lames while in thehe
kitchen theahe children were at theirheir play
the dancing waswaa interspersed with
songo recitations and instrumental
music etc 11 8 WOODWARD

stake secretary


