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THE family of Eiderelder IIIlelamanclaman pratt
now laboring in mexico as a mission-
ary ilaslias received a letter from him in
watch some interesting facts are re-
lated in the part of the country where
he is operating the feeling was some
t-ineomeagotmeagoawoago so much
so that one wealthy resident offered
ylosio to some parties if they would as
s laate elder pratt and his compan-
ion missionary circumstances that
s ia transpired however
c A jard a revulsion of feeling and the
sawn person who was so anxious tto0
have ththetho brethren murdered is now
tti i friend having invited elder pratt
t acomaccompany him to his farm solicit
ii his atadvicevice regarding the purchase
otof aaT cultural machinery the indi-
vidual referred to and a number of
cottiers arearo now reading the church
works and investigating into the docdoe
tria a of the

oneoae cause change is the oc-
currencecurrcarreuceence of several instances of per
soi ssis being healed through tilethe adminis
tratorationsions of the elders according to
brother pratts letter the prospect for
a number of additions to tilethe chuch
at an early day was very encouraging

TIIETHE threatenedD HIGH
WATER

wrWE notice that at tilethe last meeting of
the city council a petition was pre-
sented40 by richard brimley and thirty
one others in behalf of the residents
of the southwest portion of the city
which called attention to the annoy-
ance and damage received by residents
there from a certain canal the peti

stated that they had repeatedly
asked for redress and had been re-
ferred by tilethe city to the county
when they appealed to the county
they said they were referred back to
the city and between the two they
were left to suffer
we are satisfied that these petitionerspetitioners

ao well as others who live in low situa-
tions have ground for complaint and
as we are threatened at the present
time with high water and floods it is
but rlrightht that the county and city au-
thoritiesthorl ties should take their case and
that of others who are similarly ex-
posed into consideration and bestow
upon them all the relief that is possi-
ble at no previous season since our
settlement of this valley has there ap-
peared greater danger of high water
and damage from our streams than at
tuetae present time there should be no
disposition on the partparti of 1 the
city or the county authorities to
shift the responsibility from one to the
other they should be united in their
efforts and vlvigilantgiantglant in taking the
necessary steps in time to prevent
serious disasters every canal that
can carry off water should be opened
and no one portion of the land shouldshould
be made to bear the flood alone therights of those who live oilon the low
lands should be respected and receive
attention as much as those in any other
part of the city or county

the river jordan at tilethe present time
is high this is in consequence we
understand of the water being drawn
from utah lake which has accumu-
lated there during the winter thepresent snow when it melts will swell
tiletiie streams and doubtless raise the
river still higher for this the county
officials should be fully prepared and
every canal constructed to take water
out of the jordan should be 0openede ed to
bear its full proportion whenzeizea tilethe
wacer rises it would be most unfair
to the residents contiguous to the jor-
dan to have the of that
stream allowed to run in its bed to tilethe
damage of the adjacent property
whenwhon its waters might without injury
to any other part of the country bebb
diverted into the canals which have
been constructed for the purpose of
using its waters it would be most un-
just to take all the water out durinduring
thetiie summer time when it is allan advan-
tage to the residents along its binksbanks to
have the water there and to turn tilethe
full flood into its bed when ititisis likely
to overflow its banks and submerge
farmers adjacent thereto

we hope the county officials as well
as the mayor and city officials will papay
atutatti the subject in time bybyy

timely precautions the waters
may all be controlled without inflicting
st riurio as damage upon any part of the
allyetcy or county it will not do to let
thunani ja go unrestrained and as chance
may direct and our officers should now
make themselves familiar with the

re situation so as to be prepared to
taketak tilethe best steps immediately the
ce ns look to them to do this andt y can best do it by concert of action
a waeuong themselves

PETERSONS PROXY 31MAR-
RIAGE

A R
13 1 A G E

Vxv publish todayto day judge hunters
c 0 totc the jury in the petersonPcterson case
larllavilatiiati ulars of which have already ap-
p irr Adinin the NENEWSws we think that
11 j rs generally will concede the
a nessinessine ss of the propositions and con
ci is thereontherlon laid down with two
ixs lions the first of these excel

ionslons is the statement that congress
has exclusive jurisdiction overover thisthis
territory to legislate against bigamy
tilethe other is the conconlulusionfusionsionsiou that a con-
viction forlor bigamy or polygamy is un-
necessary as proof in a trial for illegal
voting when the basis of thethu charge is
that the defendant is a blaicbigamistg 1 or
polygamist

weIV 6 do not concede the pointpoint tha
congress has exclusive jurisdiction
over any organized territory of tilethe
union for each territory possesses
the right we will not stop to dispute
as to whether it is inherent or bestow-
ed to legislate for itself and is en-
dowed with power over all rlrightful
subjects of legislation congress has

exclusiveve jurisdiction for all purposes
whatever over the district ot colum-
bia and no other part of the country
eexceptaclpt similar places owned entirely
by the united states congress has no
right to legislate ouon the marriagealarriage ques-
tiontion at all not a line can be lound in
tilethe constitution which authorizes it
and it is only by changing the word

territorydoetzlarito whichwillen from tiietile context
unundoubtedlyy means land into terr-
itoriesri which the constitution
never contemplated that the power of
congress to legislate directly for our
incipient commonwealth can be con-
strued to the smallest extent

the question as to tilethe necessity of a
conviction for bigamy or polypolygamyganlygaulY le-
fore definite proof can be that
a defendant in a case of this kinkindd was
disqualified to vote when tilethe alleged
offenseoffence was committed was clearly
argued and sustained in the affirmative
by judge harkness the response of
tilethe assistant prosecuting attorney
that this would render the edmunds
law inoperative is no reason at all
neither the court nor the jury were
responsible for the failure or incom-
petence of a poorly frainframedea law whwhichelicliell
the whole country has been for months
deriding as a failure

but we do not wish to dwell on these
points the principal question arising
1ina the case is the nature of tilethe magmajmar-
riage between the defendant and caro-
line johnson it was not denied that
liehe was previously married and that illshis
first witewile wwasas livinglivina neither that he
voted at the delegatedelegat election if then
a bona fide contract of marriagemarriage was
eentered into between him and caroline
johnson he was under the edmunds
law disqualified as a voter and conse-
quently liable to prosecution fforor illegal
voting but it was shown in the trial
that tiletiie defendant was not married to
caroline johnson as judge hun-
ter defines a marriage ilehe did not
enter into a contract in which
the relation of husband and wife
inin this life was undertaken indeed
he did not contract with her the rela-
tion of husband and wife at all either
for this life or the life to come liehe
simply stood for the ceremony and
that alone as proxy foror her deceased
husband liehe committed no offense
against any enactment of congress or
any other lawmakinglaw making power valid or
invalid therefore on the judges
showing the defendant was not guilty
of illegal voting for he hadbad balbaibut one
wife and was not disqualified from ex-
ercisingexcisingelleeliethe elective franchise

butat thee jury disagreed standing eight
for acquittal and four lor conviction
it is quite likely that tub four who

for conviction did not understand
the marriage doctrine explained by tilethe
witnesses and argued by the lawyers
betitbut it is very plain and clear to the
latter day saints the doctrine otof
eternal marriage by which a man andanci
woman cancall be sealedseated totogetherether for time
and all eternity is one Nof the most im-
portant lilllili111-1

parts of our faith connected
with it is the doctrine of plural raarmar-
riage and also the doctrine of vicarious
administrations baptismbaptista fortheforfon the dead
is a part of this on tilethe same principle
that a person can be baptized for a
dead relative he can under certain
regulregulationsactions stand as proxy for himhill in
marriage

it is the right of thetiie firstbornfirstboraborn son if
there be such of the deceased manmail for
whom the vicarious marriage is per-
formed to stand in the place of the
father for the ceremony only if there
is no son or the son is ttoo00 young tiletheproxyaroxy may be a friend but that

friend inlil this case merely
stands for that occasion only
to represent the dead person liehe un-
dertakesdertakes no obligation of marrimarriageaewhatever with the living woman eitherelther
foror this life or tilethe life to come there-fore he is not married to her himselfliehe stands in the same relation to heras a nobleman in a european monarchysent by illshis sovereign to stand as proxyy
forafor a prince in a marriage with thedaughter of a royal house in some
other councountry occupies to the lady atthe altar instances otof whichmightinight be cited from history the proxy
is not the husband of the lady in anyallysense whatever andrew peterson inrepresenting the deceased mailmall john-
son in the solemnization of a marriagefor eteternityernly contcontractedhetemete no marriagemarrnamarnna e
for himselfhimsel with the wwidowdow and wasunder no obligation or promiseramise to livewith her provide for elherer or do any-thingthin further than that ceremony onlyif liheahadhad undertaken to do so with nosolemnization of marriage other thanthat proxy ceremony his intercoursearoxywonwould have been aduladultery the highestadulterytericrime known to our Cchurchlurch exceptmurder 1

it is clear then that andrew peterson did not marry caroline johnsonaJohnsonasSjudge hunter defined marriage andfurther that as the judge ruled thereiloreligiouslousious ceremony in which reactedhiahdahad no element of a civil marr age1l 1 I1

and therbthereforefore as courts do not en-force or take jurisdiction in matterswhich involve only religious belief anddo not affect the condition or property

odtheof thedirdinpartiesartlesarties while living the defend-
ant did not violate the edmunds law
and collcojiconsequently was not as alleged
bilty of illegal voting lieile could not
be convicted except by a packed jury
and by the force of religious prejudice

there are other marriages that might
be explained which are of a different
nature to that we have described but
they cut no figure in this case Aandnd it
must be remembered that the question
whether the jury believed or not in
marriage for eternity or considered it
as foolish asiveas we regard the godfathergod father I1

and godpodgodmothermother proxy system of
catholicism etc i

had nothing properly to do with the
verdict the facts brought out show
it to have been a spite case and if the
prpromoters0 ot it think thetheyy can make
such a transparently thin persecution
stick they will tindnind that they have bbutut
their trouble for their pains andrew
peterson had just as much right to vote
as any juryjurymaninan who sat on his case or
lawyer who prosecuted or the judge
who sat oilon the judicial benchlandbenchand who
we consider suinsummedined up the case im-
partially

SWEETS

timtun pluck and energy of bishop 3mad-
sen

lads-
enmadsenof gunnison county as
exhibited iuin his efforts to establish
and maintain the garandsusugarand syrup man-
ufacturing 1

industries under diffindifficultiesulyles
seem weliweil ninilinighli indomitable ilehe Is18

master of the sugar making business
in theory but in seeking to secure
practical results has been hampered on
every hand for want of the wherewith
to produce them to any great extent
ilehe is still hard at work as superinten-
dent of a company producing at least
one of the sweets ofof vefe it is in the
fformorm of a superior article of
syrup the product of the amber
cane it is warranted absolutely
pure containing the entire saccharine
datter of the cane the sugar not be-
ing extracted unlike the general run
of syrups that are imported the gun-
nison product contains no glucose and
isis consequently better both in body and
flavor we hope to see the home arti-
cle preferred for several reareasonssons
among which are that local industries
should be fostered and the article now
considered is more reliable and more
conducive to health thanthau that obtained
from distant markets besides we
would like to see bishop maddensMadsens ad-
hesivenesshesiveness to his favorite industry re-
ceive a sabsubstantial recognition mr
robert 11II ford is soliciting orders I1in
the city

THE PETERSON CASE

JUDGE HUNTERS CHARGE TO TIIEtile
JURY

in the case of andrew peterson
charged with voting at the dele-
gate election on november 1882 judge
john ajlAJIunter delivered the following
charge to the jury on wednesday
march 18841881

GENTLEMEN OF THE JURYjulty the in-
dictment in this case chachargesi cs that
andrew peterson the defenddefendantant now
on trial beabeforeore you on the ath day of
november A D in the county of
summit and territory of utah was a
bigamistbigimist that is to say said andrewpeterson on the day of march A 1I
1870 having a lawful wife living and not
divorced or separated from him at saltlake city in said territory was mar-
ried to and with one caroline johnson
that said lawful wife and said caroline
Jolinsonjohnson are both still living and saidpetersonpeipee terson has not been divorced from
elthereither thereof that oilon said athth day of
november A 1 iss2 said andrewpeterson being so as aforesaid a biga-
mist in said county of summit at an
election then and there held pursuant
to law for delegate in the congress
of the luunited states did without hav-
ing a lawful right to vote and knowing
that he had no lawful right to vote
knowingly did vote at said electioncontrary to the statute of the unitedstates against the peace and dignity
thereof

illshis honor then cited the law of con-
gress against unlawful voting for a

or delegate secsecsee
U S revised statutes and that which
provides that no bigamist or polyga-
mist shall vote secsecsee of the edmundsE munds

law declared that congress had ex-
clusive jurisdiction over this territory
for the purposes named in these laws
and proceeded to say

before you can convict the defon
dant under the indictment in this case
you must find from the evidence be-
yond a reasonable doubt that there
was allan election held in the saisatsaidsaldd coun-tyty of summit in the territory of utahon the ath day of november A D
1882 for a delegate to the congress ofthe unitedunited states that said andrewpeterson voted at that election thathe voted without having a lawful rnightright
to vote to determine thatbilat the defen-
dant voted without having a lalawfulvfuI1
righttight to vote the allegation of the iin-
dictment

u
huinghwing for its predicate thatat the ti he was a biga-

mist you inempl from the evidence
if or not at t ime he voted if you
lindfind that he did vote he was a blbiga-
mist

a-punder the act of congress defin-ing what bigamy is as hereinbefore
stated to you

the burden of proof is upon the pros-
ecution in this case it does not shift
in a criminal casebut Is upon the prapro

elution throughout to establish defen-
dants gullguiltt blibeyondyond a reasonable doubt
the defendant is presumed innocent
until the contrary is proved and in
case of a reasonable doubt unless illslils
guilt is satisfactorily shown you must
acquit the defendant A reasonable
doubt is not a mere possible doubt it
is that state of the case which after the
entire comparison and considconsiderationI1ration
of all tilethe evidenceevidince leaves the minds of
the jurors in that condition that they
cannot say they feel an abidingr convic-
tion to a moral certainty of the ttruthruth
of the charge you arearc the sole judges
of the credibility of the witnesses of
the weight of the evidence and of the
facts

the laws reregulatingelating the exercisecreiseexeex reise of
the electelectiveivelve franchise anfnin this teterritory
are within the constitutional powers
of congress and all the interests of
society and good government demand
their enforcement

it Is the dutyauty of the jury to acceacceptpt
and follow and apply the lawlaw as laid
down by the court if the court errs
in its understanding of the law its
error can be correecorrectedted upon a motion
for a new trial or by an appellate couconcourtrt
on an appeal and the injured party
righted in the premises if however
a luryjury declines to follow and obey the
law as declared to it by the coart but
administers in the case its own idea
and understanding of the law apallapplica-
ble

ca
to the case there are no means by

which its error if it makes one can be
corrected such a course if pursued
by jurlesuries would leave the law forever
unsettled and unknown

A criminal intent is generally an ele-
ment

cle-
ment of crime but every man is pre-
sumed to intend the necessary and
legitimate consequences of what he
knowingly does if he knowingly in-
tends to dodo and does do what the law
which he is conclusively presumed to
know forbidsforbids he does the act with
the criminal intent the law requires
and no other evil intent need exist

the crime of illegal voting consists
in the voting of a person not author-
ized by law to vote if any one not so
authorized does vote in this territory
at an election held for delegate to
congress he votes unlawfully and
commits the offense the law arohprohibits1b 1 ts
in such a case it is no dedefenselense and
SUCsuchh a person can not be heard to say
that he believed or was advised that he
had a right to vote if he acts upuponon
his belief or construction of the law
he acts at his peril and must abide the
consequences

if a man and a woman aareeagreeree and
promise one with the other to eketake each
other as husband and wife and said
agreement is to take effect immediate-
lyI1 upon their exchange of promises
ttheyey marry each other within the mean-
ing of the law no subsequent inter-
course or carnal connection with each
other is necessary to constitute or vali-
date such marriage

A marriage likeilke any other fact may
be proven by the admission of the de-
fendantfendant coupled with other corrobor-
ating circumstances and if such evi-
dence taken as a whole is sullisufficientclent to
aduce a conviction in the minds of the
jury beyond a reasonable doubt the
jury ought to find the fact of marriage
as a factfaa in the case

inin order to convict a person of the
crime of unlawful voting at an election
held for delegate to cogCoZcongressgress on the
groundround that he is a bigamist or polyg-
amistam at the time of ngit is not nenec-
essary

c-ist
ess iry that the status ofa defendant
as a bigamist or polygamist shall be
proved or nixedfixed by evidence of a con-
viction of the crime of bigamy or poly-
gamy all that is required in such a
case is proof by the prosecution be-
yond a reasonable doubt that the de-
fendant at the time alleged voted at
such an election for delegate to con-
gress and at the time ofof voting had
two or more wives living11 and undidore

from him
if the jury believe from the evidence

beyond a reasonable doubt that years
aago tilethe defendant was married in den-
mark to thetile woman who is known in
this case as caroline peterson and af-
terwardsterwards in 1870 and while said caro-
line peterson was living and

from defendant that the defendant
agreed to take as bhisis wife the woman
known as caroline johnson and at the
same time said caroline johnson agreed
with defendant to take him as her hus-
band and both at the same time as-
sented in their minds to such a con-
tract and if the juryjuny further find bjugyond a reasonable doubtdoubt that on or
about the ath day of november A D
1882 in the county t of summitalertllertin thish s
territory both saiusalu caroline petersonpe s0n
and caroline johnson were living and

from defendant the de-
fendant presented a paper or ballot on
which thetile name of any candidate was
glintedprinted or written as that of a candi-
dateate to be voted for as a delegate to10
congress from this territory to the
judge of election at an election held at
said time and place for said delegate
in congress and that such paper or
ballot was recereceivedived by said judges of
election and deposited with other bal-
lots received by them at said election
I1 charge you that the defendant voted
at such election for delegate inconin con-
gress without having a lawful right so
to do and that it is your duty to find
him guilty of the offense charged in
the indictment

marriage is a civil contract requir-
ingin the consent of both parties

A valid marriage must be a contract
to which the law will attach certain
incidents and obligations including an
obligation on the part of the husband
to live with and protect the wife fur-
nishfishherher a home and support her and
the children of the marriamarniamarriagee accordiaaccoraccordingdirdij1
to his circumstances in life

cohabitation in fact is not neces-
sary to a marrimarriageap for the par

lestiesies may waive or refuse it but the
right to actual cohabitation unless
there be incapacity is one of the inci-
dents of a marriage

the civil contract of marriage sosd far
as the law enforces it is one undunder
which the parties contract the relatorrelation
of husband and wife in this life and
any ceremony intended only to effect
their relations after death is not in
law a marriage courts do not en-
force or take jurisdiction in matters
which involve only religious belief and
do not affect the condition or property
of the parties while living

if you find the defendant did not in
tend to marry the witness carolinejohnson or assent to a civil marriage
with her during the ceremony or atanytimeany time no inmarriagearria e was contracted
which would have beengen valid had the
defendant been free to marry illshis
assent was necessary to a contract of
marriage

if vou find the defendant and caro-
line johnson united in a ceremony in
1870 which in accordance with their
religious bellefbelief was intended to effect
tilethe union after this life of the said
caroline johnson with her deceased
husband that in such caremonceremonyy the
defendant acted only in the name and
stead of and as the religious and
temporary sponsor or proxy forfr the de-
ceased husband and responded in his
nanameme and that this was the substance
and scope of the ceremony then it hadbad
no element of a civil marriage

in determining what the parties or
elthereither of them intended and howbow they
or eitherelther of them understood the cere-
mony in 1870 it is proper to consider
the subsequent conduct of the parties
and whether they assumed the re-
lations to each other of husband and
wife

the prosecution must show beyond
a reasonable doubt a marriamarriage appa-
rently valid and which wawoulduieuhed navehave
been valid in law only for the fact that
tilethe defendant had a wife llinilinliving and if
from the whole evidence on this ques-
tion you chtentertainertain a reasonable
doubt the defendant should be ac-
quitted 1

correspondence
A cormer member of0 tiieuhe

joins the josephites andregrets the step
REESEKEESE CREEK

gallatin county M T
february 1884

editor deseret meuswems

A WANDERER FROM THEaar FOLD

it is now upwards of fifty years since
my lot was cast with the downtrodden
and oppressed the saints of god and
had it not been for the wile of the devil
I1 should not have been like a prodigal
wandering from my eatherfathersS house
and I1 would say to all who are incinclinedined
to change their faith in god and in the
latter day work to look very carefully
before youon leap think not that a
head can do without the fentfeet or the
feet do without the head neither
should the thinthing framed say of him
that framed it ye made me not
who is he that would reply againstgod only a vile apostate

BEWARE OF SNARES

beware of false prophets that come
anuntoto souyou in cheeps clothing but in-
wardly they are ravening Avwolvesolves be-warewaree of suchsuetlcil as put on the livery ofchrist or illshis servants to serve the
devil with if anyziny come unto you andhave not the doctrine of christ bid
him not god speed for he that birdeth
him god speed is partaker of illshis evil
deeds and this is what the writer of
this article has done to his sorrow
knowing this also that his servants ye
are to whom yeve list yourselves ser-
vants to obey has as much reference
to a saint as a sinner speaking ofthe latter dispensation christ saith
because iniquity doth abound the

love of many shall wax cold headerreadercan you point out any dispensation
former or latterly that was spotless i
that was pure in every sensesellse of theword did not the lord know this to
be the case even the saints have notthe I1promiseromise ye shall seesec eyeeyet toeto eve
untie the lord appears in hisUS
glory paulraul certainly says from suchturn away 11 turn away from what
from the church I1 aliahlI1 no but from
iniquity such as loviniovinloving and lovers ofpleasure more than boverslovers of god
truce breakers false accusers lovers
of themselves traitors etc

TRUCE BREAKERS

of these latter ibish to speak orwritewho is a trucetrace breaker or covenant
breaker so great as he that breaketh
the new and everlasting covenant who
is a traitor so bad as hebe that wouldbetray illshis everlasting brother I1 willanswer for myself according to thelaw first ilehe that would intothe minds of gods chosen people thatgod had rejected his church andthen assert that god had given thekingdom to another people notwith-standing god himself declares suchguch
should never be the case such impe
aenice is only equaled by satan himselfdeclaring to one of old 1I too am a son
of god worship me secondly ileheis a false accuser and traitor indeed
who balaam like would go or sendanotheranother to lay a stumbling block forisrael by asking congress to legislate
against gods people to take away
their god given rights which even theconstitution and government guaran-
tees

to those who think to better their
condition orof escape the condemnation


