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constitutional convention
convention that met at noon to-

day thursday june 80 is a
most important assembly its
action will be fraught with moment-
ous consequences to the people of
utah As we have explained lain these
columns it is a political leatheringgathering
pure and simple the people as citi-
zens not as members orof any churcherchurchor
society or party have elected seventy
livefive ddelegatesagates to frame for them a con-
stitutionution embodying those liberal and
democratic principles which have al-
waysways been entertained by the
thoughtful people of this territ-
ory those delegates have or-
ganized for this work and their duties
and the spirit that should actuate
them in the performance thereof are
outlined in the speech of hon john
T caine the delegate to contreasConCougregsongreas on
taking the permanent chairmanship of
the convention

those remarks have the true zingring
the sound will be echoed in the hearts
of all true friends to utah the posi-
tion of the convention is briefly but
sharply defined it isais a secular body
with secular work to do political
issues only are before them ques-
tions as to what church any of them
b elongbelong are altogether out of place it
might as well bebb asked what colored
eyes or hair a member has as what
religion he professes or whether
he has any religion at all such ques-
tions will not be raised by the mem-
bers nor by anybody else with good
sense or good motives they will be
sprung by those only who are enemies
to the progress of utah and who them-
selves pretend that they think religion
should be excluded from politics

the convention is called under cir-
cumstancescum stances differing in essential re-
spectsap ts fromrom tthoseose that surroundsurroundeded itsts
predecessors under the operation
of the edmunds act and the act of 1887
which supplements it the political
situationituatton in utah has been changed
the older members of the
community are most of them
out of politics A distinction
has been drawn between two classes
odtheof the citizens the to
beb adopted cannot be voted upon un-
der the election laws of congress and
off the territory by a class of citizens
who heretofore have moved promin-
ently and potently in political affairs
this in the very nature otof things
opens the way torfor action to be taken in
reference to the situation which was
never before pertinent or consistent

the delegates composing the con-
vention are talented and worthy gen-
tlemen who understand the
wants and sentiments of the
areate bbodydy of the citizens
theyyican aactct with a thothoroughrough knoknow-
ledge

W
edae of tthehe needswiehloff tthehe ttimesims itheyru e

hhaveve at ttheirhte commandora nd tthehe reresultsula 0off
the deliberations and conclusions of
several preceding conventions this
to some extent will simplify their
work the provisions adopted
bously are most of them unexception-
ableble they were the result of deep
andnd careful thought and comparison
with the best constitutions of the
most progressive states they will
form an excellent basis on which to
build the new superstructure

great care will hayehave to10 be ex-
ercised la framing such new pro-
visions as the exigencies of
the period and the march of
events suggest as necessary there
must be no undue haste deliberation
and exactness are required at the
same time dilatory action will be al-
most criminal the days are few be-
fore the time to give notice of the
election at which the popular vote
must beb taken on the adoption of the
instrument prepared every hour is
precious thee delegates must be pre-
pared to istickk to their work till their
task toIs cowcompletedfeted they are not on
dressso paraparadee they are mustered for
action if no time is wasted on

spreadpread eagle speeches bursts of elo
and carping criticisms of unim-

portant things indulged in the work
can be performed with celerity as well
as praprudencedencewe have confidence that the conven-
tion will belbej conducted with honor
wisdom and that fidelity to the true
interests of the people which should
characterize such a reprepresentative body
and we bespeak for its members the
support ofef allothethe friends of utah
inthe onerous duties incumbent upon
them with the hope that they will pre-
sent to the territory such a constitu-
tion as the registered voters in every
precinct can heartily endorse as a set-
tlement of the question which has so
long disturbed the country and will
transfer to the local government those
things that properly belong to it and
thus relieve the national government
of a burden that it was never designed
to bear we wish taehe convention unua

VALUE OPOF PHYSICAL CUL-
TURE

DR wicyWEY lately demonstrated by a
very practical method the value of
physical culture although the sub
acts on whom he operated were not oloi
an attractive type his illustration is of
considerable value they were se-
lected from the criminal class who as
a rule are stunted meagerly de-
veloped specimens of humanity drdf
wey formed a class otof a dozen excep-
tionallytio nally stupid flabby muscled con-
victs in the elmira N Y reformatoryreform atry
they were not idiotic fellows but
simplyimply incapable of prolonged mental
effort and had made no particular
progress in school work the object
sought to be attained was to deter-
mine whether physical culture would
not arouse any dormant mental power
in men who were mentally and morally
obtuse

to this end the men were put
through a stesystematicmatic course of phyllphysi-
cal training athletics gymnasticsgymnastcs
etc at the end of live months when
the class was discontinued the men
hadbad made a great changecharice physically
for the shambling slouch there was a
springy elastic step furfor the hangdog
droop of the head something ap-
proachingproaching an erect carriage the skin
had become less muddy and the eye
less dull and expressionless A sim-
ilar mental improvement was also
noted although no effort was made in
this direction other than that to
which they had previously been
subjected they wereivere able to
perform operations in simple arithme-
tic division cancellation etc a
thing they had seemed unable to ac-
quireqai bbeforee for as the average criminal is
remremarkablykably dullall in all that pertains to
mathematics the average markimarkinging
of these men for the six months pre
ceding their course of gymnastics was
46 percentper cent duringdaring the course it rose
to 74 per cent

dr wey nowBOW writes to science that
six months later returned to the re-
gime and discipline observed with
othurother pensioners the surviving eleven
one having died of consumption
maintain their good record the men-
tal power developed by their physical
culture has continued laudand the
former shuffling gait and stooping
shoulders characterized them
as a class have been replaced by an
alertness and promptitude of action
he does not think that the im-
proved mental condition of these men
can be justly attributed to anything
but the strengthening of brain centresbentres
by the cultivation and development of
muscles controlled by these same cen
tres the one participating in the im-
provementpro of the other

this experiment shows the necessi-
ty 0of pphysicalesica cucultureture as an alaid in the
aevedevelopmentae ment of power it is
an addadditionaldional argument in favor of sys-
tematic physical training in education-
al institutions in this regardlegard the
method adopted in some of the british
schools in exercising the students reg-
ularly in the manual of arms is mmostost
salutary it conduces to good health
improves the generalbeneral bearing and as
good physicalphysical condition is a pre-
requisite to vigorous studstudy is an edu-
cationalcational auxiliary boultwould is not be a
good thing for our utah educators to
turn their attention in that direction

THE
WEWB are in receipt of a volume entitled
the story of 11 theI1

book Is by henry SWell come
and narrates the manner in which a
philanthropic man named william
duncan left a lucrative position in a
mercantile house and at great per-
sonal risk hisbis life having been repeat-
edly attempted undertook the conver-
sion to christianity of several of the
most ferociousferocions tribes of indians on the
continent inhabiting western canada
his success wagwas most marvelousmarve lons
within less than thirty years he trans-
formed the indians among whom he
labored from the state of debased
savagery in which he found them into
a and religious com-
munity of about one thousand souls
under his leadership they built a vil-
lage called and in it
erected a church schoolhouse etc
they reclaimed and tilled large tracts
of land built themselvesvea comfortable
homes and adopted the dress and
mode of life of civilized society

mr duncan taught them a very sim-
ple1 form of religion embracing thefeleadingding features of protestantism butbat
treefree from profound doctrinal matter
after a time the prelatesprelates of the church
of england brought to bear a pressurepreisure
havinghavin iforfor its object the compelling of
the to adopt the elabor-
ate ritual of that denomination to
this the indians and mr duncan
strenuously objected butbat thepressure
increased rather than diminished the
book referred to gives an account of
the progress of tthee controversy how
that it passed from spiritual to tem-
poral things and how that the church
party by peculiar are
about to dispossess the indians of their
homes and laudslands

mr duncan has recently been in
washington negotiating with our gov-
ernment with a view to transplanting
the from their present

another swithin the alaska

boundary line fromro which their vil-
lage is distant ababoutu t thirty miles it
now looks as if the indians would be
compelled to sacrifice their laudslands and
move their houses to the new location
on united states territory as soon as
pending arrangements with our gov-
ernment to do so are perfectedperfected this
will entail a cost upon the tribe of
about and for this great wrong
the dignitaries of the churchbaurch of eng-
land in canada are directly or indi-
rectly responsible itif the history given
in mrair Well comes book Is true

the missionary work of mr duncan
is one of the most marvelous in its
success that has been performed in
modern times in the annals ot sectari-
anism and the wrong by which the

are about to be robbed
viewed from the standpoint of mr
wellcome is of corresponding propor-
tions

A LINGUAL innovation
Is the name of a new lan-

guage which is said to be meeting with
high favor in europe the object is to
introduce a simple means of communi-
cation for all nations grammars of
this language1 I have been prepared in
english as well as various foreign
totongues it is said to be the work of
a german who has spent twenty years
of study in perfecting1 it its roots
have been borrowed from every lan-
guage of europe and its chief advan-
tage consists in its extreme simplicity
which enables any one to speedily be-
come conversant xwithith it it has no
irregular verbs no artificial gen-
ders and but a single con-
jugation the action are regu
barly formed from the nouns with a
perfectly uniform termination if all
that is claimed for it be true it must of
necessity work a great revolution in
the present methods of internationalaJ
communication

A GROWING QUESTION

WHAT the question of slavery was in
american politics for a decade beffie
the war that of prohibition is gradu-
ally

u
becoming at the present time its

growth proves what can be accom-
plished by incessant appeals to the
conscience sadaad moral sense of a free
and enlightened nation the manu-
facturersrs of and dealers in intoxicants
are becoming wrought up to the neces-
sity of bointdoin something to protect
their interests against the inroads of
prohibition agitation and legislation
the pennsylvania brewers have is-
sued a call for a c invention to take
defensive measures presumably against
the 11spreadpread of the prohibition
sentiment in the call they say 1 trtradeade
is placed in such a position that we
must tightfight or die A similar move-
ment Ushas been inaugurated by the
liquor distillers and sellers in other
parts of the country

texas contemplates a prohibition
amendment to her state constitution
and the national association oiof
wholesale liquor dealers has lately
been sitting in chicago and consider-
ing what it could do to prevent the
adoption of this amendment one
feature of this contest is noticeable
the readiness of the liquor interests to
organize and adoadoptt systematic
methods of defense ttit often happens
that the party which is in the wrong
or which seeks to do or perpetuate
evil has a better organization tthanban
have the agitators who labor to effect
a reform

the attempt is being made to en-
trench the liquor traffic behind the su-
preme law of the land those who
oppose interferenceinterfereDce by legislation with
the consumption of liquors claim that
it would bean infringement of personal
liberty not authorized by the constitu-
tion but this argument is met by
another based upon the general wel-
fare clause of the constitution and
wwhich11 I1Ch holds that under that cclausecongress has the rirightfit to aelegislate
against an evil so destructive of the
general welfare of society as is the
liquor traffic

PUSHING

GREAT interest is generally taken in
the personality of men who take prom-
inent parts in public agitations and
questions of great moment their ap-
pearancepe arance and traits share largelyin
this respect in the public mindmind I1 in the
attention given to theibe principles and
themes of which they are the expound
ers and advocates

one of these conspicuous figfiguresures
which towers heddhead and shoulders
above the masses is the now noted dr
mcglynn closely allied in the land
and labor agitation with henry george
if there is anyacy difference in the in-
terest taken in the two menmea it probably
preponderatesates in favor of the eminent
catholicat tolle whose radical attitude
as a reformer reaches deeply into re-
ligious questions and circles in all

upon the general ques-
tion into which dr mcglynn has
thrown himself with characteristic
vigor only spare allusionso far as we
have observed have been made to his
perspersonaloual appearappearanceauca and general muman

ner T hey have been mostly confined
to the bare statement that be is a ro-
bust manmaa with a pleasant aspect and
graceful demeanor

in a late interview with a number of
hisbin admirers this notable agitator gave
brief and direct explanations of the
status of the question in which he nashas
taken such an active interest
thetbessence of the main subject theabe in-
tentionstent ions of its promoters and theauthe fu-
ture prospect otof success stated still
more briefly they are to the effect that
land and labor clubs have been organ
iced in all the large cities ot the union
with a central organization in new
york one important department of
labor devolving upon them is to in-
doctrinate the people as tar asaa possible
with the views inculcated in the move-
ment that the leaven may spread
throughout the social body an aubil
biary to6 this work is found in social
gatherings to participation in which
women and children are admitted

A national convention composed of
delegates from all the clubs or as

many of them as can be represented is
to be called this general body will
nominate and elect a central commit-
tee to whom the present one will
turn over the comprehensive supervi-
sion and manipulation of the affairs of
the movement of course it is not
to be presumed that its originator and
chief second supporter george and
mcglynn will be omitted from the
concentrated organization they being
recognized AS and constituting its head
and troutfront

it is proposed to make the politi-
cal weight of the movement felt
A candidate for the presiden-
cy of the Iteliepublic is to be
nominated the platform of the new
party will be in its essence the taxa-
tion of land it being held that itcanit can
be taxed by the state to its full rental
value

speaking of his personal ability to
operate vigorously lorfor the success of
his radical views the doctor said he
was all right financially for two years
ahead his friends hadbad mademad up a
purse that hebe thought would bribridgege
him over that period and he never ex-
pected to be hampered with riches

no matter how utopian the views of
george and mcglynn may be deemed
by many able men with such capable
and vigorous thinkers andaad operators
pushing them everywhere they appear
bound to exert a potent social and po
lotical influence throughout the coun-
try

THE STATEHOOD QUESTION

THE new york star of the met
contains the following in relation to
the utah state question

the convention which the mor
mons have called to form a state con-
stitutionution for utah will act very un-
wisely if it does not adopt a constitu-
tion which shall make the prpracticeartice of
polygamy impossible within the limits
of the proposed state it is inia this
way alone that the Mormon scan hope
to retain political control of the terr-
itoryrito and of their own affairs AS
only about one fifteenth of the mor-
mon voters are polygamists and as
the convention will naturally re-
flect the will of the fourteen
fifteenths who are not
mists there is a good reason to hope
that it will submit to the will of the
people of the united statesstater and frame
a constitution under which congress
will be willing to admit utah as a
state and thereby put an end at the
samee time to polygamy and to the
strife which is retarding the growth
and prosperity of the territory apishis
would bea fortunate termination of
the mormon difficulty and one which
ought to satisfy theth e country

CHANGES IN GERMANY

THE american press is commenting
upon the possible and probable conse-
quences of impending changes in the
german empire which in the nature
of things cannot be long deferred the
great age of the emperor brings into
the near future the certainty of his be-
ing succeeded but the son whose right
it would be to do this is afflicted with
cancer of the larynx a disease
which in all probability will
prove fatal perhaps before the
throne shall be made vacant bis-
marck is becoming aged and is suffer-
ing from the afflictions naturally inci-
dent to his years it is impossiblelp for
him to long continue in the active ser-
vice of his government

the present government of the ger-
man empire is too newly organized to
bear without danger of grave conse-
quencesque ces the shocks such great changesclianges
as threaten any day to happen in the
personnel ot its ruler its population
embraces elements that would only be
too glad ito take advaadvantageniage
of any occasion that might
afford them an OPPopportunityfortuni
for anaa uprising and france would bee
reluctant to let go by unimproved a
chance to harm her old enemy itif
0governmentalovernmental affairs in germany were
in a more stable condition there would
be less uneasiness in europe

UTAH JUDICIAL LAW AND
LOGIC

THE supreme court of utah before
adaadjournment on wednesday delivered
some decisions in cases of unlawful
cohabitation on appeal from the first
district court of coursocourse they were

unfavorable to the appellants on any
other class of cases some prospect of
a reversal might be looked for when
potent reasons are assigned butbat the
public has become accustomed to ex-
pect both law and reason to be
strained to the utmost against any
person accused of that 0senseoffense

the decisions of the court are en-
titled to respect as the acts of the finalanal
judicial tribunal on the important
question involved but any citizen
has the right to object to such deci-
sions onon principle and to criticize the
reasoning by which they have been
reached we do not think that in the
cases lustjust decided the ruling was right
nor that the logic of the court was
sound the case of george T
answers for the other similar cases
it was appealed on the ground that the
verdict was contrary to the evidence
judge boreman speaking for thidthe
court the other two judges concur
ing said

I1 it was shown the appellant claims
that the defendant ostensibly ceased
living with any woman except hisbis law-
fulf III wife after the passage of the ed-
munds law and that no action of the
defendant afterwards towards either
of hisbis plural wives would imply co-
habitation with either of them the
first part of this argument the court
stated conveys taecne idea that the de-
fendant may be guilty iu fact but that
if he be not ostensibly he cannot be
legally convicted she same thought
is frequently presented in the districtcourts by isieisis who ask
how they can act towards their
polygamous wives and not lay
themselves liable to conviction torfor
unlawful cohabitation with tilethe
same propriety might a stealer of
horses ask nowhow he must act in regard
to other mens horses and not lay him-
self liable to conviction for larceny
to tell ayn that he must simply cease
stealing would be not at all satisfac-
tory to him to tell a polygamist that
to escape conviction hebe must simply
cease living with his polygamous
wives is notnet at all satisfactory to him
the facts proven are not alike in any
case of hsehorse stealing nor are the facts
proven in any case of unlawful cohabi-
tation alike

the supreme court of the united
states in an argument on this question
made the gist of the offenceoffense to be the
I1 flaunting before the face of the world I1

the polygamous relations IQin this
case there way no such flaunt-
ing the defendant had osten-
sibly ceased those relations which
are comprehended in the offenceoffense with
which he was charged if the argu-
ment which the court assails claims
that though the defendant might be
guilty in fact yet if he was not osten-
sibly guilty he ought not to have been
convicted we think most lawyers will
admit it to be sound it is the evi-
dence which is to determinedeter ththe1 guiltalit
Ofaof a defendant it must not ononly1 he a
fact that a man is guilty of
an offence it must be made
to appearapp earbyby proof that he is guilty

A defendant may be innocent in fact
but if the evidence shows him to be
guilty i as has been the case in many
instances a jury would be justified
in convicting him his ostensible
position not the actual fact would be
the determining thing many ac-
cusedaused who were really inno-
cent have been convicted because they
were ostensibly guiltyand mapymany guilty
persons have been acquitted because
thetheevievidencedence did not show them to
have been ostensibly guilty and the
juriesaries in both instances were justified
becausebecause they were sworn to judge by
the evidence adduced
to use the courts man

may have stolen a horse but itif
there is no evidence that he 5tolestole it he
cannot be legally convicted and if no
proof was addadducedaced that a horse had
been stolen how could a verdict of
guilty be in accordance with the evi-
dence in this case there was no
body of tte offenceoffense exhibited all
that was proven was that
the defendant had been seen
at or near the house of a plural wife
it was not shown that he had lived
with her therefore thereethere wwasaa no evi-
dence of cohabition therefore the
verdict of guilty was not borne out by
the evidence

suppose a man who was known to
have been a borse thief had been seen
at or near where ahorse was in a sta-
ble if there was no proof that the
horse was stolen would the fact
okcihirhis presence and opportunities
be sufficient in law to convict zitohim
yet this is the kind of logic that the
court uses in regard to this case of
unlawful cohabitation the defend-
ant was known to have
plural wife as such and he hadbad former-
ly lived with her but the legal pre-
sumption13 was that since the passage
of the edmunds act he had
not lived with her in that re-
lation the evidence only showed
he hadbad not repudiatedre the marital irere-
lationshiplationship ittt did not show that he
had actually lived with her and thus
violated the law ostensibly he was
innocent actually he may have been
guilty butt who was to know the factfaetaththe merer opportunities and the rela-
tionshiption ship coupled with the fact
that he had been seen about the
premisesamires do not prove the alleged
factr-t anyan more than the oppor-
tunitiestuni ties of the horse thief and his pres-
ence near a stable where a horse iskept would prove himbim guilty if it was
not shown that a horsehore had been
stolen

we do not expect either good law or
soundsoud logic from such a wA


