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eions put by mr IVvarianarlan in regard to
the legal assistance he hadbad ernem-
ployed and the expense of the same
mr varian then broached the sub-
ject of the compromise in regard to
personal property chih the church
had turned over to the various
stakes and for which in
cash wmwas paid to the receiver wit-
ness had no means of ascertaining
what this property consisted of fur-
ther than the inventories furnished
by representatives of the church hebe
believed these could be reeledrelied
upon but had he believed other-
wise he hatbad no means nor power by
which to ascertain the truth owing
to the circumstances of the case

the witness testified that sums of
money hai been deposited in the
bank of W 8 mccornickMcCornlck A boand
in that IRia which J EB dooley is in-
terestedte and that W 8 mccornickMcCornlck
and J E dooley were on his bond
there was w understanding that
the money would be so deposited
when those gentlemen went on hisbis
bond

witness had used for his private
purposesposes 11 fund andKyrhadad returned it it was
at a time when more than a year
and a half of his salary was due
and hebe felt he had a right to use
a part of the fund in his hands
he had a right to keep all of the
money in his safe instead of depos-
iting it in bank

adjourned till 10 am sept ad

at 10 this morning
september 2ndand the inquiry
into ex receiver dyers accounts
were proceededceded with before com-
missioner stone but during the
forenoon there was only one brief
reference to expenditures made by
him which appears in the follow-
ing report other matters were in-
quired into to the exclusion of the
accounts proper

mr varian began the proceedings
by examining mr dyer in regard
to the church farm mr williams
interrupted by asserting that mr
varian was endeavoring to misleadini
the witness

mr varian I1 resent such impu-
dent and insulting imputationsimputationa

mr WIwilliansilia ns get more of
them if I1 think you deserve them

the commissioner endeavored to
restore smoothness to the proceed-
ings and with some success as the
questions and answers succeeded
each other for a time without
special friction

mr varian sought to impeach the
motives and methods of mr dyer
in respect to the compromise by
which the latter obtained possession
of the church farm but the replies
of the witness did not afford mr
varian much capital

the witness said that the attor-
neys foror the church took but little
Intinteresterist in the matter of his corncom
sensationpensa tion as receiver for the reason
that it mattered but little to the de-
fendant corporation what amount
should be paid this matter was
gone into but nothing newdew or im-
portant was elicited in regard to it

the COMMISScommissionerIODer there are
many matters connected with this
cawcase which have not yet been gone
into and if counsel shall fall to enter

upon them I1 shall feel it my duty
t i examine witnesses myself

mr varlanvarian I1 intend to go into
every phase of the case not covered
by testimony previously taken

to mr williams I1 was in no
sense a party to the statement of
facts agreed u pon as a basis of a fl nal
decree mr peters did not represent
me in regard to that matter the
reason why the lease to mr winder
is dated some months after I1 took
undisputed possession of the church
farm is because there was a delbydelay
in carrying out the terms upon
which mr armstrong deliv-
ered it to me the matter of
leasing back to the church
properties I1 had seized came
up before the territorial supreme
court which approved of the leases
each lease was made on what I1 con-
sidered the best terms I1 could hope
to get except in the case of thetb
church farm which was leased at a
low figure in pursuance of a com-
promise in regard to the title

mr varian sisincenee the flfinalual decree
was entered the receiver has practi-
cally done nothing towards search-
ing out moremori property

witness not much searching
has been done as it is well known
what property the church owned
and it has kept the receiver busy
taking care of the property in hisbis
possession Fufurtherether under the ad-
vice of my attorney 1I did not plant
expensiveexit nilve litigation to recover prop-
erty on account of the uncertain-
ties of the case and the doubt as to
the constitutionality of the law

mr varian did the church at-
torneys agree to turn over certain
properties on condition that a final
decree should be agreed to

witness I1 knew that such an
arrangement was under considera-
tion I1 raised no objection to it
cannot say what negotiations took
place between counsel about it

mr varian entered upon the ex-
penditurestures made by the witness as
receiver the latter said some ex-
penditurestures incurred in pursuance of
the orders of the court were not
economical but allail he hadbad control
of were

to mr richards do you know
how the titles to the temples are
held

witness the logan temple
stands in the name of a corporation
and I1 am informed that the st
george and manti temples are held
aintherin ther same way notienone of them
stand in the name of the church of
jesus christ of latter day saints

to mr varian it is a matter of
public notoriety that the temples
are church institutions

F S richards was sworn and ex-
amined by mr varian was one
of the attorneys for the church antiand
as such agreed to the statement ofaf
facts upon which the final decree
was based it was that
certain property in dispute
should be surrendered to the
receiver on condition that a
final decree should bobe entered this
was the motive which ledlea the
defendants to6 turn over certain prop-
ertyerty which they thought the gov-
ernment had no right to the church
had no large amount of property
not turned over that I1 know of the

tithing property in the various
stakes did not belong to the church
but to local corporations no prop-
erty owned by the generahgeneral church
that I1 know of was reserved
from being turned over the tem-
ples are not church properties they
are owne and controlled by the

corporations in which the titles
vest

the witness described his conneeconnec-
tion with the matter of fixing
the compensation of the receiver
and stated conversations he had
with the receiver on the subject
the result was the church actor

1 addressed a letter to mr dyer
in which they informed him their
client would make no opposition to
allowing the amount of compensa-
tion hebe claimed

to the commissionercommissi mr dyer
did not participate in making up
the statement of facts it was agreed
to between solicitor glenoralglegeneral jenks
mr peters mr hobson and the
church attorneys mr dyer took no
part so far RasS I1 know in the nego-
tiationstiati ons neither did his attorney
mr williams

the commissioner was it agreed
that the property named in the
statement of factfacts should be deemed
all the property the church had

witness such was my under-
standing I1 have since regarded the
decree as a finality before the state-
ment of facts was agreed to the
attorneys for the government made
investigations and examined ab-
stractsstracts to ascertain if the church
had property not embraced in it
the condition of ward stake and
temple property was investigated
by the solicitor general before
the statement of facts was agreed to
from what the attorneys of the gov-
ernmenterum nt said at the time and from
the understanding had I1 consider
the final decree would stop the gov-
ernment in effortt to pursue
property not named in the state-
ment of facts none of the
government attorneys suggested
that the suit should be kept open
or that the government should re
serve any right to pursue property
after the rendering of the final de-
cree any suits instituted since wetb
decree are es topped by it according
to my construction of it

to judge juddijudd rlI think the gov-
ernment cannot recover the pro-
perty in ogden eveneven I1iffitit is churchC
property because of being barred
by the decree I1 understand that the
property sued for in ogden never
was church property

to the commissioner the local
corporations which own the tem-
ples are not considered branches
of the general church but are inde-
pendent the manti temple was
built by certain members of the
church but not by the whole
church for their use the generalgedera I1

officers of the church do not con-
trol that aeple it is controlled toyly
the corporation which owns it that
corporation as I1 understand is
Dots controlled by the heads
of rethe chuickChui cb a number of the
stakes have been incorporated the
stake corporations are wholly dis-
tinct from those which own and
control the temples the church
had no title to the temples when

am


