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NEWS OF THE DAY.

Tae celebrated German hisforical
painter Kaulbach is dead of ¢cholera.
-

The steamer Egypt, from New
York, arrived at Queenstown last
night, baving on board part of the
rescued crew of the steamer Europe,
of the French Trans-Atlantie Com-
pany’s line, which sunk on the At~
lantic early this month.

Application has beom mideé to the
Home Becretary of Eagland for a
new trial for the Tichborne Claim.
ant. Before giving a reply to the
request, the Secretary wantls to
kmow the grounds upon vhull the
application is based.

-

10 consequence onb-hntihz -
ness of {Bismarck, a deputy, it Is
said, is to be appointed, to perform
the duties of the office of Chancel-
lor,

'-n

Among the bills. introduced in
the U. 8. Seaate yesterday, was one
by Logan, to Incorpofiite the First
Presbyterian cbhurch of Salt Lake
City; the bill was referred.

—are

Another " has' cowne to
light, this time Wt ' yo; he
was secretary of an losurance com-

pany, and the amount missing is
$10,000.

The master mechanics and build-
ers of New York have resolved to
employ none but ten-hour men,
after May l1st

A boller explosion at South Beth-
lehem, last night, killed three

men.

.

The New York Legislature have
endorsed the message of Governor
Dix against the Infiation of the
eurrency by Congress, and have |ask

passed resolutions instructing the bry

Henators and Representatives from
New York to useall their influence
to prevent it

The U. 8. S:nate has confirmed
Moses Hallet for Chief Justice of
Colorado; various military promeo-
tions also have been confirmed.

Father Powers, of San Francisco,
was convieted dn the Pl.loe:’-eou't,
yesberday, of a brutal assault and
battery upon an Insane woman,
whom he found in church, as men-
tioned in the telegrams a few days
ago. o

Eldridge M. Hopkins' has
been arrested for the murder of
Fahey, who was shot in a San
Franecisco saloon, yesterday morn-
ing.

The total wreck of the Rritish
ship Durham is reported in the
western telegrams to-day. The
captain of the DurhAam, with: eight

of the crew, Jeft the wreck and

reached Tahitl, in an open boat,

whenoce a vessel was dispatched to
rescue the rest of the crew from the
wreck. No livea were lost.

Another murder and suiclde oe-
curred in San Fraucisco this morn-
lng; the murderer shot his vietim

through the head, and himself in
the region of the heartl 4

A London dispatch of fo-day’s |,
date, says the sovereignty of the
Fiji Islands has beeun tendeted to
Great Britain.

The proceedings in bankraptey,
against the Sprague Manufaoturing
Company, were discontinued this
" morning.

Tke Episcopal echuréh st Worces-
ter, Mass., was burned last night; |’
loss $30,000.

Dooney -Bmhva pugilist well
known in sporting circles East,

. was, it is supposed, fatally shot, in
a gquarrel in & saloon in New York

this morning.

Inthe U. 8 s-m
bill was introduced and uﬁrud,
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1n another part of lo-dsy’s NEws
will be found the decision of Judge
Emersen upon the question. It
'lll be seen that he takes®bvious
d positive ‘lﬂnd in favor of the

m hlnt re.
Thmm h

and simple,being to the elfect that,
from the construction of the law
upon the sulject, the individuals
elected by the Legisiatuie were the
only persons that could have any

legai and rightful elaim to the
offices named.
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PLENTY OF MONEY.

MANy people are well satisfled that
there Is not ehwagh money In the
country, hence the urged action of
Congress to extend the lssuwe of
groenbacks to $1%0,000,000. Other
people, on the contrary. think there
is too much money in the country,
or at Jeast that there s an abun-
dance, but that the great diffieulty
is that it is so unequally distributed
that while one part of Lhe commu-
nity is afflicted with financial at

rophy, another part is afflicted with

finanelal phethora.

In a lale issue the Denver Jour-
nal of Commerce talks of the plen-
titude of meomney, in places, in this
W ise—

“The geneml statemeut of the
banks all over the country is that
there is a glut of money; more than
can be advauntageously used, Not
that there are no persons who need
it, for there are thousands in every
section of the land; but that there
is & surplus for tll; mmr - t.l btt.n;l-

referring to the

ﬂmumrts l’ﬁ the newspa
we find ample proof of this. [‘he
report from New York of a week
since was: ‘Money easy at (Lree
and four per cent.” From Philadel-
phia we get this report: ‘The de-
mand for money is so limited for
business purposes that lenders
hardly know what to do with their
balances. Call loans were offered
freely at five per cent.; Lime Joans
on-eollateral at the same figure, nnd

at six per cent.
ieago papemlqmt
~—f The I ly of loanable funds
continues ndant. At the banks
the rate is nominally maintained
&t 10 per ceni., although some of
them are offering money at 8 per
aout- In the open market the sup-
ly even greater than ab the
Lnks, nnd 8 per cent is all shat is
ed. many of the ceun-
bnnks nro offering large sums
through brokers here at 9 per cent.
for three and even four menths’
on prime collaterals, though
the brokers say they eannot find
employment for it at over 8 per
cent” The Cincinnati papers of
the same time report—*‘The demand

mnula
a rule.’ ll

for money has been light all
throug week, and the banks
have discounted freely at Sand 9

Eur cent. witliout being able to
p their discount lines as tull as
they desire.” The St. Louls report

Money continues to be held
in t abundanco by the banks,
and under the light demand for dis-
ecounts is steadily inereasing.’

“Phis aboundance of money is not
limited to the large cities; it ex-
tends to the eountry banks, which
alse have more moueﬂ than they
can find use for, proved by
their sending it to brokers in the
cities to be loamed at 8 per cent.”

The Journal is Opposed to in-
flation and says the only proper
way for the impecunious to obtain
money, if they really want it, is to
work for it, borrow it, or buy it with
merchandise . or other property.
Money camn beé obtained by a “‘sal-
ary grab,” a ““back pay steal,” or
other methods of official manipula-
tion, or other kinds of stealing, but
these ways are not considered com-
mendable.

The Jowraal further says—

A person can get money, get all
he wants, by returning an equiva-
lent; but. money, as well as other
valuables, can onl?' be obtained bz
lueh np&bea-.” ‘Thie coun
n&hor t m:‘ l-ot‘ ’:?tm“ by n:
le is ahundnn but there isa

of trade it lnh use,

th.tb- mtryl :.r::ﬂ holr 5“

ing more injury to our commerce
WI'L than anything else.”™

That’s it. Don’t be se long and
8o frequently pottering at financial | 0™®
legislation, disturbing the business
relations of thé country, and hold-
ing the people in suspense. But|remains
miher do all’ that can be done to
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THE TERRITORIAL MAR-
1 .m.

v
OPINION OF ASSOCIATE JUSTIOE P.
H. EMERSON. '

Deliverel im t.e First wa,w
District Court, at Provo,
Agril Oth, 1874,

Two persons present themselves
to this Ceurt, each asking to be
recognized as the Territorial Mar-

shal.

One a commission from
the Gomr this Territory, sp-
pointing him to that office, to fill &

¢vlaimea vaeancy, and date
March 3rd, 1874, some days after the
final oummant of the Tudmrin

?ho othar presents a certificate of
alocllon,du!y certifying that, on the

20th day of F s s 1874,
by a jolut vote of the tive
Assemb he was elec to the
office of ' torial Mars '

This action of the ure

was undef the provisions of'a Ter-
ritorial Act approved February 4th,

1852, creating the office and lrovid-
ing the manner in which it nhoul-.l

be fllled.

Both parties claim tohavo taken.
the oath of office and filed the ne-
cessary bonds. It is not only im-
portant that the Court should arrive
at a correct conclusion, if that is
possible, in this matter, but that,
whatever the conclusion may be,
it should do so at once; thiat the
business of the Court may
without unnecessary delay, and
that there may be at least an officer

to serve process and execute its
ordem.

An officer derives his gightite ln
office from his election or s
ment, and hheommfiulonls ly
evidence of his title. When he
been fairly and legally elected, hls
right at once becomes absolute.

he right of the person claiming

under the appointment of the Gev-
ernor along, depends upon whether
there was a vacancy or not,and ifa
vacancy, such a one as eould be
filled by Executive appointment.

The slature by a joint vote
having elected another than
the one mppolntod the Govamor,
to the office of Territorial Marshal
and that person having compllacl
with the requiremients of the Act,
as to acceptance and qualifieation,
there can -be no vacancy in the
office, if that portion of the Act
authorizing such a proceeding on

the Eut the Legislative Assem—
valid.

bl

ft. must be claimed,on the part of
the person basing his right to the
office upou his appointmeat and
commission by the Governor, that
the Act referred to is valid, except
so far as it points out the nmanner
of filling the office, and as to that,
that it unconstitutional or op-

posed to the provisions of section
nven of the Organic Act, and not
within the power g-hran to the Leg-
islative Assembly by section six of
that Act, and void.

The Act provides, in its very first
section, and starts out with this
declaration, “That a Marshal shall
be ehehdni)y a joint vote of both
houses of the Legislative Assembly
whose term of office,” ete, an
then gives him certain powarl and
defioes his duties.

The manner of selecting the In-
cumbent is thms inseparably con-
nevied with the creation of the
office, and if that is yoid the whole
Actis void, and is no such
office or officer as Territorial Mar-
shal. There is not a provision or
intimation anywhee jn the Act it-
self, that, If the Legislative Assem-
bly ‘have mot the power to select

the incumbent in the manner
provided ¥ it' should exist | any-
where cha. The tive intent

ln the manner of filling the office

is plain, and cannot be severed from
that in the _creation of the eoffice.
From the wording of the Act I

must conclude that they would not
or | have it with a provision that
the thus !olutod should be|th
filled in any other manmer than
&hatrwhlch is prescribed in the Act

It is true, that a statute
sometimes be held void in , and
valid as to'the remainder t this

can never be done wlt]:out. the

most manifest usurpation of Legis-
lative authority, except where he
Court on an inspection of the whol

statute can sat itself that it 15
enforcing g ve intention in
so doing. It can never so hold,

"without the most manifest impro-

priety, when it is plain that to do
80 would defeat the Legialative in-
No mrth::‘ liberjt,: t:d .pl?xt
w ’Nm L0 =
mﬂll:,m l:s::uotionn of :'h::
W 'm effect
lh;#:t to the rejection of
the rest. bzha est & court can
ﬁh this—if, 'when & void partofa
tute is Mokon out, that which

‘in itself, and
capable of executed in me-
cordance with islative in-

hnt, wholly independent of that|gize,
ich was Ildm, then it may

In suhilull. Appb;} thwe
case, e n

of mhg for the man-

netof thl office is void, then

the w is void, for the bal-

ance be -

to tln intent.

- of the Ant.‘rold?

de fact> recognized by the Court, |.

concerned. The

the Marshal, nld
the business of

Gonmmont and Territorial cases,

Thin 1deas At alf Sbonts, 1 R ol

MM{&‘# estabiish
the conelugion that =
anie and

Belween the Ory
Territorial lmws. ' The Organic Act

u-t);-in thhand
mit ii

tbodutyot themrtnoa t it | 2
and to declare the Territo
valid.—Provo Times. o

THE LIGUOR QUESTION.

DECISION OF CHIEF JUSTIOE NOKEAN
ON THE MUNICIPAL LIQUOR
ORDINANCE,

Delivered in the Third Judicwl
District Court, Salt Lake City,
Apﬂ‘l 6, 1874.

TERRITORY OF Urair, }Mnmh

Third District Court. Terna, 1874
Ex parte Charies Yeomans: |

On the complaint, under oath, or
B. Y. Hampton, the patltiuner,
Yeomans, was arrested on a war-
rant, taken before Clinton, a Jus-
tice of the Pence, tried, convieted
of selling intoxlcating Hiquors ‘in
Balt Lake City without a license,
sentenced tgsny a fine of $100,and to
be committed until the fine be paid,
at the rate of one doll‘:rrrday The
case comes here on a t of habeas

corpus, angd the returu thereto. The
groumia on which the petitionery
counsel asks for his discharge, are
considered in the opinion of the
Court.

0. F. Strickland for the pet.ltion—
er. Z. Bnow for SBailt Lake City.

McKean, Ch. J.: The petitioner
claims that he made an arman
ment with the ecity, whereby
was permitted to carry on t.ha

uor business without first ob-

ning a license therefor, and that,
on account of dull business and (he
scarcity of money, he wasto J’
from time to time, as best he coul
towards the license; and that he
had paid $100 thereon:

It does not!appear that it was
proved before the magistrate that
such an arrangement was made
with the city or with any one au-
tharhedtnhlnd tt.ho cltll.fo. }{:Dmp-

being present on earing

of thin court, and belug interrogat-

ed, stated that he refrained for some

time to complain of the petitioner,

-o thnt the latter might raise the

and oblain a license, but de-

nled that he had any mthority to
bind the city.

Itis chimed that the olt. should,
have proceeded, if at ali, by sum-
meous in a civil action, and not by,
warrant in a quasi criminal prose-
cution.

Not only is it believed ta be the
almest or gaite universal practi
for municipal corpomtions, in t
class of cases; to bring eri
prosecutions, but the statute here
authorizes it. (See Laws of 1872
Chap. VIII. Soc.?.) Unsil hgh!q-
tion shall
of appellate nrlsdleunn shago de+'
clare null and void this statute,
this court will not disregard 1 4

The petitioner resides in oné pre:
cinet, while the justice of the ce

nnother prednct of the city.
ordinary civil action

nu.ilatnte might not have obtn

risdiction of the ease. (ﬂeo
Practice Aect, ‘sec. 509.) But there
is no statule , on the contra-
ry there is a statute conferring, the
Jurisdiction exercised in this case
(See Laws of 1872, chap. VIL)

A few years since, an ordinance
of this ell.y required the payment of|
$3,600 per year for a Hquor license,
This (,ourt. Mr. Justice Strickland
Eemddlng, imld that ordinance to

void. Another ordinance “
then gdopted, under which $1,800
per yequmgmcted fl‘l" a liq?’ar Jia-
cense, In Ez parté¢ Mangfle' L-
ahfoau and others, that ordinance
this eourt to be unrea-
sonable an.;

therefore void. There
is now an ordinance under which

$1,000 per year hexlchd for such a
license. I'me petitioner’s counsel
claims thet the sum now exacted
is also_ unmuomblo null and void,

)lalkt!m shown in : arte Hg

onllnnnoa
mcivlﬂwt ln .munz !I:ho

character
am“.,as:“ﬁ”:':::mﬂm
s ms
umﬁ?w’zq;w,au h:‘r o 't'llzl:
rou n
g muﬁ’:- of

sny ordlnqno. u any subject.
‘d il.h authorit
to Y

Io this city, March S0¢hy 1876, by D:H
" Myss ROBALIA
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