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an object for him Awiswilliepliep declare
court may act judicially asaa long as it
effectuates the lawful intention of the
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when it applies his bounty to a apeci ile

object of charity selected by it-
self merely because hebe bad dedi-
cated it to charity generally or
to a specified purpose which cannot be
effectuated for the court cannot knoknowW

or decide that he would havehare been
willing that it should be applied to the
object to which the judge in the plen-
itude of hisbis unregulated discretion and
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thisthie doctrine was reaffirmed in cur-
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cur-
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tax dedicated by the donor to
a certain charity could not be diverted
or appointed by the court to any
other object and if property 1to
devised in ucbsuch general term
that it waymay be devoted to
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it cannot be devoted by the court to
any object not embraced in such gouer
al and saidbald that by doing soBO the
court might apply the charity to an
object which the donor did not intend
it and to which he never would have
devoted it oilmangilman et al vvs hamil-
ton otet al 16 ills hollaholds that alithe
court cannot change the charity to any
object not intended by the donor

in city of philadelphia vs girards
eleiraht iro 45 P htkat 9 the court said in
all gift B for charitable usesue the law
makes a very clear distinction between
those parts of a writing conveying
them which declaresdecla reft that the gift and
its purposes and those which direct the
mode of itsita distribution

in the same opinion the court
further said and this is the ddoctrineoctrine
of eycy pres so tarfar as it hashaa bbeeneon ex-
pressly adopted by UP not tthehe doedoc-
trine grosslygroa ely revolting to the public
sense of justice 1 I1 wattswatte and
96 carried to the extravagant length that
it was formerly in england 17 8 BR
93 by which an unlawful and entirely
indefinite charity waswaa transformed by
the court or the crown into one that
waswaa lawful and definite though not at
all intended by the donor or testatortei
but a reasonable costrinecooLoc trine of which a
well defined charity or one where the
means of definition are given may tebe
enforced in favor of the general
even where the mode or mani pro
bidedvided by the donor fail by remraonon of
their inadequacy or unlawfulnessunlawful new

from thesethe authorities we mayhmay de-
duce the general rule that courtscourt of
equity in the exercise of their ordinary
jurisdiction devote any portion
of a fund dedicated to charitable diestouses to
any object not contemplated by the
donor that when property is given to
a class of objects in general termsterm and
alsoalio directed to be applied to one of
them I1laa special if itsita
to that one becomes unlawful or im-
practicable the doctrine of eycy pres au-
thorizerthorizeR the court to devote it to one or
more of those embraced in the generalgonei al
latentintent most ana lagus to the one
specially named that the general in
tent may not be expraed in explicit
terms if the devise or dedication in the
light of the circumstances authorize
the court to infer that much was the
donora wish in that event the same
rules apply when the charity I1is th
result of contributions by a large num-
ber of people

it isic plain from the evidence before
us that the members of the church of
jesus christof latter day saints con-
tributedtributed the fund in dispute expecting
and fishlwaihingg it to be applied by the
first presPreal dency to church purposespur poe
to objects promoted by the church

we cannot findbad from the evidence be-
fore us that the mormon people who
contributed this fund intended or ex-
pected the fund or any part of it would
be appropriated to the support of the
common schools of the territory in
common with uon mormonscormons the latter
day saints are taxed to maintain the
public and to take the moneymcney
that they contributed for church pur-
poses and devoted also to their support
would be unequal and unjust

were it simply a matter of discre-
tion with us we would not be disposed
to assume superior and peculiar wisdom
and say to these people that we will
devote the contributions made by you
for church purposes to a purpose that
yiuyi u did not intend itaittoto the support
orof the common schools because we
think that a more worthy object we
cannot adopt the scheme presented by
the plaintiff and reported by the
master

we will now consider the scheme for
the application of this fund presented
by the defendants their plan
would vest this property in the
firstfin Prepresidencysideney of the church
now consisting of wilford wood-
ruff its president and gerge
Q cannon and joseph VF smith his
counselors and their successors in
office in trust to apply the precproceedseeds
thereof and to limit its use to the relief
and assistance of the poor of the
Chuchurch and to the building and re-
pair of convenient and necessaryemary
places of worship for its members it
apappearspears from the evidence before us
that this fund was very largely applied
to these two objects by the first presi-
dency prior to the time it taken
from their pokpossessionsession and control but
we are also authorized to infer that at
the time this owecase was tried in 18881688
and prior thereto the teachers of the
church and its missionaries taught
of by its authority that the practice
polygamy was right and that
the church in that way propagated it
and that a yoportionrtin of the property in
dispute was used to aid and support
such teachers mindand missionaries and in
that way was applied to an immoral
and unlawful end the scheme under
consideration however would forbid
the use of this tuna for any such pur
pspose it requires it to be used for me
benefit of needy members and to

i
be

applied to the erection of houseshouses of
worship for the latter day saints the
relief of the needy and u stressedunstressed of
whatever faith cannot be immoral or
unlawful

nor can we say that the expenditure of
money lorfor the erection and repair of con-
venient and necessary houses otor worship
for i thehe mormon people is devoted to an
immoral or unlawful purpose

in the legislation of congress with re-
spect to polygamy houses of worship
parsonagespersonagesnages and burial grounds are re-
served to the Church and the decision
remanding this casecame affirms so much of
the decree of the trial court asan set such
property apart to the church

we now come to another question
can this court in the exercise of its
ordinary chancery jurisdiction vest this
fund in the first presidency tobetobe applied
to the two purposes that we navehave seen are
lawful this property as the evidence
shows was given to the church authori-
ties named I1 to be applied to church pur-
poses in their discretion assuming that
a portion of it was so expended by such
authorities as to propagate polygamy can
the court now limit the proceeds of the
entire fund to the relief of the poor and


