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THE LEE TRIAL

Address of E. D, Hoge, Esq., of Coun-
sel for the Defense, to the Jury,
in the Second Distriet Court,
at Beaver, August 4, 1I875.

GENTLEMEN OF THE JURY:

It now becomes my duty to lay
the facts, as adduced by the evi-
dence in this case, before you; and
to make a few remarks, in erder to
assist you in' arriving at a correct
conclusion as to the guilt or inno-
cence of John D. Lee, the prisoner
at the bar. I shall attempt to con-
fine my remarks to the evidence,
as | understand it, and to the legal
effect or bearing of that evidence
when applied to the crimme charged
against the defendant in the indict-
ment.

I do not deem it necessary to
comment upon all the testimony
which has been detailed to you by
the witnesses for the prosecution;
but will confine myself to that por-
tion only which seems to have any
rﬂlavanci;n the issue before you,
and to W a proper conclusion
therefrom, aud assist you in form-
ing a just opinion that will com-
mend itself to all reasonable men
whe have become acquainted with
the testimony in this case. It is
my duty as an astorney toassist you
in this, and I do not wish te at-
tempt to mislead you; nor do I con-
sider that it is the province of an
attorney to try to draw your minds
away from the evidence, in order to
prevent you from arriving at a con-
clusion not based upon the faets in
this case. The prosecuting atror-
ney ([ wish he were in the room
in lhis remarks  yesterday, tol
you i, sweeping terms, ‘“‘that the
evidence was conclusive!” And
this assertion was the sumand sub-
stance of Mr. Carey’s remarks,with
the exception of his deelamation
over the righteous indignation
which he pretended he felt. He did
not dei Fn to lay before you a state-
ment of the testimony and by a fair
deduction justify himself in mak-
ing such an assertion. No! But he
told ycu that if he himself ever
were %lﬂt}" of sueh an offence as
John D,
would at once go before the author-
ities or officers of the law and con-
fess his guilt, and ask them to pun-
ish him for it. Gentlemen, did you
look at Mr. Cary’s head? Did you
believe what he said? Do you be-
lieve for a moment that he would
have walked up and put his neck
in the halter without a trial, judge
or jury ? . If you do, take another
look at his physiognomy, and, with
your knowledge of human nature,
you will readily conclude that he
would have gone in an epposite di-
rection — you will immediately
come to the conclusion, that he
would not have faged the officers of
the law without a most forcible
compulsion. No, gentlemen, this
argument, or rather declamation, is
not made in good faith on his part,
hul:.,having no testimony to convict
the defendant, he uses] this paltry
subterfuge for eflect only, and for
the purpose of prejudicing your
minds against the prisoner- |

In ecommenting on the testimony,
I shall first notice that of Klingen-
smith, He comes before you and tells
a long disconnected story, the sub-
stance of which I will take up,com-
ment upon and compare with that
of the other witnesses for the prose-
cution. On the Sunday before the
emigrants passed through Cedar
City—which was the Friday fol-
lowing—a meeting was held in
which the destruetion of the emi-
grants was discussed. = He said that
Haight advocated their destruction
and that he (Smith) opposed it.
But he could not tell you a single
word of what was said in reference
to the destructign of the emigrants.
Gentlemen, could he tell you one
single word of what Haight said?
No? Could he tell you a syllable
of what any one else said abt that
meeting? No! He could only re-
member that the destruction of the
emigrants was discussed and de-
termined upon. Now, gentlemen,
I wish you weuld bear in mind that
this happened upon a Sabbath day.
A day set apart by the Christians
in all the world to be remembered
and kept hul{, and upon which
they assemble in their temples and
churches for meditation and prayer,
to worship Almighty God, the
Giver of all goed; to send up
thanksgivings to an all-bountifal
Father in heaven, and to pray to
Him to forgive their trespasses as
they forgive those who trespass
against them. A day upon which
they assemble {o hold communion
with their Redeemer. Now, pic-
ture to your own mind, gentlemen

of the jury, this eongregation at
Cedar City on the day in question,
the communicants having as-
sembled in accordance with theis
Christian custom, with Bishop
Klingensmith presiding. Haight
makes the startling announcement
that one hundred and fifty emi-
grants, men, women nnc{ chil-
dren, who are advancing towards
their little settlement, must be

slain, and that the members
present must assist to slay
them!

It is imEnssiblu that any
person who was then and there pre-
sent could ever forget the langnage
in which such an anneuncemen
was made? Is there a man on this
jury who believes that if he had
been present on such an occasion
he would have forgotten every
word spoken after a lapse of eighteen
years. No! gentlemen, the lan-
guage would have rung in your ears
to this day, yea, even unto the day
of your death. But suppose a per-
son whe took no part in the discus-
sion should bave forgotten the
words spoken, would it be possible
that a man who took a prominent
part in it should ever forget it?
Klingensmith says he opposed
Haight. If he opposed him, he

Joel White, an accomplice, with

grants as Klingensmith’s, is select-
ed for this purpose. Therefore
White’s testimony begins with the
journey to Pinto, and he says, “We
met John D. Lee.”

Question. ““What did John D.
Lee say?”

Answer.—‘“When we told him
that we were going to Pinto to try
to allay the angry passions of the
Indians, so that the emigrants
might pass along, he answered, ‘I
have snmnthingﬂto say about it,and

‘

t | I will see to it.

Now, I want te ecall attention to
the plot between Klingensmithand
Joel White, and in which they
| have been assisted by Bill Hick-

man since this trial commenced.
White has been kept hid here in
Beaver, in order te prevent any of
the attorneys for the defense, or
anybody else, except those concern-
ed in the plot,from speaking to him.
He has been k

Hickman. Asevidence justifying
me in making this statement, I
will call your attention to what he
himself said on the witness stand.

must have had some reasons for his
opposition, and in the contest be-
tween them a part of the argument,
the substance, if not the form, must
needs have made an impression
upon him. He must have been
convinced, for he acknowledges
himself to have taken a prominent
part in the massacre. He therefore
abandened his first position of op-
posing the killing, and he should
therefore remember something of
the argument which carried con-
viction to 'his own heart, and led
him to take part in such a horrible
deed. Bat no! Not a word, not a
syllable, could he remember.

I now appeal to you as men of

We asked him if he was permitted

neys. He answered that he was
not, and that he was in the hands
and custody of Bill Hickman. The

his hands as deeply dyed in the
blood of the unfortunate emi-
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a moral certainty, that John D,
Lee is guilty as charged in the in-
dictment!

Do you believe that, atter this
message of mercy had been sent by
order of Haight, the meeting of
and conversation with Ira Allen
could have escaped White’s atten-
tion? Do you not believe that such
conversation would have made an
impression upon the memory of
White as lasting as the mind itself?

Permit me to digress here one
moment for the purpose of stating
what I understand to be the theory
of the prosection. None of the wit-
nesses saw John D, Lee at Cedar
City. If they had testified that
they saw him at that place they
perceived that it would have been
easy to disprove their false state-
ments. They therefore meet Lee,
solitary and alone, some distance
from Cedar, in order that it should
be impossible to contradict them.

to speak to the defendant’s attor-|

And still it was necessary, to sup-
port their plan against Lee, that he

ept at the room oceu-|should be seen In that vicinity in |
pied by Klingensmith and Bill |order that he mlight with

plaus-
ibility be charged with having been
connected with the conspiracy
claimed to be entered into at Ce-
dar. You must recolleet that Lee
lived at Harmony, some twenty-
five miles distant from Cedar, v !so
that the emigranis had not )et
| .and yet Klingensmith tes-
tifies that Haight told him that he

Court thereupen ordered that he be

neys.
a diagram of the ground of the
emigrants’ camp and corral, also
of the route which the emigrants
travelled when they left the
corral, and that travelled by
the two wagons. Before he had
time to answer, the Court adjourn-
ed, after ordering him to prepare

|the diagram and produece it when| until the Friday followin

the Court met again after recess.

reason and sound sense, and ask if
you can believe this statement? I
ask nothing unreasonable from you.

All T ask is, that you will duly
weigh and consider the probabilities
of the truth of it,

He next goes on fo state, that on
the Monday following, he met Hig-
bee, Haight, and others in the old

Lee is charged with, he | fort at Cedar City. A'conversation | fied in saying that it was a put up

in regard to the destruction of the
emigrants took place. But he could
not remember one word of what
was said., All he could say was

about, When asked what was said,
he invariably answered: *I don’t
remember.” He was always ready
with an excuse that he could not
remaember, whenever he thought
there was danger of being contra-
dicted. He next says that he and
Joel White were ordered by Haight
to carry a letter to the Bishop at|
Pinto Creek, He did not remem-
ber the contents of the letter, but
he was positive that the object of
the m e was one of peace, and
directing the Bishop to use his in-
fluence to allay the angry passions
of the Indians. In this part of his
testimony he is corroborated by

sent as messengers of e 1o pre-
vent an outbreak by the Indians,
who, he said, ‘““were excited and
mad.” 1 now leave it to you, gen-
tlemen, to reconcile this statement
with his former one, in regard to
the destruction of the emigrants, if
you can asking you to bear in
that he said that on Sunday
called upon the people to destroy
the emigrants,and new he (Haight)
gent him and Joel White wit
message of

ed through the country.

I will next call your attention to
that part of the testimony of Klin-
gensmith wherein he is contradiect-
ed by Joel White and others.

The theory of the prosecution is
that Klingensmith was compelled
to do all aels and things done by
him, an unwilling actor in this
bloody tragedy from beginning to

a | thing new. He (Allen) answered,
peace, and ordered the | ¢ 1he emigrants must die. The die
Bishop to restrain the Indians that | is cast, their doom is sealed.” This
the emigrants might pass uamolest- | is impo

He then came in with a diagram,
and we asked him the question,
“¥Who made this diagram?” He
answered, “Klingensmith assisted
me te make that diagram; he
(Smith) gave me some id Idrew

had alresady sent Liee to incite the

while he and White were returning
from Pinto on the Tuesdaymorn-
ing, they met the emigrants just
leaving camp, some six miles east
of Pinto and about twenty-two
miles west of Cedar, How ean
this statement be true,'if the emi-
grants did not pass through Cedar
g, as be-
fore stated by him? |

I wiil next call your attention to
the testimony of Klingensmith at
the field®of slaughter. In order to
convict Lee, it was necessary for
the prosecution to bring him in as
leading spirit at that place. Upon

the pencil myself, but the ideas
were Klingensmith’s.”’
Now, gentlemen, am I not justi-

—

job?  This man White was brought

this point they failed also. But

port the statement made by Kling-
ensmith that the plan of decoying
the emigrants out of their strong-
hold had been laid at Cedar City,
and that Lee as commander was to
laiy;*this plan before the ‘‘troops,”
which according to Klingensmith’s
testimony he did in the ‘“‘hellow
square.” Now,gentlemen,in refer-
ence to this statement, I am con-
vinced that you bave come to the
same e¢onclusion as I have, that
Klingensmith has added another
stain, that of perjury, to his alread
blackened . soul. Klingensmit
sticks with great tenacity to the
statement that John D, Lee was in
command of the ‘“‘troops’’ at the
Meadows. . Buat, if he was in com-
mand, what erder did he issue?
What command  did he give?
When Klingensmith was asked on
cross-examination what order was
issued or command given by Lee,
he answered, ‘I never heard or
knew of Lee, upon the field at
Mountain Meadows, or at any other
place, issuing an order or giving a
command.”” Now, that being so,
could Lee have been in command,
as stated by Klingensmith in his
direct examination? The whole,
gentlemen, is a baseless fabrication
and econspiracy, as before stated,
gotten up for the purpose of con-
victing the defendant at the bar,
and to save the worthless neck of -
that villain, Klingensmith.

they insist that you must overlook
their failures and conviet him upon
the statement, contradictory and

Klingensmith next goes on to

at liberty to talk with Lee’s attor-| Indians to butcher the emigrants. | state that, while the ‘““troops”™ were
We also asked him to make | Klingensmith also testified that|standing in the ‘“*hollow square,”

the command was given to march,
and they then marched in double
file from the camp to the vicinity
of the corral at the Meadows,under
the command of Higbee. Joel
White says, that they marched .in
single file. But Pollock, Young
and Pierce all agree in their testi-
mony that no orders were given to
march, no order was given to fall
into line, and that all those who
did go, went of their own accord
and without any regard to order.
These discrepancies, gentlemen,
may seem unimportant, but when
a witness comes upon the stand
who confesses himself to be an ae-

| complice in one of the fmost dam-

nable crimes ever recorded in the
annals of a ecivilized community,

contradicted as it ig, of this man |

here and trained by Bill Hiekman | Klingensmith, who stands before
and Klingensmith,so that he might| you in the character of a confessed
eorroberate the perjurer, Klingen-|assassin. When they arrive at the

that their destruction was talked | smith. He did corroborate him on | Mountain Meadows, John D. Lee,

one point, and on oue point only,|according to Klingensmith, is in

and that was in regard to the cir-|command of the “troops.”

cumstances of going te Pinto and

the meeting of John D. Lee on thal

road, It is quite likely that Kling-

ensmith and White had some eon- |

versations together, and therefore
with the aid of Bill Hickman they

have put up this job. But there
were several points in XKlingen-

They
were called troops by the prosecu-
tion and by Klingensmith. The
men from Washington were denom-
inated ‘‘Southern Soldiers,”” and the
men from Cedar were called ““Nor-
thern Soldiers.” Lee, as I said be-
fore, must be the leading spirit, and
incite the men for the fray. Conse-

smith’s testimony which it would | quently he must make a speech and
have been material to corroboiate, | issue words of command; but how

but which escaped their notice.

is he to de this so that all can hear

Such men as Hickman, Klingen-| him? Some contrivance must be
smith and White even are not| resorted to, that all the men in the

capable of concocting

such a story|ranks may hear him. Klingensngith | ag
as will stand the test of a cross ex-|explains how this was done,
Joel White, thus far,that they were | amination without exposing its fal-|says the ‘‘troops” were ordered to
lacy, and it fully appears in this|form a hollow square.

e

That's it,

case that their nefarious design|gentlemen; a hollow square was

was an absolute failure.

Klingensmith and White pro-|hear w

and now the soldiers eaun

formed
hat is said. So far, so good;

ceed on their errand of mercy as|but now let us see of how many
sent by Haight to deliver the mes-| men these “troops” consisted. All
sage to Bishop Robinson at Pinte. | the witnesses together can aecount

Haight | on their way, returning from Pinto
Ira Allen. | men.

to Cedar, they met
They asked him if there was any-

rtant evidence in some re-
spects, and, if true, tends to
strengthen the case for the prosecu-
tion. Bat, it seems, that Hickman
and Klimgensmith have neglected

*mind | Klingensmith testified that while| for twenty-four men only. But sup-

there had been thirty-two
That would have formed a
square of eight men to a side, and
would have taken up twelve feet
square, allowing eighteen inches to
each man, accerding to military
rules. Just imagine, gentlemen,
the commander standing in tbe
middle of that immense square,
making that inciting speech that
was to fire the hearts of the

to post White upon this particular
point., 'White says that they (him-

meet Ira Allen.

end. To support this theory, Klin-| ailed upon a very material point,

gensmith always used the express-
ion that he did as he was ordered.
It must be borne in mind that.
Klingensmith was a bishop in the
churech and had therefore few super-
jiors. But aside from this, Joel
White, called for Lthe prosecution,
testified that Klingensmith volun-
teered to go. Hence it is clear that
Klingensmith told another lie.
Klingensmith says' that while on
the way to Pinto, he and Joel
W hite met John D. T.-e. Thisis
the first time John 1. l.ce has been
mentioned at all; and here let me
call your attention a few minutes
to the plan of the prosecution in
this matter. It became necessary

and this circumstance tends to

smith were not equal to the task
for which they bad been selected.
There’s another ecircumstance

namely, that while he cannot re-
member a weord of what was said at
the meeting on Sunday, orin the
conversation had in the Old Fort
|on Monday, he now details dis-
tinctly the very words spoken by
Allen st a casual meeting on the
road.

Reconcile these false and contra-
dictory statements if you can, gen-
tlemen of the jury, and then say

to have some one to corroborate the

that the evidence convinces you,

show that Hickman and Klingen-|

‘““troops,” and raising his voiee to
the highest

prosecution have conveyed

the idea that there were so many |

men present that it became
necessary for John D. lLee to
put them through these military
evolutions and form them into a

hollow square, in order that they

which throws discredit upon this|might hear what was said. But
testimony of Klingensmith—this, | unfortinately .
defect, and that is, it is not frue. |y

this theory bas one

Joel White says that no hollow
square was formed, and he is cor-
roborated by Young, Pierce and
Pollock, who are all witnesses for
the prosecution. And thusagain the
plot of Hickman and Klingensmith
| failed to get witnesses to corroborate
the chief perjurer in this case. Now,
gentlemen, no hollow square hav-
|ing been formed, you may safely
conclude that no speech was made.

——

piteh so that all the J
gelf and Klingensmith) did not|‘‘soldiers” might hear him. Don't
And of course,|you think he got hoarse? This, gen-
not having met him, no such con-|tlemen, is no faney picture of mine.
versation took place. Here the plot| The

and who has a theory which he
attempts to carry out in his testi-
mony, it is of the greatest import-
ance that he should be corroborated
by ecredible witnesses before  his
evidence i3 entitled to cousidera-
tion, and not contradicted, especi-
ally by the witnesses for the prose-
cution, as this man has been.
Next, Klingensmith states, in
his cross-examination, that one
Bateman was sent to the emigrants
camp with a flag of truce for the
avowed purpose of carrying out the
““treaty.” He does not Sstate what
treaty he had reference to, but
leaves it, so far as the evidence is
concerned, to conjecture, But we
say Lhat the treaty referred to was
this—it was a treaty previously
reed upon between the citiZens
and the Indians, the conditions of
which were, that if the emigrants
would agree to deliyver their horses
and cattle to the Indians,then they
agreed to cease their hostilities and
let the emigrants pass without fur-
ther molestation. After the return
of Bateman, Lee was sent 1o the
emigrant’s corral to  carry into
effect, in good faith, this treaty.
The Indians, as he supposed, had
previously withdrawn. Lee took
two wagoens with him, for the pur-
pose of carrying the children, the
sick, and those who had been
wounded in the several attacks
made by the Indians, to Cedar
City. |
Klingensmith states that Lee
with the two wagons wenf imme-
diately in front of the emigrants as
they came out of the cerral, the
women next to the wagons, and
the men in therear. On cross ex-
amination he stated that the emi-
grants followed exactly in the track
of the wagons. But White says,
and shows by his diagram also, that
the emigrantis did not follow ima
their track, but came out on the
road a considerable distance west
fiom where the wagons first struck
it. Klingensmith says also that the
soldiers and emigrants marched in
parallel lines for two hundred
ards; and at the word ‘“halt!'”’
which had been previously agreed
upon as the cemmand of “tire!” the
““troops,” carrying their guns across
their left arms, halted, and all of
them fired. With the exception of
this statement, there is not another
word of testimony to,show that
any white man fired a single shot,
except the one fired by Klingen-
smith himself, White denies hav-

ing fired a shot himself, and says

testimony of Klingensmith, and|beyond a reasonable doubt and to|The whole is a fabrication to sup- | that he did not see any other white



